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RESOLUTION NO. 3215 
 

A RESOLUTION OF THE CITY OF WILSONVILLE APPROVING A CONSTRUCTION 
CONTRACT WITH BUELL RECREATION LLC FOR THE MEMORIAL PARK PLAYGROUND 
REPLACEMENT PROJECT. 

 
 

WHEREAS, the City is a member of the National Purchasing Partners Government 

(NPPGov); and 

WHEREAS, (NPPGov) provided procurement assistance for the Memorial Park 

Playground project, as described in the contract; and 

WHEREAS, Buell Recreation LLC. is a vendor of NPPGov; and 

WHEREAS, Buell Recreation LLC represents that Buell Recreation LLC is qualified 

to perform the Memorial Park Playground replacement work, as described in the 

Construction Contract, attached hereto as Exhibit A.; and 

WHEREAS, Buell Recreation LLC is prepared to perform this Contract in accordance 

with all the terms and conditions as set forth in this contract; and 

WHEREAS, selection of this Buell Recreation LLC through NPPGov follows public 

contracting requirements. 

 

NOW, THEREFORE, THE CITY OF WILSONVILLE RESOLVES AS FOLLOWS: 

1. The City Manager is authorized to execute a Construction Contract with 
Buell Recreation LLC. for the Memorial Park Playground project, as the 
form substantially similar to the attached Exhibit A. 

2. This resolution becomes effective upon adoption. 
   
 ADOPTED by the Wilsonville City Council at a regular meeting thereof this 3rd day 
of November 2025 and filed with the Wilsonville City Recorder this date. 
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      ____________________________________ 
      Shawn O’Neil, Mayor 
 
 
ATTEST: 
 
 
___________________________________ 
Kimberly Veliz, City Recorder 
 
 
SUMMARY OF VOTES: 
Mayor O’Neil  Yes 
Council President Berry  Yes 
Councilor Cunningham  Yes 
Councilor Scull  Yes 
Councilor Shevlin  Yes 
 
EXHIBIT: 

A. Contract 



 
Construction Contract (cp) – Buell Recreation (Memorial Park Playground Replacement Project) Page 1 

Contract No. 25282-0 
CIP No. 9132 

 
CITY OF WILSONVILLE 

COOPERATIVE PROCUREMENT 
CONSTRUCTION CONTRACT 

 
 
This Cooperative Procurement Construction Contract (“Contract”) for the Memorial Park Playground 
Replacement Project (“Project”) is made and entered into on __________________, 2025 (“Effective 
Date”) by and between the City of Wilsonville, a municipal corporation of the State of Oregon 
(hereinafter referred to as the “City”), and Buell Recreation LLC, an Oregon limited liability 
company (hereinafter referred to as “Contractor”). 
 

RECITALS 
 
WHEREAS, the Oregon Revised Statutes authorize cooperative procurements in accordance with 
ORS 279A.200, et seq.; and 
 
WHEREAS, the City has need for the services of an entity with the particular training, ability, 
knowledge, and experience as possessed by Contractor; and 
 
WHEREAS, Contractor represents that Contractor is qualified to perform the construction services 
described herein on the basis of specialized experience and technical expertise; and 
 
WHEREAS, Contractor is prepared to provide such services, as the City does hereinafter require. 
 
NOW, THEREFORE, in consideration of these mutual promises and the terms and conditions set 
forth herein, the parties agree as follows: 
 

AGREEMENT 
 
Section 1.  Contract Documents 
 
This Contract includes and incorporates by reference all of the foregoing Recitals, all of the following 
additional “Contract Documents,” and any and all terms and conditions set forth in such Contract 
Documents:  Request for Proposals for the Memorial Park Playground Replacement Project, dated 
November 15, 2024; Contractor’s bid submitted in response thereto; Master Price Agreement 
Contract #PS25550 between Contractor and the League of Oregon Cities, dated July 25, 2025, and 
all attachments and/or amendments thereto (the “Master Contract”); and the provisions of Oregon 
Revised Statutes (ORS) 279C, as more particularly set forth in this Contract.  Any conflict between 
this Contract and the Master Contract shall be resolved in favor of this Contract.  This Contract, the 
attached exhibits, and the Master Contract shall be collectively referred to as the “Contract 
Documents.”  All Contract Documents should be read in concert and Contractor is required to bring 
any perceived inconsistencies to the attention of the City before executing this Contract.  In the event 
a provision of this Contract conflicts with standards or requirements contained in any of the foregoing 
Contract Documents, the provision that is more favorable to the City, as determined by the City, will 
apply. 
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Section 2.  Scope of Work 
 
Contractor will perform the demolition, design, manufacturing, and installation services for two 
playground areas in Memorial Park, as more particularly described in the Scope of Work and Quote 
attached hereto as Exhibit A and incorporated by reference herein (the “Work”).  Contractor shall 
diligently perform the Work according to the requirements identified in the Scope of Work and 
Contract Documents. 
 
Section 3.  Term 
 
The term of this Contract shall be from the Effective Date until all Work required to be performed 
hereunder is completed and accepted, or no later than June 30, 2026, whichever occurs first, unless 
earlier terminated in accordance herewith or an extension of time is agreed to, in writing, by the City. 
 
Section 4.  Contractor’s Work 
 

4.1. All written documents, drawings, and plans submitted by Contractor in conjunction 
with the Work shall bear the signature, stamp, or initials of Contractor’s authorized Project Manager.  
Any documents submitted by Contractor that do not bear the signature, stamp, or initials of 
Contractor’s authorized Project Manager, will not be relied upon by the City.  Interpretation of plans 
and answers to questions regarding the Work given by Contractor’s Project Manager may be verbal 
or in writing, and may be relied upon by the City, whether given verbally or in writing.  If requested 
by the City to be in writing, Contractor’s Project Manager will provide such written documentation. 
 

4.2. The existence of this Contract between the City and Contractor shall not be construed 
as the City’s promise or assurance that Contractor will be retained for future services beyond the 
Work described herein. 
 

4.3. Contractor shall maintain the confidentiality of any confidential information that is 
exempt from disclosure under state or federal law to which Contractor may have access by reason of 
this Contract.  Contractor warrants that Contractor’s employees assigned to perform any of the Work 
provided in this Contract shall be clearly instructed to maintain this confidentiality.  All agreements 
with respect to confidentiality shall survive the termination or expiration of this Contract. 
 
Section 5.  Contract Sum and Payment 
 

5.1. Except as otherwise set forth in this Section 5, the City agrees to pay Contractor the 
fixed price of ONE MILLION NINETY-NINE THOUSAND ONE HUNDRED SIXTY-FIVE 
DOLLARS AND EIGHTY CENTS ($1,099,165.80) for performance of the Work (“Contract Sum”).  
Any compensation in excess of the Contract Sum will require an express written Change Order 
between the City and Contractor. 
 

5.2. During the course of Contractor’s performance, if the City, through its Project 
Manager, specifically requests Contractor to provide additional services beyond the Work described 
in the Contract Documents, Contractor shall provide such additional services and bill the City a 
reasonable agreed upon fee, pursuant to a written Change Order, executed in compliance with the 
provisions of Section 25. 
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5.3. Contractor will be paid for Work for which an itemized invoice is received by the City 

within thirty (30) days of receipt, unless the City disputes such invoice.  In that instance, the 
undisputed portion of the invoice will be paid by the City within the above timeframe.  The City will 
set forth its reasons for the disputed claim amount and make good faith efforts to resolve the invoice 
dispute with Contractor as promptly as is reasonably possible. 
 

5.4. The City will be responsible for the direct payment of required fees payable to 
governmental agencies, including but not limited to plan checking, land use, zoning, permitting, and 
all other similar fees resulting from this Project that are not specifically otherwise provided for in the 
Contract Documents. 
 

5.5. Contractor’s Contract Sum is all-inclusive and includes, but is not limited to, all work-
related costs, expenses, salaries or wages, plus fringe benefits and contributions, including payroll 
taxes, workers compensation insurance, liability insurance, profit, pension benefits, and all other 
contributions and benefits, technology and/or software charges, licensing, trademark, and/or 
copyright costs, office expenses, travel expenses, mileage, and all other indirect and overhead 
charges, including, but not limited to, the Oregon Corporate Activity Tax (CAT). 
 
Section 6.  Filing of Certified Statement 
 
As required in ORS 279C.845(7), the City will retain twenty-five percent (25%) of any amount earned 
by Contractor under the Contract until Contractor has filed the certified statements required in 
ORS 279C.845(1).  The City will pay to Contractor the amount withheld within fourteen (14) days 
after Contractor files the required certified statements.  As required in ORS 279C.845(8), Contractor  
shall retain twenty-five percent (25%) of any amount earned by a first-tier subcontractor on the Project 
until the first-tier subcontractor has filed with the City the certified statements required in 
ORS 279C.845(1).  Before paying any amount withheld, Contractor shall verify that the first-tier 
subcontractor has filed the certified statement.  Within fourteen (14) days after the first-tier 
subcontractor files the required certified statement, Contractor shall pay the first-tier subcontractor 
any amount withheld.  Contractor shall require all other sub-subcontractors to file certified statements 
regarding payment of prevailing wage rates with the City. 
 
Section 7.  Reports to Department of Revenue 
 
When a public contract is awarded to a nonresident bidder and the contract sum exceeds Ten 
Thousand Dollars ($10,000), Contractor shall promptly report to the Department of Revenue, on 
forms to be provided by the Department, the total contract sum, terms of payment, length of contract, 
and such other information as the Department may require, before the City will make final payment 
on the Contract. 
 
Section 8.  City’s Rights and Responsibilities 
 

8.1. The City will designate a Project Manager to facilitate day-to-day communication 
between Contractor and the City, including timely receipt and processing of invoices, requests for 
information, and general coordination of City staff to support the Project. 
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8.2. If applicable, the City will pay the required Bureau of Labor and Industries fee of 
one/tenth of one percent (0.1%) of the Contract Sum, or as required by statute. 
 

8.3. The City reserves the right to reject any bid or to refuse delivery of materials or 
services at or from any manufacturer, supplier, or contractor with which the City has reasonable 
grounds to believe is or may be operating in violation of any local, state, or federal law or which is 
the subject of pending litigation. 
 

8.4. If Contractor fails, neglects, or refuses to make prompt payment of any claim for labor 
or services furnished to Contractor or a subcontractor by any person in connection with the Contract 
as such claim becomes due, the City may, but shall not be obligated to, pay such claim to the person 
furnishing the labor or services and charge the amount of the payment against funds due or to become 
due Contractor by reason of the Contract.  The payment of a claim in the manner authorized hereby 
shall not relieve Contractor or its surety from the obligation with respect to any unpaid claim.  If the 
City is unable to determine the validity of any claim for labor or services furnished, the City may 
withhold from any current payment due Contractor an amount equal to said claim until its validity is 
determined, and the claim, if valid, is paid by Contractor or the City.  There shall be no final 
acceptance of the Work under the Contract until all such claims have been resolved. 
 

8.5. Award of this Contract is subject to budget appropriation.  Funds are approved for 
Fiscal Year 2025-26.  If not completed within this fiscal year, funds may not be appropriated for the 
next fiscal year.  The City also reserves the right to terminate this Contract early, as described in 
Section 23. 
 
Section 9.  City’s Project Manager 
 
The City’s Project Manager is Tommy Reeder.  The City shall give Contractor prompt written notice 
of any re-designation of its Project Manager. 
 
Section 10.  Contractor’s Project Manager 
 
Contractor’s Project Manager is Kati Raziwon.  In the event that Contractor’s Project Manager is 
changed, Contractor shall give the City prompt written notification of such re-designation.  
Recognizing the need for consistency and knowledge in the administration of the Project, Contractor’s 
Project Manager will not be changed without the written consent of the City, which consent shall not 
be unreasonably withheld.  In the event the City receives any communication from Contractor that is 
not from Contractor’s Project Manager, the City may request verification by Contractor’s Project 
Manager, which verification must be promptly furnished. 
 
Section 11.  Project Information 
 
Except for confidential information designated by the City as information not to be shared, Contractor 
agrees to share Project information with, and to fully cooperate with, those corporations, firms, 
contractors, public utilities, governmental entities, and persons involved in the Project. No 
information, news, or press releases related to the Project, whether made to representatives of 
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newspapers, magazines, or television and radio stations, shall be made without the written 
authorization of the City’s Project Manager. 
 
Section 12.  Duty to Inform 
 
If at any time during the performance of this Contract, Contractor becomes aware of actual or potential 
problems, faults, environmental concerns, or defects in the Project, Contract Documents, or Work, or 
any portion thereof; or of any nonconformance with federal, state, or local laws, rules, or regulations; 
or if Contractor has any objection to any decision or order made by the City with respect to such laws, 
rules, or regulations, Contractor shall give prompt written notice thereof to the City’s Project 
Manager.  Any delay or failure on the part of the City to provide a written response to Contractor 
shall neither constitute agreement with nor acquiescence to Contractor’s statement or claim, nor 
constitute a waiver of any of the City’s rights. 
 
Section 13.  Subcontractors and Assignments 
 

13.1. Unless expressly authorized in writing by the City, pursuant to Subsection 14.3, 
Contractor shall not subcontract with others for any of the Work prescribed herein.  Contractor shall 
not assign any of Contractor’s rights acquired hereunder without obtaining prior written approval 
from the City.  Some Work may be performed by persons other than Contractor, provided Contractor 
advises the City of the names of such subcontractors and the services which they intend to provide, 
and the City specifically agrees, in writing, to such subcontracting.  Contractor acknowledges such 
services will be provided to the City pursuant to a subcontract(s) between Contractor and 
subcontractor(s) and no privity of contract exists between the City and the subcontractor(s).  Unless 
otherwise specifically provided by this Contract, the City incurs no liability to third persons for 
payment of any compensation provided herein to Contractor.  Any attempted assignment of this 
Contract without the written consent of the City shall be void.  Except as otherwise specifically 
agreed, all costs for services performed by others on behalf of Contractor shall not be subject to 
additional reimbursement by the City. 
 

13.2. The City shall have the right to enter into other agreements for the Project, to be 
coordinated with this Contract.  Contractor shall cooperate with the City and other firms, engineers, 
or subcontractors on the Project so that all portions of the Project may be completed in the least 
possible time and within normal working hours.  Contractor shall furnish other engineers, 
subcontractors, and affected public utilities, whose designs are fitted into Contractor’s design, detail 
drawings giving full information so that conflicts can be avoided. 
 
Section 14.  Contractor’s Responsibilities 
 
In addition to the obligations and responsibilities set forth in ORS 279C or any of the Contract 
Documents, Contractor agrees to the following terms and conditions: 
 

14.1. Except as otherwise provided under ORS 30.265, the performance under this Contract 
is at Contractor’s sole risk.  All damages or loss to Work, equipment, or materials incurred during the 
performance of the Work shall be at Contractor’s sole risk.  Any injury to persons or property incurred 
during the performance of the Work shall be at Contractor’s sole risk.  The service or services to be 
rendered under the Contract are those of an independent contractor who is not an officer, employee, 
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or agent of the City, as those terms are used in ORS 30.265.  Notwithstanding the Oregon Tort Claims 
Act or provisions of any other contract, Contractor is acting as and assumes liability of an independent 
contractor as to claims between the City and Contractor.  Contractor is solely liable for any workers 
compensation coverage, social security, unemployment insurance or retirement payments, and federal 
or state taxes due as a result of payments under the Contract.  Any subcontractor hired by Contractor 
shall be similarly responsible.  Contractor shall be liable to the City for any failure of any 
subcontractor(s) to comply with the terms of the Contract. 
 

14.2. Contractor is an independent contractor for all purposes and shall be entitled to no 
compensation other than the Contract Sum provided for under Section 5 of this Contract.  Contractor 
will be solely responsible for determining the manner and means of accomplishing the end result of 
Contractor’s Work.  The City does not have the right to control or interfere with the manner or method 
of accomplishing said Work.  The City, however, will have the right to specify and control the results 
of Contractor’s Work so such Work meets the requirements of the Project. 
 

14.3. The City understands and agrees that Contractor may request that some Work be 
performed on the Project by persons or firms other than Contractor, through a subcontract with 
Contractor.  Contractor acknowledges that if such Work is provided to the City pursuant to a 
subcontract(s) between Contractor and those who provide such services, Contractor may not utilize 
any subcontractor(s), or in any way assign its responsibility under this Contract, without first 
obtaining the express written consent of the City.  In all cases, processing and payment of billings 
from subcontractors is solely the responsibility of Contractor.  References to “subcontractor” in this 
Contract mean a subcontractor at any tier. 
 

14.4. Contractor shall be responsible for, and defend, indemnify, and hold the City harmless 
against, any liability, cost, or damage arising out of Contractor’s use of such subcontractor(s) and 
subcontractor’s negligent acts, errors, or omissions.  Unless otherwise agreed to, in writing, by the 
City, Contractor shall require that all of Contractor’s subcontractors also comply with and be subject 
to the provisions of this Section 14 and meet the same insurance requirements of Contractor under 
this Contract. 
 

14.5. Contractor must make prompt payment for any claims for labor, materials, or services 
furnished to Contractor by any person in connection with this Contract as such claims become due.  
Contractor shall not permit any liens or claims to be filed or prosecuted against the City on account 
of any labor or material furnished to or on behalf of Contractor.  If Contractor fails, neglects, or 
refuses to make prompt payment of any such claim, the City may pay such claim to the person 
furnishing the labor, materials, or services, and offset the amount of the payment against funds due, 
or to become due, to Contractor under this Contract.  The City may also recover any such amounts 
directly from Contractor. 
 

14.6. Contractor must comply with all Oregon and federal wage and hour laws, including 
BOLI wage requirements, if applicable.  Contractor shall make all required workers compensation 
and medical care payments on time.  Contractor shall be fully responsible for payment of all employee 
withholdings required by law, including but not limited to taxes, including payroll, income, Social 
Security (FICA), and Medicaid.  Contractor shall also be fully responsible for payment of salaries, 
benefits, taxes, and all other charges due on account of any employees.  Contractor shall pay all 
contributions or amounts due the Industrial Accident Fund from Contractor or subcontractor incurred 
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in the performance of this Contract.  Contractor shall pay to the Department of Revenue all sums 
withheld from employees pursuant to ORS 316.167.  All costs incident to the hiring of subcontractors 
or employees shall be Contractor’s responsibility.  Contractor shall defend, indemnify, and hold the 
City harmless from claims for payment of all such expenses. 
 

14.7. No person shall be discriminated against by Contractor or any subcontractor in the 
performance of this Contract on the basis of sex, gender, race, color, creed, religion, marital status, 
age, disability, sexual orientation, gender identity, or national origin.  Any violation of this provision 
shall be grounds for cancellation, termination, or suspension of the Contract, in whole or in part, by 
the City.  Contractor shall comply with all federal, state, and local laws, regulations, executive orders, 
and ordinances applicable to the Contract or to the implementation of the Project.  Without limiting 
the generality of the foregoing, Contractor expressly agrees to comply with the following laws, 
regulations, and executive orders to the extent they are applicable to the Contract or the 
implementation of the Project:  (a) all applicable requirements of state civil rights and rehabilitation 
statutes, rules, and regulations; (b) Titles VI and VII of the Civil Rights Act of 1964, as amended; 
(c) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (d) the Americans with 
Disabilities Act of 1990, as amended, and ORS 659A.142; (e) Executive Order 11246, as amended; 
(f) the Health Insurance Portability and Accountability Act of 1996; (g) the Age Discrimination in 
Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended; (h) the 
Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended; (i) all regulations and 
administrative rules established pursuant to the foregoing laws; and (j) all other applicable 
requirements of federal civil rights and rehabilitation statutes, rules, and regulations. 
 

14.8. Contractor certifies that Contractor has not discriminated against minority, women, or 
small business enterprises in obtaining any subcontract. 
 

14.9. Pursuant with ORS 279C.505(2), by execution of this Contract, Contractor agrees to 
have an employee drug testing program in place at the time of executing the Contract, acknowledges 
that such a program will be maintained throughout the Contract period, including any extensions, and 
shall demonstrate to the City that such drug testing program is in place.  The failure of Contractor to 
have, or to maintain, such a drug-testing program is grounds for immediate termination of the 
Contract.  Contractor shall require each subcontractor providing labor for the Project to also comply 
with this drug testing program requirement. 
 

14.10. Contractor agrees that the City shall not be liable, either directly or indirectly, in any 
dispute arising out of the substance or procedure of Contractor’s drug testing program.  Nothing in 
this drug testing provision shall be construed as requiring Contractor to violate any legal, including 
constitutional, rights of any employee, including but not limited to selection of which employees to 
test and the manner of such testing.  The City shall not be liable for Contractor’s negligence in 
establishing or implementing, or failure to establish or implement, a drug testing policy or for any 
damage or injury caused by Contractor’s employees acting under the influence of drugs while 
performing Work covered by the Contract.  These are Contractor’s sole responsibilities, and nothing 
in this provision is intended to create any third party beneficiary rights against the City. 
 

14.11. Contractor is solely responsible for ensuring that any subcontractor selection and 
substitution is in accordance with all legal requirements.  The City shall not be liable, either directly 
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or indirectly, in any dispute arising out of Contractor’s actions with regard to subcontractor selection 
and/or substitution. 
 

14.12. Contractor shall make payment promptly, as due, to all parties supplying to such 
Contractor labor or material for the prosecution of the Work provided for in the Contract Documents, 
and shall be responsible for payment to such persons supplying labor or material to any subcontractor. 
 

14.13. By execution of this Contract, as required by ORS 305.385(6), Contractor certifies 
under penalty of perjury that to the best of Contractor’s knowledge, Contractor is not in violation of 
any tax laws described in ORS 305.380(4). 
 

14.14. Contractor agrees that if Contractor or a first-tier subcontractor fails, neglects, or 
refuses to make payment to a person furnishing labor or materials in connection with this Contract 
within thirty (30) days after receiving payment from the City or a contractor, Contractor or the first-
tier subcontractor shall owe the person the amount due plus interest charges commencing at the end 
of the ten (10) day period within which payment is due under ORS 279C.580(3)(a) and ending upon 
final payment, unless payment is subject to a good faith dispute as defined in ORS 279C.580.  The 
rate of interest on the amount due shall be calculated in accordance with ORS 279C.515(2).  The 
amount of interest may not be waived. 
 

14.15. Contractor agrees that if Contractor or a subcontractor fails, neglects, or refuses to 
make payment to a person furnishing labor or materials in connection with this Contract, the person 
may file a complaint with the Construction Contractors Board, unless payment is subject to a good 
faith dispute as defined in ORS 279C.580. 
 

14.16. Contractor shall make payment promptly, as due, to any party furnishing medical, 
surgical, hospital, or other needed care and attention, incident to sickness or injury, to the employees 
of Contractor, of all sums which Contractor agreed to pay or collected or deducted from the wages of 
employees pursuant to any law, contract, or agreement for the purpose of providing payment for such 
service. 
 

14.17. Contractor and all subcontractors shall comply with the provisions of ORS 279C.540 
pertaining to maximum hours, holidays, and overtime.  With certain exceptions listed below, 
Contractor shall not require or permit any person to work more than ten (10) hours in any one (1) day, 
or forty (40) hours in any one (1) week, except in case of necessity, emergency, or where public policy 
requires it, and in such cases the person shall be paid at least time and a half for: 
 

14.17.1. All overtime in excess of eight (8) hours in any one (1) day or forty (40) 
hours in any one (1) week when the work week is five (5) consecutive days, Monday through 
Friday; or 

 
14.17.2. All overtime in excess of ten (10) hours in any one (1) day or forty (40) 

hours in any one (1) week when the work week is four (4) consecutive days, Monday through 
Friday; and 

 
14.17.3. All work performed on the days specified in ORS 279C.540(1)(b) for 

public improvement contracts. 
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14.18. Contractor and all subcontractors shall comply with the provisions of ORS 279C.545 

pertaining to time limitation on claims for overtime and requirements for posting circulars containing 
said provisions. 
 

14.19. For personal/professional service contracts, as designated under ORS 279A.055, 
instead of 14.17.1, 14.17.2, and 14.17.3 above, a laborer shall be paid at least time and a half for all 
overtime worked in excess of forty (40) hours in any one (1) week, except for individuals under these 
contracts who are excluded under ORS 653.010 to 653.261 or under 29 USC §§ 201 to 209 from 
receiving overtime. 
 

14.20. Contractor shall follow all other exceptions, pursuant to ORS 279B.235 (for non-
public improvement contracts) and ORS 279C.540 (for public improvement contracts), including 
contracts involving a collective bargaining agreement, contracts for services, and contracts for fire 
prevention or suppression. 
 

14.21. Contractor must give notice to employees who work on a public contract, in writing, 
either at the time of hire or before commencement of Work on the Contract, or by posting a notice in 
a location frequented by employees, of the number of hours per day and days per week that the 
employees may be required to work. 
 

14.22. The hourly rate of wage to be paid by any Contractor or subcontractor to employed 
workers or other persons doing or contracting to do all or part of the work contemplated by a public 
contract shall be not less than the applicable wage required by law. 
 

14.23. Contractor, its subcontractors, and all employers working under the Contract are 
subject employers under the Oregon Workers Compensation Law and shall comply with 
ORS 656.017 and provide the required workers compensation coverage, unless otherwise exempt 
under ORS 656.126.  Contractor shall ensure that each of its subcontractors complies with these 
requirements. 
 

14.24. In the performance of this Contract, Contractor shall comply with all applicable 
federal, state, and local laws, municipal codes, regulations, rules, and ordinances, including but not 
limited to those dealing with public contracts (ORS Chapter 279C) and with the prevention of 
environmental pollution and the preservation of natural resources (and avoidance of natural resource 
damages) in the performance of the Contract, including but not limited to ORS 279C.525.  To the 
extent that known environmental and natural resource risks are specifically noted, shown, or specified 
in the Contract Documents or on the construction drawings, such risks are allocated to Contractor 
pursuant with ORS 279C.525(8)(a).  If new or amended statutes, ordinances, rules, or regulations are 
adopted, or Contractor encounters a condition not referred to in this Contract, not caused by 
Contractor, and that was not discoverable by reasonable site inspection which requires compliance 
with federal, state, or local laws, codes, or regulations dealing with the preservation of the 
environment, both the City and Contractor shall have all the rights and obligations set forth in 
ORS 279C.525. 
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14.25. Contractor shall be liable for any fine imposed against Contractor, the City, or the 
‘Project’ as a result of a violation of any laws or permitting requirements by Contractor or any of its 
subcontractors or their sub-subcontractors or any suppliers. 
 

14.26. Pursuant to ORS 279B.055, Contractor shall use recyclable products to the maximum 
extent economically feasible, and in full conformance with the Contract Document Specifications, in 
the performance of the Work. 
 
Section 15.  Required Federal Provisions 
 
This Contract is funded, in whole or in part, with federal funds.  Contractor must therefore comply 
with all of the following, in addition to the provisions listed above: 
 

15.1. Buy America.  Contractor agrees to comply with 49 USC § 5323(j) and 49 CFR 
Part 661, which provide that federal funds may not be obligated unless all steel, iron, and 
manufactured products used in USDT-funded projects are produced in the United States, unless a 
waiver has been granted by the USDT or the product is subject to a general waiver.  General waivers 
are listed in 49 CFR § 661.7.  Separate requirements for rolling stock are set out at 49 USC 
§ 5323(j)(2)(C) and 49 CFR § 661.11.  All steel must originate in the USA and not leave the USA at 
any point.  Contractor shall have submitted the appropriate Buy America certification to the City 
before commencement of any Work.  Contractor must have submitted to the City the appropriate Buy 
America certification with its Bid, as bids that are not accompanied by a completed Buy America 
certification will be rejected as nonresponsive.  See Exhibit B. 
 

15.2. Clean Air and Clean Water.  Contractor agrees to comply with the inspection and 
other requirements of the Clean Air Act, as amended (42 USC § 7401 et seq.), and the Federal Water 
Pollution Control Act, as amended (33 USC § 1251 et seq.).  Contractor agrees it will not use any 
violating facilities, it will report the use of facilities placed on or likely to be placed on the U.S. 
Environmental Protection Agency (EPA) “List of Violating Facilities,” and it will report any violation 
of use of prohibited facilities to the City.  Contractor understands and agrees that the City will, in 
turn, report each violation, as required, to assure notification to the Federal Transit Administration 
and the appropriate EPA Regional Office.  Contractor also agrees to include these requirements in 
each subcontract exceeding $150,000, financed in whole or in part with federal assistance provided 
by the USDT. 
 

15.3. Energy Conservation.  Contractor agrees to comply with mandatory standards and 
policies relating to energy efficiency, which are contained in the state energy conservation plan issued 
in compliance with the Energy Policy and Conservation Act. 
 

15.4. Recovered Materials.  Contractor agrees to provide a preference for those products 
and services that conserve natural resources, protect the environment, and are energy efficient by 
complying with and facilitating compliance with Section 6002 of the Resource Conservation and 
Recovery Act, as amended (42 USC § 6962), and U.S. Environmental Protection Agency, 
“Comprehensive Procurement Guideline for Products Containing Recovered Materials” (40 CFR 
Part 247). 
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15.5. Lobbying Restrictions.  Contractor certifies, to the best of its knowledge and belief, 
that: 
 

15.5.1.  No federal appropriated funds have been paid or will be paid, by or on behalf 
of Contractor, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any federal contract, the making 
of any federal grant, the making of any federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
federal contract, grant, loan, or cooperative agreement. 

 
15.5.2.  If any funds other than federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this federal contract, grant, loan, or cooperative 
agreement, Contractor will complete and submit Standard Form-LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions. 

 
15.5.3.  Contractor will require that the language of this certification be included in 

the award documents for all sub-awards, at all tiers (including subcontracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements), and that all subrecipients shall 
certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 
 

15.6. Access to Records.  The following federal access to records requirements apply to 
this Contract: 
 

15.6.1.  Record Retention.  Contractor agrees to retain, and will require its 
subcontractors of all tiers to retain, complete and readily accessible records related in whole 
or in part to this Contract, including but not limited to documents, reports, data, statistics, 
subcontracts, sub-agreements, leases, arrangements, other third party agreements of any type, 
and supporting materials related to those records. 

 
15.6.2.  Retention Period.  Contractor agrees to comply with the record retention 

requirements in accordance 2 CFR § 200.333.  Contractor will maintain all books, records, 
accounts, and reports required under this Contract for a period of not less than three (3) years 
after the date of termination or expiration of this Contract, except in the event of litigation or 
settlement of claims arising from the performance of this Contract, in which case records will 
be maintained until the City, the Secretary of the Treasury, the Comptroller General, or any 
of their duly authorized representatives, have disposed of all such litigation, appeals, claims, 
or exceptions related thereto. 
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15.6.3.  Access to Records.  Contractor agrees to provide the City, the Secretary of the 
Treasury, the Comptroller General of the United States, or any of their duly authorized 
representatives, sufficient access to any books, documents, papers, and records of Contractor 
which are related to performance of this Contract for the purposes of making audits, 
examinations, excerpts, and transcriptions, as reasonably may be required.  Contractor also 
agrees to permit any of the foregoing parties (at their costs) to reproduce by any means 
whatsoever any excerpts and transcriptions as reasonably needed. 

 
15.6.4.  Access to the Sites of Performance.  Contractor agrees to permit the USDT 

and its contractors access to the sites of performance under this Contract as reasonably may 
be required. 

 
15.7. Contract Work Hours and Safety Standards.  For all contracts in excess of 

$100,000 that involve the employment of mechanics or laborers, Contractor will comply with the 
Contract Work Hours and Safety Standards Act (40 USC §§ 3701-3708), as supplemented by the 
Department of Labor regulations at 29 CFR Part 5.  Under 40 USC § 3702 of the Act, Contractor will 
compute the wages of every mechanic and laborer, including watchmen and guards, on the basis of a 
standard work week of 40 hours.  Work in excess of the standard work week is permissible provided 
that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for 
all hours worked in excess of 40 hours in the work week.  The requirements of 40 USC § 3704 are 
applicable to construction work and provide that no laborer or mechanic be required to work in 
surroundings or under working conditions which are unsanitary, hazardous or dangerous.  These 
requirements do not apply to the purchase of supplies or materials or articles ordinarily available on 
the open market, or to contracts for transportation or transmission of intelligence. 
 

15.7.1.  Liquidated Damages.  In the event of any violation of the requirements of this 
Section, Contractor and any subcontractor responsible therefor will be liable for the unpaid 
wages.  In addition, the Contractor and subcontractor will be liable to the United States for 
liquidated damages.  Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of the 
requirements of this Section in the sum of ten dollars ($10) for each calendar day on which 
such individual was required to work in excess of the standard workweek of forty (40) hours 
without payment of the overtime wages required by this Section. 

 
15.7.2.  Withholding.  The USDT shall, upon its own action or upon written request 

of an authorized representative of the Department of Labor, withhold or cause to be withheld 
from any moneys payable on account of work performed by the contractor or subcontractor 
under any such contract or any other federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act 
which is held by the same prime contractor, such sums as may be determined to be necessary 
to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in this Section. 

 
15.7.3.  Subcontracts.  Contractor and all subcontractors will require the inclusion of 

the language of this Section 15.7 within subcontracts of all tiers.  Contractor will be 
responsible for compliance by any subcontractor or lower tier subcontractor with the 
requirements of this Section. 
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15.8. Civil Rights Requirements. 

 
Under this Contract, Contractor will, at all times, comply with the following requirements and will 
include these requirements in each subcontract entered into as part thereof. 
 

15.8.1.  Nondiscrimination.  In accordance with Title VI of the Civil Rights Act of 
1964, as amended (42 USC § 2000d), Section 303 of the Age Discrimination Act of 1975, as 
amended (42 USC § 6102), Section 202 of the Americans with Disabilities Act of 1990, as 
amended (42 USC § 12132), and federal transit laws at 49 USC § 5332, Contractor agrees that 
it will not discriminate against any employee or applicant for employment on the basis of race, 
color, religion, sex, age, disability, or national origin.  In addition, Contractor agrees to comply 
with applicable federal implementing regulations and other implementing requirements the 
USDT may issue. 

 
15.8.2.  Race, Color, Religion, National Origin, Sex.  In accordance with Title VII of 

the Civil Rights Act, as amended (42 USC § 2000e et seq.), and federal transit laws at 49 USC 
§ 5332, Contractor agrees to comply with all applicable equal employment opportunity 
requirements of the U.S. Department of Labor regulations, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor" (41 CFR 
Chapter 60), and Executive Order No. 11246, “Equal Employment Opportunity in Federal 
Employment,” September 24, 1965; 42 USC § 2000e note, as amended by any later Executive 
Order that amends or supersedes it, referenced in 42 USC § 2000e note.  Contractor agrees to 
take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their sex, gender, race, color, creed, religion, marital 
status, age, disability, sexual orientation, gender identity, or national origin.  Such action shall 
include, but not be limited to, the following:  employment, promotion, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  In addition, Contractor 
agrees to comply with any implementing requirements the USDT may issue. 

 
15.8.3.  Age.  In accordance with the Age Discrimination in Employment Act of 1967, 

as amended (29 USC §§ 621-634); U.S. Equal Employment Opportunity Commission 
regulations, “Age Discrimination in Employment Act” (29 CFR Part 1625); the Age 
Discrimination Act of 1975, as amended (42 USC § 6101 et seq.); U.S. Department of Health 
and Human Services implementing regulations, “Nondiscrimination on the Basis of Age in 
Programs or Activities Receiving Federal Financial Assistance” (45 CFR Part 90); and federal 
transit law at 49 USC § 5332, Contractor agrees to refrain from discrimination against present 
and prospective employees on the basis of age.  In addition, Contractor agrees to comply with 
any implementing requirements the USDT may issue. 

 
15.8.4.  Disabilities.  In accordance with Section 504 of the Rehabilitation Act of 1973, 

as amended (29 USC § 794); the Americans with Disabilities Act of 1990, as amended 
(42 USC § 12101 et seq.); the Architectural Barriers Act of 1968, as amended (42 USC § 4151 
et seq.); and federal transit law at 49 USC § 5332, Contractor agrees that it will not 
discriminate against individuals on the basis of disability.  In addition, Contractor agrees to 
comply with any implementing requirements the USDT may issue. 
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15.9. Program Fraud and False or Fraudulent Statements or Related Acts.  

 
15.9.1.  Contractor acknowledges that the provisions of the Program Fraud Civil 

Remedies Act of 1986, as amended (31 USC § 3801 et seq.), and U.S. Department of 
Transportation regulations, “Program Fraud Civil Remedies” (49 CFR Part 31), apply to its 
actions pertaining to this Project.  Upon execution of this Contract, Contractor certifies or 
affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or 
causes to be made, pertaining to this Contract or the USDT assisted Project for which the 
Services are being performed.  In addition to other penalties that may be applicable, Contractor 
further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification, the Federal Government reserves the right to 
impose the penalties of the Program Fraud Civil Remedies Act of 1986 on Contractor to the 
extent the Federal Government deems appropriate. 

 
15.9.2.  Contractor also acknowledges that if it makes, or causes to be made, a false, 

fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a project that is financed in whole or in part with 
federal assistance originally awarded by the USDT under the authority of 49 USC Chapter 53, 
the Government reserves the right to impose the penalties of 18 USC § 1001 and 49 USC 
§ 5323(l) on Contractor, to the extent the Federal Government deems appropriate. 

 
15.9.3.  Contractor agrees to include the above two clauses in each subcontract 

financed in whole or in part with federal assistance provided by the USDT.  It is further agreed 
that the clauses shall not be modified, except to identify the subcontractor who will be subject 
to the provisions. 

 
15.10. Suspension and Debarment. 

 
 15.10.1.  Contractor must comply with and facilitate compliance with U.S. 

Department of Transportation regulations, “Nonprocurement Suspension and Debarment” 
(2 CFR Part 1200), which adopts and supplements the U.S. Office of Management and Budget 
(U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement)” (2 CFR Part 180).  Contractor is required to verify that its principals, 
affiliates, and any subcontractors are eligible to participate in this federally funded Contract 
and are not presently declared by any federal department or agency to be debarred, suspended, 
proposed for debarment, voluntarily excluded, disqualified, or declared ineligible from 
participation in any federally assisted award. 

 
15.10.2.  Contractor is required to comply with Subpart C of 2 CFR Part 180, as 

supplemented by 2 CFR Part 1200, and must include the requirement to comply with 
Subpart C of 2 CFR Part 180 in any lower tier covered transaction it enters into.  See 
Exhibit C.  By signing and submitting its bid or proposal, Contractor has certified as follows: 

 
The certification in this clause is a material representation of fact relied upon 
by the City.  If it is later determined that Contractor knowingly rendered an 
erroneous certification, in addition to remedies available to the City, the 
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Federal Government may pursue available remedies, including but not 
limited to suspension and/or debarment.  Contractor agrees to comply with 
the requirements of 2 CFR Part 180, Subpart C, as supplemented by 2 CFR 
Part 1200, while this offer is valid and throughout the period of any contract 
that may arise from this offer.  Contractor further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 

 
15.11. Trafficking in Persons. 
 

15.11.1.  Contractor agrees that it and its employees that participate in the Project 
covered under this Contract may not: 

 
15.11.1.1.  Withhold monthly progress payments; 

 
15.11.1.2.  Engage in forms of trafficking in persons during the period of time 

that this Contract is in effect; 
 

15.11.1.3.  Procure a commercial sex act during the period of time that this 
Contract is in effect; or 

 
15.11.1.4.  Use forced labor in the performance of the Contract or any 

subcontracts thereunder. 
 

15.11.2.  Contractor agrees to comply, and assures the compliance of each 
subrecipient, with federal requirements and guidance, including: 
 

15.11.2.1.  Section 106(g) of the Trafficking Victims Protection Act of 2000 
(TVPA), as amended, 22 USC § 7104(g); and 

 
15.11.2.2.  The terms of this Section, which have been derived from U.S. OMB 

regulatory guidance, “Award Term for Trafficking in Persons,” 2 CFR Part 175, per 
U.S. OMB’s direction. 

 
15.11.3.  Contractor agrees to, and assures that each subrecipient will: 

 
15.11.3.1.  Inform the USDT immediately of any information it receives from 

any source alleging a violation of the prohibitions listed in this clause; and 
 

15.11.3.2.  Include the substance of this clause in all agreements or 
subcontracts with recipients, subrecipients, suppliers, and subcontractors at every tier, 
including this requirement to flow down the clause. 

 
15.12. Safe Operation of Motor Vehicles.  Contractor is encouraged to adopt and promote 

on-the-job seat belt use policies and programs for its employees and other personnel that operate 
company-owned vehicles, company-rented vehicles, or personally operated vehicles.  Contractor 
agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, 
including policies that ban text messaging while using an electronic device supplied by an employer 
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and driving a vehicle the driver owns or rents, a vehicle Contractor owns, leases, or rents, or a 
privately-owned vehicle when on official business in connection with the work performed under this 
Contract. 
 

15.13. Federal Changes.  Contractor shall at all times comply with all applicable USDT 
regulations, policies, procedures, and directives, including without limitation those listed directly or 
by reference in any Master Agreement between the City and the USDT, as they may be amended or 
promulgated from time to time during the term of this Contract.  Contractor's failure to so comply 
shall constitute a material breach of this Contract. 
 

15.14. Violation and Breach of Contract; Termination.  The clauses concerning violation 
and breach of this Contract and termination of this Contract can be found in Section 23, below. 
 

15.15. Bonding Requirements.  The bonding requirements for this Contract can be found in 
Section 21, below. 
 

15.16. No Obligation by the Federal Government. 
 

15.16.1.  The City and Contractor acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award of this 
Contract, absent the express written consent by the Federal Government, the Federal 
Government is not a party to this Contract and shall not be subject to any obligations or 
liabilities to the City, Contractor, or any other party (whether or not a party to this Contract) 
pertaining to any matter resulting from this Contract. 

 
15.16.2.  Contractor agrees to include the above clause in each subcontract financed 

in whole or in part with federal assistance provided by the USDT.  It is further agreed that the 
clause shall not be modified, except to identify the subcontractor who will be subject to its 
provisions. 

 
15.17. United States Department of the Treasury (USDT) Terms Controlling.  Anything 

to the contrary herein notwithstanding, all USDT mandated terms shall be deemed to control in the 
event of a conflict with other provisions contained in this Contract.  Contractor shall not perform any 
act, fail to perform any act, or refuse to comply with any City requests which would cause the City to 
be in violation of the USDT terms and conditions. 
 
Section 16.  Davis-Bacon/BOLI Prevailing Wages and the Copeland Anti-Kickback Act 
 

16.1. Because this Contract is federally funded, in part, the higher of Davis-Bacon or Oregon 
BOLI wages will apply to some or all individuals performing Work under this Contract.  It is the 
responsibility of Contractor to be in full compliance with the higher of Davis-Bacon or BOLI 
requirements, and Contractor shall defend, indemnify, and hold harmless the City from any claims 
based on Contractor’s failure or alleged failure to comply.  The Davis-Bacon Act is codified at 
40 USC § 3141 et seq.  See the Davis-Bacon requirements enumerated in 29 CFR § 5.5(a), attached 
hereto as Exhibit D and incorporated by reference herein. 
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16.2. This Contract is also a Public Works Project, subject to ORS 279C.800 to 279C.870.  
Therefore, not less than the current applicable state prevailing wage must be paid on this Project.  
Wage rates for this Project are those published by the Bureau of Labor and Industries (BOLI), entitled 
“Prevailing Wage Rates for Public Works Contracts,” effective July 5, 2024, and all subsequent 
amendments.  The BOLI prevailing wage rate for public works contracts can currently be found at 
the following website address:  http://www.oregon.gov/boli/WHD/PWR/Pages/pwr_state.aspx.  Because 
this is a public works contract subject to payment of prevailing wages, each worker in each trade or 
occupation employed in the performance of the Services, either by Contractor, a subcontractor, or 
other person doing or contracting to do, or contracting for the whole or any part of the Services, must 
be paid not less than the applicable state prevailing wage for an hour’s work in the same trade or 
occupation in the locality where such labor is performed, in accordance with ORS 279C.838 and 
279C.840.  In addition, because this Contract is also covered by the federal Davis-Bacon Act (40 USC 
§ 3141 et seq.), the Contractor and all subcontractors shall pay workers or others performing Services 
contemplated by this Contract the higher of the state or federal prevailing rate of wage, as determined 
by the Commissioner of the Bureau of Labor and Industries, in accordance with ORS 279C.  
Contractor must comply with all public contracting wages required by law.  Contractor and any 
subcontractor, or their sureties, shall file a certificate of rate of wage as required by ORS 279C.845.  
If the City determines at any time that the prevailing rate of wages has not been or is not being paid 
as required herein, it may retain from the moneys due to Contractor an amount sufficient to make up 
the difference between the wages actually paid and the prevailing rate of wages, and may also cancel 
the Contract for breach.  Contractor shall be liable to the workers affected for failure to pay the 
required rate of wage, including all fringe benefits under ORS 279C.840(5).  Contractor shall include 
a contract provision in compliance with this paragraph in every subcontract and shall require each 
subcontractor to include it in subcontract(s). 
 

16.3. Contractor will also comply with the Copeland “Anti-Kickback” Act (40 USC 
§ 3145), as supplemented by Department of Labor regulations at 29 CFR Part 3, “Contractors and 
Subcontractors on Public Building or Public Work Financed in Whole or in part by Loans or Grants 
from the United States.”  Contractor is prohibited from inducing, by any means, any person employed 
in the construction, completion, or repair of public work to give up any part of the compensation to 
which he or she is otherwise entitled. 
 
Section 17.  Subcontractor Requirements 
 

17.1. If subcontractors are permitted, Contractor’s relations with subcontractors shall 
comply with ORS 279C.580.  Pursuant with ORS 279C.580(3), each subcontract for property or 
services that Contractor enters into with a first-tier subcontractor, including a material supplier, for 
the purpose of performing a construction contract, shall include: 
 

17.1.1. A payment clause that obligates Contractor to pay the first-tier 
subcontractor for satisfactory performance under the subcontract within ten (10) days out of 
such amounts as are paid to Contractor by the City under the public improvement contract; 
and 

 
17.1.2. An interest penalty clause that obligates Contractor, if payment is not made 

within 30 days after receipt of payment from the City, to pay to the first-tier subcontractor an 
interest penalty on amounts due in the case of each payment not made in accordance with the 
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payment clause outlined in Subsection 17.1.1 above.  A contractor or first-tier subcontractor 
may not be obligated to pay an interest penalty if the only reason that the contractor or first-
tier subcontractor did not make payment when payment was due is that the contractor or first-
tier subcontractor did not receive payment from the City or Contractor when payment was 
due.  The interest penalty period shall begin on the day after the required payment date and 
end on the date on which payment of the amount due is made and shall be computed at the 
rate specified in ORS 279C.515(2). 

 
17.2. Contractor shall include in each subcontract, as a condition of performance of such 

contract, a provision requiring the first-tier subcontractor to include a payment clause and interest 
penalty clause, conforming to the standards set forth in Subsections 17.1.1 and 17.1.2 above, in each 
of its subcontracts and requiring that the same clauses be included in any of the first-tier 
subcontractors’ subcontracts with a lower-tier subcontractor or supplier. 
 

17.3. Contractor shall certify that all subcontractors, as described in ORS 701.005(2), will 
be registered with the Construction Contractors Board or licensed by the State Landscape Contractors 
Board in accordance with ORS 701.035 or 701.026, respectively, before the subcontractors 
commence Work under the Contract. 
 

17.4. In no event shall any subcontract be awarded to any person or entity debarred, 
suspended, or disqualified from federal, state, or municipal contracting. 
 

17.5. Contractor shall include this Contract by reference in any subcontract and require 
subcontractors to perform in strict compliance with this Contract. 
 
Section 18.  Environmental Laws 
 

18.1. In compliance with the provisions of ORS 279C.525, the following is a list of federal, 
state, and local agencies, of which the City has knowledge, that have enacted ordinances or regulations 
dealing with the prevention of environmental pollution and the preservation of natural resources that 
may affect the performance of the Contract: 
 

FEDERAL AGENCIES: Agriculture, Department of 
Forest Service Soil Conservation Service 
Defense, Department of Army Corps of Engineers 
Environmental Protection Agency Interior, Department of 
Bureau of Sport Fisheries and Wildlife Bureau of Outdoor Recreation 
Bureau of Land Management Bureau of Indian Affairs 
Bureau of Reclamation Labor, Department of 
Occupational Safety and Health Administration Transportation, Department of 
Coast Guard Federal Highway Administration 

 
STATE AGENCIES: Agriculture, Department of 
Environmental Quality, Department of Fish and Wildlife, Department of 
Forestry, Department of Geology and Mineral Industries, Department of 
Human Resources, Department of Land Conservation and Development Commission 
Soil and Water Conservation Commission National Marine Fisheries Service (NMFS) 
State Land Board State Engineer 
 Water Resources Board 
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LOCAL AGENCIES: City Council 
County Courts County Commissioners, Board of 
Port Districts Metropolitan Service Districts 
County Service Districts Sanitary Districts 
Water Districts Fire Protection Districts 

 
This list may not be all-inclusive, and it is the responsibility of Contractor to know all applicable laws 
and to comply with them in the performance of this Contract. 
 

18.2. Pursuant with ORS 279C.510(1), if this Contract calls for demolition work, Contractor 
shall salvage or recycle construction and demolition debris, if feasible and cost-effective. 
 

18.3. Pursuant with ORS 279C.510(2), if this Contract calls for lawn or landscape 
maintenance, Contractor shall compost or mulch yard waste material at an approved site, if feasible 
and cost-effective. 
 

18.4. Contractor shall be responsible for the immediate clean-up, remediation, reporting, 
and payment of fines, if any, related to the release of any hazardous substance or material by 
Contractor or any subcontractor. 
 

18.5. Contractor must maintain a City of Wilsonville or Metro business license at all times 
while performing Work under this Contract. 
 

18.6. Contractor must maintain and provide proof of a statutory public works bond 
throughout the term of this Contract. 
 
Section 19.  Indemnity 
 

19.1. Indemnification.  Contractor acknowledges responsibility for liability arising out of 
the performance of this Contract, and shall defend, indemnify, and hold the City harmless from any 
and all liability, settlements, loss, costs, and expenses in connection with any action, suit, or claim 
resulting or allegedly resulting from Contractor’s negligent acts, omissions, errors, or willful or 
reckless misconduct pursuant to this Contract, or from Contractor’s failure to perform its 
responsibilities as set forth in this Contract.  The review, approval, or acceptance by the City, its 
Project Manager, or any City employee of documents or other work performed, prepared, or submitted 
by Contractor shall not be considered a negligent act, error, omission, or willful misconduct on the 
part of the City, and none of the foregoing shall relieve Contractor of its responsibility to perform in 
full conformity with the City’s requirements, as set forth in this Contract, and to indemnify the City 
as provided above and to reimburse the City for any and all costs and damages suffered by the City 
as a result of Contractor’s negligent performance of this Contract, failure of performance hereunder, 
violation of state or federal laws, or failure to adhere to the standards of performance and care 
described in Subsection 19.2.  Contractor shall defend the City (using legal counsel reasonably 
acceptable to the City) against any claim that alleges negligent acts, omissions, errors, or willful or 
reckless misconduct by Contractor.  As used herein, the term “Contractor” applies to Contractor and 
its own agents, employees, and suppliers.  For those claims based on professional liability (as opposed 
to general liability or automobile liability), Contractor shall not be required to provide the City’s 
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defense but will be required to reimburse the City for the City’s defense costs incurred in any litigation 
resulting from the negligent acts, omissions, errors, or willful or reckless misconduct by Contractor. 
 

19.2. Standard of Care.  In the performance of the Work, Contractor agrees to use at least 
that degree of care and skill exercised under similar circumstances by reputable members of 
Contractor’s profession practicing in the Portland metropolitan area.  Contractor will re-perform any 
Work not meeting this standard without additional compensation.  Contractor’s re-performance of 
any Work, even if done at the City’s request, shall not be considered as a limitation or waiver by the 
City of any other remedies or claims it may have arising out of Contractor’s failure to perform in 
accordance with the applicable standard of care of this Contract and within the prescribed timeframe. 
 
Section 20.  Insurance 
 

20.1. Insurance Requirements.  Contractor must maintain insurance coverage acceptable to 
the City in full force and effect throughout the term of this Contract.  Such insurance shall cover all 
risks arising directly or indirectly out of Contractor’s activities or work hereunder.  Any and all agents 
or subcontractors with which Contractor contracts for any portion of the Work must have insurance 
that conforms to the insurance requirements in this Contract.  Additionally, if a subcontractor is an 
engineer, architect, or other professional, Contractor must require the subcontractor to carry 
Professional Errors and Omissions insurance and must provide to the City proof of such coverage.  
The amount of insurance carried is in no way a limitation on Contractor’s liability hereunder.  The 
policy or policies maintained by Contractor shall provide at least the following minimum limits and 
coverages at all times during performance of this Contract: 
 

20.1.1.  Commercial General Liability Insurance.  Contractor and all subcontractors 
shall obtain, at each of their own expense, and keep in effect during the term of this Contract, 
comprehensive Commercial General Liability Insurance covering Bodily Injury and Property 
Damage, written on an “occurrence” form policy.  This coverage shall include broad form 
Contractual Liability insurance for the indemnities provided under this Contract and shall be 
for the following minimum insurance coverage amounts:  The coverage shall be in the amount 
of $2,000,000 for each occurrence and $3,000,000 general aggregate and shall include 
Products-Completed Operations Aggregate in the minimum amount of $2,000,000 per 
occurrence, Fire Damage (any one fire) in the minimum amount of $50,000, and Medical 
Expense (any one person) in the minimum amount of $5,000.  All of the foregoing coverages 
must be carried and maintained at all times during this Contract. 

 
20.1.2.  Professional Errors and Omissions Coverage.  Contractor agrees to carry 

Professional Errors and Omissions Liability insurance on a policy form appropriate to the 
professionals providing the work hereunder with a limit of no less than $2,000,000 per claim.  
Contractor shall maintain this insurance for damages alleged to be as a result of errors, 
omissions, or negligent acts of Contractor.  Such policy shall have a retroactive date effective 
before the commencement of any work by Contractor on the Work covered by this Contract, 
and coverage will remain in force for a period of at least three (3) years after termination of 
this Contract. 

 
20.1.3.  Business Automobile Liability Insurance.  If Contractor or any subcontractors 

will be using a motor vehicle in the performance of the Work herein, Contractor shall provide 
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the City a certificate indicating that Contractor and its subcontractors have business 
automobile liability coverage for all owned, hired, and non-owned vehicles.  The Combined 
Single Limit per occurrence shall not be less than $2,000,000. 

 
20.1.4.  Workers Compensation Insurance.  Contractor, its subcontractors, and all 

employers providing work, labor, or materials under this Contract that are subject employers 
under the Oregon Workers Compensation Law shall comply with ORS 656.017, which 
requires them to provide workers compensation coverage that satisfies Oregon law for all their 
subject workers under ORS 656.126.  Out-of-state employers must provide Oregon workers 
compensation coverage for their workers who work at a single location within Oregon for 
more than thirty (30) days in a calendar year.  Contractors who perform work without the 
assistance or labor of any employee need not obtain such coverage.  This shall include 
Employer’s Liability Insurance with coverage limits of not less than $500,000 each accident. 

 
20.1.5.  Insurance Carrier Rating.  Coverages provided by Contractor and its 

subcontractors must be underwritten by an insurance company deemed acceptable by the City, 
with an AM Best Rating of A or better.  The City reserves the right to reject all or any 
insurance carrier(s) with a financial rating that is unacceptable to the City. 

 
20.1.6.  Additional Insured and Termination Endorsements.  The City will be named 

as an additional insured with respect to Contractor’s liabilities hereunder in insurance 
coverages.  Additional Insured coverage under Contractor’s Commercial General Liability, 
Automobile Liability, and Excess Liability Policies, as applicable, will be provided by 
endorsement.  Additional insured coverage shall be for both ongoing operations via 
ISO Form CG 2010 or its equivalent, and products and completed operations via 
ISO Form CG 2037 or its equivalent.  Coverage shall be Primary and Non-Contributory.  
Waiver of Subrogation endorsement via ISO Form CG 2404 or its equivalent shall be 
provided.  The following is included as additional insured:  “The City of Wilsonville, its 
elected and appointed officials, officers, agents, employees, and volunteers.”  An endorsement 
shall also be provided requiring the insurance carrier to give the City at least thirty (30) days’ 
written notification of any termination or major modification of the insurance policies required 
hereunder.  Contractor must be an additional insured on the insurance policies obtained by its 
subcontractors performing any of the Work contemplated under this Contract. 

 
20.1.7.  Certificates of Insurance.  As evidence of the insurance coverage required by 

this Contract, Contractor shall furnish a Certificate of Insurance to the City.  This Contract 
shall not be effective until the required certificates and the Additional Insured Endorsements 
have been received and approved by the City.  Contractor agrees that it will not terminate or 
change its coverage during the term of this Contract without giving the City at least thirty (30) 
days’ prior advance notice and Contractor will obtain an endorsement from its insurance 
carrier, in favor of the City, requiring the carrier to notify the City of any termination or change 
in insurance coverage, as provided above. 

 
20.2. Primary Coverage.  The coverage provided by these policies shall be primary, and any 

other insurance carried by the City is excess.  Contractor shall be responsible for any deductible 
amounts payable under all policies of insurance.  If insurance policies are “Claims Made” policies, 
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Contractor will be required to maintain such policies in full force and effect throughout any warranty 
period. 
 
Section 21.  Bonding Requirements 
 

21.1. Payment and Performance Bonds.  Contractor shall obtain a Payment Bond and a 
Performance Bond, each in a form acceptable to the City and from a surety acceptable to the City, 
and each in the full amount of the Contract Sum. 
 

21.2. Maintenance/Warranty Bond.  Contractor shall maintain a two (2) year 
Maintenance/Warranty Bond, in a form acceptable to the City and from a surety acceptable to the 
City, in the amount of ten percent (10%) of the Contract Sum. 
 

21.3. Public Works Bond.  Pursuant to ORS 279C.830(2), in addition to the Payment and 
Performance bonds, before starting work on this Contract or any subcontract hereunder, Contractor 
and all subcontractors, unless exempt under ORS 279C.836(4), (7), (8), or (9), must have on file with 
the Construction Contractors Board a public works bond with a corporate surety authorized to do 
business in the State of Oregon in the minimum amount of $30,000.  The bond must provide that the 
Contractor or subcontractor will pay claims ordered by the Bureau of Labor and Industries to workers 
performing labor upon public works projects.  The bond must be a continuing obligation, and the 
surety’s liability for the aggregate of claims that may be payable from the bond may not exceed the 
penal sum of the bond.  The bond must remain in effect continuously until depleted by claims paid 
under ORS 279C.836, unless the surety sooner cancels the bond.  Contractor further certifies that 
Contractor will include in every subcontract a provision requiring a subcontractor to have a public 
works bond filed with the Construction Contractors Board before starting work on the Project, unless 
exempt under ORS 279C.836(4), (7), (8), or (9). 
 

21.4. Bond Claims.  Any notice of claim on a payment or performance bond or public works 
bond shall comply with the requirements of ORS 279C.605. 
 
Section 22.  Warranty 
 

22.1. Contractor’s warranties are as set forth in Exhibit E, attached hereto and incorporated 
by reference herein.  In addition to, and not in lieu of, any other warranties provided by various 
manufacturers and suppliers, including the warranties set forth in Exhibit E, Contractor fully 
warrants all Work for a period of one (1) year from the date of Final Acceptance of the Work and 
shall make all necessary repairs and replacements to remedy, in a manner satisfactory to the City’s 
Project Manager and at no cost to the City, any and all defects, breaks, or failures of the Work or 
materials occurring within one (1) year following the date of completion due to faulty or inadequate 
materials or workmanship.  Repair of damage or disturbances to other improvements under, within, 
or adjacent to the Work, whether or not caused by settling, washing, or slipping, when such damage 
or disturbance is caused, in whole or in part, from activities of Contractor in performing Contractor’s 
duties and obligations under this Contract, is also covered by the warranty when such defects or 
damage occur within the warranty period.  The one (1) year warranty period shall, with relation to 
such required repair, be extended one (1) year from the date of completion of such repair. 
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22.2. If Contractor, after written notice, fails within ten (10) days to proceed to comply with 
the terms of this Section, the City may have the defects corrected, and Contractor and Contractor’s 
surety shall be liable for all expense incurred.  In case of an emergency where, in the opinion of the 
City’s Project Manager, delay would cause serious loss or damage, repairs may be made without 
notice being given to Contractor, and Contractor or Contractor’s surety shall pay the cost of repairs.  
Failure of the City’s Project Manager to act in case of an emergency shall not relieve Contractor or 
Contractor’s surety from liability and payment of all such costs. 
 

22.3. Current State Law (ORS 12.135) provides for a ten (10) year period, from the time of 
substantial completion, for the City to file a claim for repairs of defective Work due to Contractor’s 
improper use of materials and/or workmanship, and Contractor agrees it is bound thereby. 
 
Section 23.  Early Termination; Default 
 

23.1. This Contract may be terminated prior to the expiration of the agreed upon terms: 
 

23.1.1. By mutual written consent of the parties; 
 

23.1.2. By the City, for any reason, and within its sole discretion, effective upon 
delivery of written notice to Contractor by mail or in person.  The City retains the right to 
elect whether or not to proceed with actual construction of the Project; or 

 
23.1.3. By the City if Contractor breaches this Contract and fails to cure the breach 

within ten (10) days of receipt of written notice of the breach from the City. 
 

23.2. If the City terminates this Contract in whole or in part, due to default or failure of 
Contractor to perform Work in accordance with the Contract, the City may procure, upon reasonable 
terms and in a reasonable manner, services similar to those so terminated.  In addition to any other 
remedies the City may have, both at law and in equity, for breach of contract, Contractor shall be 
liable for all costs and damages incurred by the City as a result of the default by Contractor, including, 
but not limited to all costs incurred by the City in procuring services from others as needed to complete 
this Contract.  This Contract shall be in full force to the extent not terminated by written notice from 
the City to Contractor.  In the event of a default, the City will provide Contractor with written notice 
of the default and a period of ten (10) days to cure the default.  If Contractor notifies the City that it 
wishes to cure the default but cannot, in good faith, do so within the ten (10) day cure period provided, 
then the City may elect, in its sole discretion, to extend the cure period to an agreed upon time period, 
which agreed upon extension must be in writing and signed by the parties prior to the expiration of 
the cure period.  Unless a written, signed extension has been fully executed by the parties, if 
Contractor fails to cure prior to expiration of the cure period, the Contract is automatically terminated. 
 

23.3. If the City terminates this Contract for its own convenience not due to any default by 
Contractor, payment of Contractor shall be prorated to, and include the day of, termination and shall 
be in full satisfaction of all claims by Contractor against the City under this Contract. 
 

23.4. Termination under any provision of this Section shall not affect any right, obligation, 
or liability of Contractor or the City that accrued prior to such termination.  Contractor shall surrender 
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to the City items of work or portions thereof, referred to in Section 28, for which Contractor has 
received payment or the City has made payment. 
 
Section 24.  Suspension of Work 
 
The City may suspend, delay, or interrupt all or any part of the Work for such time as the City deems 
appropriate for its own convenience by giving written notice thereof to Contractor.  An adjustment in 
the time of performance or method of compensation shall be negotiated as a result of such delay or 
suspension, unless the reason for the delay was within Contractor’s control.  The City shall not be 
responsible for Work performed by any subcontractors after notice of suspension is given by the City 
to Contractor. 
 
Section 25.  Contract Modification; Change Orders 
 
Any modification of the provisions of this Contract shall not be enforceable or binding unless reduced 
to writing and signed by both the City and Contractor.  A modification is a written document, 
contemporaneously executed by the City and Contractor, which increases or decreases the cost to the 
City over the agreed Contract Sum in Section 5 of this Contract, or changes or modifies the Work 
described in the Contract Documents or the time for performance.  In the event Contractor receives 
any communication of whatsoever nature from the City, which communication Contractor contends 
gives rise to any modification of this Contract, Contractor shall, within five (5) days after receipt, 
make a written request for modification to the City’s Project Manager in the form of a Change Order.  
Contractor’s failure to submit such written request for modification in the form of a Change Order 
shall be the basis for refusal by the City to treat said communication as a basis for modification or to 
allow such modification.  In connection with any modification to this Contract affecting any change 
in price, Contractor shall submit a complete breakdown of labor, material, equipment, and other costs.  
If Contractor incurs additional costs or devotes additional time on Project tasks, the City shall be 
responsible for payment of only those additional costs for which it has agreed to pay under a signed 
Change Order.  To be enforceable, the Change Order must describe with particularity the nature of 
the change, any delay in time the Change Order will cause, or any increase or decrease in the Contract 
Sum.  The Change Order must be signed and dated by both Contractor and the City before the Change 
Order may be implemented. 
 
Section 26.  Dispute Resolution 
 
In the event of a dispute concerning performance of this Contract, the parties agree to meet to 
negotiate the problem.  If such negotiation fails, the parties will mediate the dispute using a 
professional mediator, and the parties will split the cost.  If the dispute cannot be resolved in either of 
the foregoing ways within thirty (30) days, either party may file suit in Clackamas County Circuit 
Court.  In the alternative, at the City’s election, the parties may follow the dispute resolution 
procedures found in the Special Provisions. 
 
Section 27.  Access to Records 
 
The City shall have access, upon request, to such books, documents, receipts, papers, and records of 
Contractor as are directly pertinent to this Contract for the purpose of making audit, examination, 
excerpts, and transcripts during the term of this Contract and for a period of four (4) years after 
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termination of the Contract, unless the City specifically requests an extension.  This clause shall 
survive the expiration, completion, or termination of this Contract. 
 
Section 28.  As-Builts/Property of the City 
 
Contractor must provide redlined as-builts prior to Final Acceptance.  As-builts should be provided 
in electronic format. All documents, reports, and research gathered or prepared by Contractor under 
this Contract, including but not limited to spreadsheets, charts, graphs, drawings, tracings, maps, 
surveying records, mylars, modeling, data generation, papers, diaries, inspection reports, 
photographs, and any originals or certified copies of the original work forms, if any, shall be the 
exclusive property of the City and shall be delivered to the City prior to final payment.  Any statutory 
or common law rights to such property held by Contractor as creator of such work shall be conveyed 
to the City upon request without additional compensation. 
 
Section 29.  Notices 
 
Any notice required or permitted under this Contract shall be in writing and shall be given when 
actually delivered in person or forty-eight (48) hours after having been deposited in the United States 
mail as certified or registered mail, addressed to the addresses set forth below, or to such other address 
as one party may indicate by written notice to the other party. 
 
To City:  City of Wilsonville 
   Attn:  Tommy Reeder, Parks Lead Specialist 
   29799 SW Town Center Loop East 
   Wilsonville, OR  97070 
 
To Contractor:  Buell Recreation LLC 
   Attn:  Kati Raziwon 
   7327 SW Barnes Rd #601 
   Portland, OR  97225 
 
Section 30.  Miscellaneous Provisions 
 

30.1. Legal Effect and Assignment.  This Contract shall be binding upon and inure to the 
benefit of the parties hereto and their respective heirs, personal representatives, successors, and 
assigns.  This Contract may be enforced by an action at law or in equity. 
 

30.2. No Assignment.  Contractor may not assign this Contract, nor delegate the 
performance of any obligations hereunder, unless agreed to in advance and in writing by the City. 
 

30.3. Governing Law.  This Contract shall be construed in accordance with and governed 
by the laws of the State of Oregon, regardless of any conflicts of laws.  All contractual provisions 
required by ORS Chapters 279A, 279B, 279C, and related Oregon Administrative Rules to be 
included in public agreements are hereby incorporated by reference and shall become a part of this 
Contract as if fully set forth herein. 
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30.4. Jurisdiction.  Jurisdiction and venue for any dispute will be in Clackamas County 
Circuit Court. 
 

30.5. Legal Action/Attorney Fees.  If a suit, action, or other proceeding of any nature 
whatsoever (including any proceeding under the U.S. Bankruptcy Code) is instituted in connection 
with any controversy arising out of this Contract or to interpret or enforce any rights or obligations 
hereunder, the prevailing party shall be entitled to recover attorney, paralegal, accountant, and other 
expert fees and all other fees, costs, and expenses actually incurred and reasonably necessary in 
connection therewith, as determined by the court or body at trial or on any appeal or review, in 
addition to all other amounts provided by law.  If the City is required to seek legal assistance to 
enforce any term of this Contract, such fees shall include all of the above fees, whether or not a 
proceeding is initiated.  Payment of all such fees shall also apply to any administrative proceeding, 
trial, and/or any appeal or petition for review. 
 

30.6. Time of the Essence.  Time is expressly made of the essence in the performance of 
this Contract. 
 

30.7. Calculation of Time.  Except where the reference is to business days, all periods of 
time referred to herein shall include Saturdays, Sundays, and legal holidays in the State of Oregon, 
except that if the last day of any period falls on any Saturday, Sunday, or legal holiday observed by 
the City, the period shall be extended to include the next day which is not a Saturday, Sunday, or legal 
holiday.  Where the reference is to business days, periods of time referred to herein shall exclude 
Saturdays, Sundays, and legal holidays observed by the City.  Whenever a time period is set forth in 
days in this Contract, the first day from which the designated period of time begins to run shall not 
be included. 
 

30.8. Number, Gender and Captions.  In construing this Contract, it is understood that, if the 
context so requires, the singular pronoun shall be taken to mean and include the plural, the masculine, 
the feminine and the neuter, and that, generally, all grammatical changes shall be made, assumed, and 
implied to individuals and/or corporations and partnerships.  All captions and paragraph headings 
used herein are intended solely for convenience of reference and shall in no way limit any of the 
provisions of this Contract. 
 

30.9. Good Faith and Reasonableness.  The parties intend that the obligations of good faith 
and fair dealing apply to this Contract generally and that no negative inferences be drawn by the 
absence of an explicit obligation to be reasonable in any portion of this Contract.  The obligation to 
be reasonable shall only be negated if arbitrariness is clearly and explicitly permitted as to the specific 
item in question, such as in the case of where this Contract gives the City “sole discretion” or the City 
is allowed to make a decision in its “sole judgment.” 
 

30.10. Other Necessary Acts.  Each party shall execute and deliver to the other all such further 
instruments and documents as may be reasonably necessary to carry out this Contract in order to 
provide and secure to the other parties the full and complete enjoyment of rights and privileges 
hereunder. 
 

30.11. Interpretation.  As a further condition of this Contract, the City and Contractor 
acknowledge that this Contract shall be deemed and construed to have been prepared mutually by 
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each party and it shall be expressly agreed that any uncertainty or ambiguity existing therein shall not 
be construed against any party.  In the event that any party shall take an action, whether judicial or 
otherwise, to enforce or interpret any of the terms of the contract, the prevailing party shall be entitled 
to recover from the other party all expenses which it may reasonably incur in taking such action, 
including attorney fees and costs, whether incurred in a court of law or otherwise. 
 

30.12. Defined Terms.  Capitalized terms not otherwise defined herein shall have the meaning 
given to them in the Contract Documents. 
 

30.13. Entire Agreement.  This Contract, all documents attached to this Contract, and all 
Contract Documents and laws and regulations incorporated by reference herein represent the entire 
agreement between the parties. 
 

30.14. Counterparts.  This Contract may be executed in one or more counterparts, each of 
which shall constitute an original Contract but all of which together shall constitute one and the same 
instrument. 
 

30.15. Authority.  Each party signing on behalf of Contractor and the City hereby warrants 
actual authority to bind their respective party. 
 
The Contractor and the City hereby agree to all provisions of this Contract. 
 
CONTRACTOR:     CITY: 
 
BUELL RECREATION LLC    CITY OF WILSONVILLE 
 
 
By:       By:       
 
Print Name:      Print Name:      
 
As Its:       As Its:       
 
EIN/Tax I.D. No.     

APPROVED AS TO FORM: 
 
 
              
       Amanda Guile-Hinman, City Attorney 
       City of Wilsonville, Oregon 
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MEMORIAL PARK

7965 SW Wilsonville Rd | Wilsonville, OR 97070-7756

Buell Recreation
7327 Barnes Road #601 | Portland, OR 97725 | 503-922-1650

Proposal 907-201046-3 | 9/26/2025

EXHIBIT A



Odyssey Post Link - Double
This awesome climber creates a more advanced and
complex climbing experience on a playground structure.
Kids love a challenge, and this deck link provides them with
options to climb around, through or over!

3-In-A-Row Panel
Play panels offer opportunities for all children to develop
skills, have fun and spend time learning outside. 3-In-A-Row is
a way to bring games to the playground and teach
cooperation.

Cobra Slide Curved
Excitement can’t be contained when it comes to COBRA
SLIDES! They are twisting, turning, in and out of light and SO
MUCH FUN! Fun aside, sliding has a variety of developmental
benefits ranging from core strength and balance to taking
turns and imagination.



Steel Quad Roof w/Cupola
Burke’s roofs offer protection from the damaging effects of
the sun while still allowing children to have fun.

Twinkle Toes
Don’t touch the ropes and go as fast as you can! Easier said
than done! For an advanced workout, run quickly side to
side skipping every other square.

RopeVenture® Revolv
Create a true adventure with RopeVenture! Children can
define their own climbing experience on this awe-inspiring
rope system and create new routes every time they play!



SPINETIC™
Spinetic is a multi-user spinner that offers children the
opportunity to play together and work toward a common
goal - an exciting spinning adventure on the playground!

Freedom Swing Seat
The Freedom inclusive Swing Seat allows children of all
abilities to enjoy the childhood joy of swinging in a safe and
secure seat.



MEMORIAL PARK

7965 SW Wilsonville Rd | Wilsonville, OR 97070-7756

DESIGN SUMMARY

Buell  Recreation  is  very  pleased  to  present  this  Proposal  for  consideration  for  the  Memorial  Park  located  in
Wilsonville. BCI Burke Company, LLC has been providing recreational playground equipment for over 100 years
and has developed the right mix of world-class capabilities to meet the initial and continuing needs of City of
Wilsonville.  We  believe  our  proposal  will  meet  or  exceed  your  project’s  requirements  and  will  deliver  the
greatest value to you.

The following is a summary of some of the key elements of our Proposal:

• Project Name: Memorial Park
• Project Number: 907-201046-3
• User Capacity: 430
• Age Groups: 5 to 12, 2 to 5, 2 to 12
• Dimensions: 116' 2" x 127' 9"
• Designer: Pa Der Vang

Buell Recreation has developed a custom playground configuration based on the requirements as they have
been  presented  for  the  Memorial  Park  playground  project.  Our  custom  design  will  provide  a safe  and
affordable playground environment  that  is  aesthetically  pleasing,  full  of  fun for  all  users  and uniquely  satisfies
your specific requirements. In addition, proposal # 907-201046-3 has been designed with a focus on safety, and
is fully compliant with ASTM F1487 and CPSC playground safety standards.

We invite you to review this proposal for the Memorial Park project and to contact us with any questions that
you may have.

Thank you in advance for giving us the opportunity to make this project a success.

Proposal 907-201046-3 | 9/26/2025
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DESIGNED FOR AGES:
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Wilsonville, OR 97070-7756

5 to 12, 2 to 5, 2 to 12

SITE PLAN VIEW
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Buell Recreation
907-201046-3

Designer: Pa Der Vang
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MEMORIAL PARK

7965 SW Wilsonville Rd | Wilsonville, OR 97070-7756

PROPOSAL 907-201046-3 | 9/26/2025 | 2025 PRICING

The play components identified in this proposal are IPEMA certified.
The use and layout of these components conform to the requirements
of ASTM F1487 and CPSC. To verify product certification, visit
www.ipema.org.

The space requirements shown in this proposal are to ASTM standards.
Requirements for other standards may be different.

5-12 Structure

Burke Basics

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
560-2766 AVEC GLIDER 1 7 7 1,249 1,249

Intensity

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
370-0033 ODYSSEY POST LINK DOUBLE 1 4 4 78 78
370-0851 VERTO CLIMBER 3 FS 1 3 3 103 103
370-0854 VERTO CLIMBER 1 1 1 1 35 35
370-1676 STRAIGHT HORIZONTAL LADDER,

NUCLEUS
1 6 6 58 58

370-1683 S HORIZONTAL LADDER, NUCLEUS 1 6 6 56 56

Nucleus

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
072-0500-112C 5" OD X 112" CAPPED POST 2 0 0 59 118
072-0500-116C 5" OD X 116" CAPPED POST 1 0 0 61 61
072-0500-120C 5" OD X 120" CAPPED POST 2 0 0 63 126
072-0500-136C 5" OD X 136" CAPPED POST 1 0 0 71 71
072-0500-144C 5" OD X 144" CAPPED POST 1 0 0 76 76
072-0500-76C 5" OD X 76" CAPPED POST 1 0 0 40 40
072-0500-80C 5" OD X 80" CAPPED POST 3 0 0 42 126
072-0500-84C 5" OD X 84" CAPPED POST 4 0 0 44 176
072-0500-92C 5" OD X 92" CAPPED POST 5 0 0 48 240
072-0502-176S 5" OD X 176" SWAGED POST 5 0 0 92 460
072-0502-188S 5" OD X 188" SWAGED POST 5 0 0 99 495
072-0502-212S 5" OD X 212" SWAGED POST 2 0 0 111 222
072-0502-216S 5" OD X 216" SWAGED POST 3 0 0 113 339
072-0502-220S 5" OD X 220" SWAGED POST 6 0 0 115 690
072-5503-100T 5" OD X 100" TOP ALUMINUM CAPPED

POST
2 0 0 20 40

072-5503-40T 5" OD X 40" TOP ALUMINUM CAPPED
POST

2 0 0 9 18

072-5503-48T 5" OD X 48" TOP ALUMINUM CAPPED 5 0 0 10 50

Proposal 907-201046-3 | 9/26/2025
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Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
POST

072-5503-60T 5" OD X 60" TOP ALUMINUM CAPPED
POST

1 0 0 13 13

072-5503-64T 5" OD X 64" TOP ALUMINUM CAPPED
POST

3 0 0 13 39

072-5503-80T 5" OD X 80" TOP ALUMINUM CAPPED
POST

3 0 0 16 48

072-5503-88T 5" OD X 88" TOP ALUMINUM CAPPED
POST

1 0 0 18 18

270-0011 8' ADAAG RAMP W/GUARDRAIL 1 12 12 407 407
270-0015 8' ADAAG ENTRANCE RAMP W/

GUARDRAIL
1 12 12 439 439

270-0120 EVOLUTION UNITARY ENCLOSURE 3 0 0 34 102
270-0122 EVOLUTION OFFSET ENCLOSURE 7 0 0 34 238
270-0124 SENSORY RAIL 8" RISE RAMP 1 21 21 406 406
270-0129 TRIANGLE PLATFORM 8 2 16 48 384
270-0130 SQUARE PLATFORM 4 6 24 106 424
270-0131 HEXAGONAL PLATFORM S5P 4 12 48 287 1,148
350-1782 CSTM GENERAL STORE FRONT W/O

PLATFORM
1 0 0 447 447

370-0087 LEAF CLIMBER 16" - 24" 1 2 2 25 25
370-0097 PATHWAY LINK, DECK TO POST,RIGHT 1 9 9 144 144
370-0209 EVOLUTION 360 INCLUSIVE CLIMBER 3 11 33 484 1,452
370-0223 PURSUIT CLIMBER 16"-40" 1 4 4 127 127
370-0224 VICTORY CLIMBER 1 1 1 328 328
370-1663 ROPE TUNNEL 1 0 0 311 311
470-0006 EVOLUTION BOTTOM ROOF SUPPORT,

SINGLE
5 0 0 13 65

470-0008 EVOLUTION SIDE ROOF SUPPORT, LEFT 4 0 0 16 64
470-0009 EVOLUTION SIDE ROOF SUPPORT,

RIGHT
4 0 0 16 64

470-0010 EVOLUTION MIDDLE ROOF SUPPORT 3 0 0 18 54
470-0014 EVOLUTION HEX ROOF 1 0 0 145 145
470-0015 EVOLUTION SQUARE ROOF 2 0 0 42 84
470-0016 EVOLUTION 360 INCLUSIVE CLIMBER

ENCLOSURE
1 0 0 81 81

470-0017 EVOLUTION TRIANGLE APEX ROOF 2 0 0 21 42
470-0018 EVOLUTION TRIANGLE BASE ROOF 1 0 0 19 19
470-0105 COBRA SLIDE CURVED 72" 1 2 2 203 203
470-0131 ASPIRE COBRA 192" 1 3 3 576 576
470-0357 COBRA SLIDE FUSION "S" LEFT 168" 1 3 3 463 463
470-0372 STEEL QUAD ROOF WITH CUPOLA 1 0 0 296 296
470-0811 EVOLUTION ROOF END PLATE 4 0 0 12 48
470-0868 SERENITY SPOT, TO ROOF 1 2 2 292 292
470-0976 NICHE CAPSULE™ NANO, 72" 1 2 2 112 112
470-0981 360 LOOP, 10' 1 8 8 751 751

Proposal 907-201046-3 | 9/26/2025



MEMORIAL PARK

7965 SW Wilsonville Rd | Wilsonville, OR 97070-7756

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
570-0001 ASPIRE SMALL WING 1 0 0 33 33
570-0002 ASPIRE MEDIUM WING 2 0 0 43 86
570-0003 ASPIRE LARGE WING 2 0 0 66 132
570-0007 EVOLUTION 4' OPENING BARRIER 1 0 0 68 68
570-0109 CHROMA SENSORY EVENT, LOWER 1 0 0 13 13
570-0114 HYPNO SENSORY EVENT, TOP 1 0 0 19 19
570-0119 MELODY SENSORY EVENT, LOWER 1 0 0 19 19
570-0120 RAINDROPS SENSORY EVENT, TOP 1 0 0 23 23
570-0124 GROOVY SENSORY EVENT, MIDDLE 1 0 0 26 26
570-0127 GRASS SENSORY EVENT, MIDDLE 1 0 0 16 16
570-0701 CUSTOM PANEL 56 WITH COUNTER 1 4 4 76 76
570-0788 TIC TAC TOE PANEL ASSEMBLY 1 4 4 55 55
570-0811 BRAILLE PANEL 1 4 4 55 55
570-1544 EVOLUTION SHORT CURVED TOP

BARRIER
3 0 0 50 150

570-1545 EVOLUTION 6' OPENING BARRIER 1 0 0 78 78
570-1546 EVOLUTION TALL BARRIER 2 0 0 78 156
570-1557 EVOLUTION TALL CURVED TOP

BARRIER, LEFT
2 0 0 114 228

570-1558 EVOLUTION TALL CURVED TOP
BARRIER, RIGHT

2 0 0 114 228

570-1698 CUSTOM PANEL 73 1 1 1 85 85
570-1858 3-IN-A-ROW PANEL, ABOVE

PLATFORM
1 2 2 45 45

570-2634 CUSTOM CURVED 41 2 SIDED 1 1 1 48 48
570-2636 FULL COLOR CUSTOM CURVED 41 36

X 31 BELOW PLATFORM
1 0 0 49 49

570-2666 CAR PANEL 1 2 2 53 53
570-2712 HIDE THE NUMBERS 2-SIDED

PLAYPANEL
1 2 2 70 70

570-2714 EVOLUTION 2.5' OPENING BARRIER 3 0 0 37 111
570-2719 SEEK'N'FIND 2-SIDED PLAY PANEL 1 2 2 53 53
570-2721 DOTS POST MOUNTED SPINNER 1 1 1 1 1
570-2722 PETALS POST MOUNTED SPINNER 1 1 1 1 1
570-2723 PINWHEEL POST MOUNTED SPINNER 1 1 1 1 1
570-2724 RADIATE POST MOUNTED SPINNER 1 1 1 1 1
570-2725 SPOKES POST MOUNTED SPINNER 1 1 1 1 1
570-2726 WAVES POST MOUNTED SPINNER 1 1 1 1 1
670-0006 ASPIRE TRIPOD CONNECTOR 1 0 0 39 39
670-0427 5" OD X 11 GA POST EXTENSION 17 0 0 10 170
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2-5 Structure

Burke Basics

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
560-2718 LEVEL X LAUNCH 1 10 10 817 817
580-1364 LIL NOVO BEAN STEP 4 1 4 28 112

Nucleus

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
072-0500-100C 5" OD X 100" CAPPED POST 1 0 0 53 53
072-0500-108C 5" OD X 108" CAPPED POST 1 0 0 57 57
072-0500-112C 5" OD X 112" CAPPED POST 2 0 0 59 118
072-0500-116C 5" OD X 116" CAPPED POST 2 0 0 61 122
072-0500-124C 5" OD X 124" CAPPED POST 1 0 0 65 65
072-0500-132C 5" OD X 132" CAPPED POST 3 0 0 69 207
072-0500-140C 5" OD X 140" CAPPED POST 1 0 0 74 74
072-0500-152C 5" OD X 152" CAPPED POST 2 0 0 80 160
072-0500-92C 5" OD X 92" CAPPED POST 1 0 0 48 48
270-0009 8" CLOSURE PLATE, ELLIPSE 3 0 0 8 24
270-0120 EVOLUTION UNITARY ENCLOSURE 2 0 0 34 68
270-0121 EVOLUTION STANCHION 1 0 0 43 43
270-0130 SQUARE PLATFORM 5 6 30 106 530
270-0294 24" ABSTRACT PLATFORM OFFSET

BARRIER
1 0 0 35 35

370-0016 GRAB BAR ASSEMBLY 1 0 0 6 6
370-0210 TERREX CLIMBER 1 12 12 326 326
370-1672 PETAL STEP CLIMBER 56" 1 4 4 56 56
370-1742 PATHWAY CLIMBER, 24"-32" 1 1 1 84 84
470-0755 LUGE SLIDE, 48"-56" 1 4 4 198 198
470-0756 ROLLER SLIDE 48"-56" 1 3 3 721 721
470-0802 MONACO SLIDE, 32"-40" 1 2 2 71 71
470-0967 SLIDE HOOD, LOW SIDE WALL 1 0 0 37 37
470-0979 NICHE CAPSULE 1 4 4 206 206
570-0130 EVOLUTION BARRIER W/

KALEIDOSCOPE
1 1 1 64 64

570-1697 CUSTOM PANEL 65 1 1 1 77 77
570-1864 GEAR PANEL 1 4 4 50 50
570-2634 CUSTOM CURVED 41 2 SIDED 1 1 1 48 48
570-2747 SMILE SINGLE POST ACTIVITY 1 1 1 5 5
570-2749 SWING SINGLE POST ACTIVITY 1 1 1 4 4

Proposal 907-201046-3 | 9/26/2025



MEMORIAL PARK

7965 SW Wilsonville Rd | Wilsonville, OR 97070-7756

Fitness

Burke Basics

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
580-1302 FS SIGN, CUSTOM/CUSTOM 1 0 0 44 44

Fitness

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
370-1613 TWINKLE TOES 1 1 1 23 23

Intensity

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
370-1684 ROUND-A-BOUT, NUCLEUS 1 12 12 115 115

Nucleus

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
072-0500-120C 5" OD X 120" CAPPED POST 4 0 0 63 252
072-0500-52C 5" OD X 52" CAPPED POST 4 0 0 28 112
370-0247 END RUNGS 2 1 2 10 20

Photo Ops

Nucleus

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
072-0500-96C 5" OD X 96" CAPPED POST 2 0 0 51 102
570-0849 CUSTOM PHOTO PANEL 57 1 2 2 73 73

StemPlay

Burke Basics

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
560-1703 STEMPLAY SHORT ACTIVITY FRAME 1 0 0 176 176
560-2685 STEMPLAY MOMENTUM 1 4 4 35 35
560-2690 STEMPLAY ORBIT 1 3 3 92 92
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Freestanding

Burke Basics

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
350-1830 CUSTOM GIANT BURKE CHAIR 1 4 4 318 318
550-0099 TOT SEAT, 7' & 8' SINGLE, STD CHAIN 2 1 2 12 24
550-0111 BELT SEAT, 8' SINGLE, STD CHAIN 4 1 4 10 40
550-0171 FREEDOM SWING SEAT, 8' BEAM, STD

CHAIN
1 1 1 38 38

550-0191 KONNECTION SWING 1 2 2 64 64
560-0073 NIDO SPINNER 1 2 2 185 185
560-2587 ROPEVENTURE REVOLV 1 18 18 2,059 2,059
560-2596 REVOLV ATTACHMENT CLIMBER- HDPE 1 2 2 73 73
560-2598 REVOLV ATTACHMENT CLIMBER-

CLICKER
1 2 2 80 80

560-2600 REVOLV ATTACHMENT CLIMBER-
RAINDROPS

1 2 2 76 76

560-2610 SPINETIC W/ SPEED LIMITER 1 8 8 266 266
560-2625 MOVMNT INCLUSIVE, FREESTANDING 1 2 2 328 328
560-2735 ARO SPINNING CHAIR 1 1 1 42 42
570-2727 ORB ROCKER FOOTER 1 0 0 93 93
570-2745 ORB ROCKER 1 8 8 541 541
580-0172 6' PVC TRADITIONAL BENCH W/BACK,

STATIONARY
10 0 0 119 1,190

580-1399 WELCOME SIGN, CUSTOM 2 0 0 45 90
580-1408 FRIENDSHIP PLAYFUL BENCH 1 2 2 111 111
580-1409 SENSORY PLAYFUL BENCH 1 2 2 152 152
580-1411 GAMES PLAYFUL BENCH 1 2 2 115 115
580-1447 STUDIO COLLECTION 6' SWINGING

BENCH, IN-GROUND
1 2 2 254 254

ShadePlay Max

Component No. Description Qty User Cap. Ext. User Cap. Weight Ext. Weight
550-0210 SHADEPLAY MAX DOUBLE BAY SWING

CANOPY 15' X 33'
2 0 0 1,569 3,137

560-2637 28' X 36' X 12' SHADEPLAY MAX HIP
SHADE IN-GROUND

1 0 0 1,614 1,614

560-2751 12' X 12' X 10' SHADEPLAY MAXSINGLE
POST PYRAMID

1 0 0 358 358
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Special Notes:
Prices  do  not  include  freight,  unloading,  material  storage,  site  excavation/preparation,  removal  of  existing
equipment,  removal  of  excess soil  from footing holes,  site security,  safety surfacing, installation,  or  sales tax (if
applicable). Prices are based on standard colors per CURRENT YEAR BCI Burke Catalog. Custom colors, where
available, would be an extra charge. Pricing is valid for 30 days from the date of this proposal.
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PROPOSAL 907-201046-3 | 9/26/2025 | 2025 PRICING

COLOR SELECTION LIST | Default Color Option

GROUP 1 (5-12 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 2 (2-5 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 3 (Fitness)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 4 (Photo Ops)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime
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GROUP 4 (Photo Ops)

Site Amenities: Brown

GROUP 5 (StemPlay)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 6 (Freestanding)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown
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PROPOSAL 907-201046-3 | 9/26/2025 | 2025 PRICING

COLOR SELECTION LIST | ChameleonBalanced

GROUP 1 (5-12 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 2 (2-5 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 3 (Fitness)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 4 (Photo Ops)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
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GROUP 4 (Photo Ops)

Shade Canopy: Lime
Site Amenities: Brown

GROUP 5 (StemPlay)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 6 (Freestanding)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown
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PROPOSAL 907-201046-3 | 9/26/2025 | 2025 PRICING

COLOR SELECTION LIST | ChameleonBalanced

GROUP 1 (5-12 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 2 (2-5 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 3 (Fitness)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 4 (Photo Ops)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
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GROUP 4 (Photo Ops)

Shade Canopy: Lime
Site Amenities: Brown

GROUP 5 (StemPlay)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 6 (Freestanding)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown
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PROPOSAL 907-201046-3 | 9/26/2025 | 2025 PRICING

COLOR SELECTION LIST | ChameleonBalanced

GROUP 1 (5-12 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 2 (2-5 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 3 (Fitness)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 4 (Photo Ops)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
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GROUP 4 (Photo Ops)

Shade Canopy: Lime
Site Amenities: Brown

GROUP 5 (StemPlay)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 6 (Freestanding)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

Proposal 907-201046-3 | 9/26/2025



MEMORIAL PARK

7965 SW Wilsonville Rd | Wilsonville, OR 97070-7756

PROPOSAL 907-201046-3 | 9/26/2025 | 2025 PRICING

COLOR SELECTION LIST | ChameleonBalanced

GROUP 1 (5-12 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 2 (2-5 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 3 (Fitness)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 4 (Photo Ops)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
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GROUP 4 (Photo Ops)

Shade Canopy: Lime
Site Amenities: Brown

GROUP 5 (StemPlay)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 6 (Freestanding)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown
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PROPOSAL 907-201046-3 | 9/26/2025 | 2025 PRICING

COLOR SELECTION LIST | ChameleonBalanced

GROUP 1 (5-12 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 2 (2-5 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 3 (Fitness)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 4 (Photo Ops)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
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GROUP 4 (Photo Ops)

Shade Canopy: Lime
Site Amenities: Brown

GROUP 5 (StemPlay)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 6 (Freestanding)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown
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PROPOSAL 907-201046-3 | 9/26/2025 | 2025 PRICING

COLOR SELECTION LIST | ChameleonBalanced

GROUP 1 (5-12 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 2 (2-5 Structure)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 3 (Fitness)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 4 (Photo Ops)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
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GROUP 4 (Photo Ops)

Shade Canopy: Lime
Site Amenities: Brown

GROUP 5 (StemPlay)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown

GROUP 6 (Freestanding)

Accessory: Aqua
HDPE 1 Color: Gray
HDPE 2 Color: Orange-Black-Orange

Platform: Brown
Post: Black

Rotomold Plastic: Lime
Shade Canopy: Lime

Site Amenities: Brown
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Buell Recreation LLC
7327 SW Barnes Rd #601
Portland, OR  97225 USA
+15039221650
admin@buellrecreation.com

Quote

ADDRESS

City of Wilsonville
30000 SW Town Center Lp E
Wilsonville, OR  97070

SHIP TO

Memorial Park
7965 SW Wilsonville Rd
Wilsonville, OR  97070

QUOTE # DATE EXPIRATION DATE

G25-0417B 10/09/2025 11/09/2025

PROJECT SALES REPRESENTATIVE
Memorial Park Kati Radziwon

ACTIVITY QTY RATE AMOUNT

Play Structure
BCI Burke Structure per proposal #907-201046-3

1 530,877.00 530,877.00

Move With Us Grant
100% Matching Grant towards the purchase of a Nucleus or 
Intensity Structure.  *Please note: To receive the discount, the 
order must be placed on or before November 21st, 2025 and must 
ship by December 19th, 2025. Cannot be combined with any other 
discount, offer or promotion. Full payment must be received with 
purchase order.

1 -169,538.00 -169,538.00

NPPGov Discount
NPPGov Contract Discount. Includes additional special pricing

1 -28,912.20 -28,912.20

Custom Cut Fee
Custom Cut Fee

1 500.00 500.00

Freight
Shipping

1 25,337.00 25,337.00

Demo
-Demolition and removal of existing play equipment and 
associated footings (includes swing area)
-Demolition and removal of existing rubber tiles in large play area
-Demolition and removal of existing sub base (assuming it is 3/4"-
0 gravel)
-Demolition and removal of grass/soil/concrete curbing in swing 
area (removal of two side of containment curbing )
-Demolition and removal of concrete walk at east side of large are 
and excavate and remove grass/soil to a depth of 12" for new 
playground installation
-Demolition and removal of abated septic tank (if not previously 
abated, more costs will be handled via Change order)

1 71,178.00 71,178.00

Site Preparation
-Form and pour new walks (broom finish, no shine, 6' wide at 
swings x 45' long) 79'    x 5' at large play area added (broomed no 
shine edges)
   Includes sub surface prep
-Form and pour new curbing as needed for containment
-Demo existing concrete walk (60sf) and curb (40lf) 

1 93,719.00 93,719.00
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ACTIVITY QTY RATE AMOUNT

-Install new ADA ramp off existing concrete (broom finish), curb 
to be removed or chipped down so that the edge of new turf is 
flush with existing sidewalk.
-Prep both areas for turf: Place 3/4"-0 base rock, grade to within 
3" of finish grade prior to turf installation
Complete Installation
Complete Installation to include:

-Off load equipment at site at time of installation
-Installation of playground equipment as per proposal #907-
201046-3
-Clean up site/Haul off trash/ Safety check installed equipment

Installation Pricing is based on manufacturer's recommendations. 
Direct access is required for large construction vehicles.

PLEASE NOTE:
-Customer is responsible for calling 888-DIG-SAFE a minimum 
of 72 hours before installation is to begin
-Unforeseen subsurface obstructions may incur additional charges.
-Any changes, additions, or delays to this proposal will affect 
pricing.  Changes to the proposed scope not agreed to here within 
or separately in writing may result in additional charges (change 
order).  Work cannot commence until change order(s) are fully 
executed.
-If you are planning to post a construction camera, please disclose.

EXCLUSIONS:
-Digging thru safety surfacing, drain rock or underground 
formalities
-Disposal of soil from footing holes (figured to be disposed of on 
site)
-Security fencing and overnight security are not included.
-Portable restrooms
-Permits and Engineered Drawings if required.
-Locates
-Irrigation fixes and/or moving out of footprint
-Davis Bacon, Union or other Special Wages unless Indicated

1 234,751.00 234,751.00

Turf
-Supply and installation of  11,230 sq ft of CFH fall protection 
pads in designated areas under all play equipment to meet code 
and Tiger turf playground series turf with inlay colors or tile inlay 
in traffic areas.
Includes: 
-Base prep of final grade with 1/4 minus rock to meet grade, all 
edge or nailer boards if needed. 
-2 lbs per sq foot of envirofill infill, if open to possible dog traffic 
we will blend zeolite deodorizer in the infill process. 
-All perimeter edges to be secured every 4 inches. 
-Safety check and final clean up.
-Painting some inlayed turf to mimic design
-Cost of color turf and waste run off based on design

1 303,400.00 303,400.00

Security Fencing
Security Fencing to secure the Site

1 3,075.00 3,075.00

Inspection
Inspection

1 2,500.00 2,500.00



Fax: 866-597-0033 | 1-800-266-1250 | 1-800-266-1250

ACTIVITY QTY RATE AMOUNT

Buell Billing
Please make Purchase Order to Buell Recreation and email to 
rachel@buellrecreation.com.  Acceptance of this proposal 
indicates your agreement to the terms and conditions stated herein.

Please provide the following with your signed quote/purchase 
order:
-Payment per terms if required
-Color selections
-Shipping Address
-Site Contact Name and Phone Number
-Any Other Key information requested

1 0.00 0.00

Lead Time
Lead Time is approx. 6-7 weeks from receipt of your completed 
order and payment (if required).  

Lead times can fluctuate so please inquire upon time of ordering.
We are making every effort to increase our capacity and improve 
our lead times.

1 0.00 0.00

Terms Grant
Full Payment is required to receive 50% off
To receive credit, approved customer will receive 40% off

1 0.00 0.00

Bond
Performance Bond

1 32,279.00 32,279.00

NPP.GOV Contract
NPP.Gov Publicly Solicited Contract #: PS25550
https://nppgov.com/contract/buell-recreation-llc

1 0.00 0.00

PLACING AN ORDER:   Upon ordering please review and return this signed quote 
with a copy of your purchase order and tax exempt certificate, if applicable.   Please 
mark any changes on the quote such as billing/shipping address, drivers contact and 
color selection. IF INSTALLATION IS INCLUDED:  This quote does not include 
Prevailing Wages, Davis Bacon Wages or Performance Bonds unless noted. Owner is 
responsible for site preparation unless otherwise noted.

TOTAL $1,099,165.80



EXHIBIT B 
 

BUY AMERICA CERTIFICATION 
 

Certification Requirement for the Procurement of 
Steel, Iron, or Manufactured Products 

 
 
 

Memorial Park Playground Replacement Project 
 

 
 
 
CERTIFICATE OF COMPLIANCE WITH BUY AMERICA REQUIREMENTS: 
 
The bidder or offeror hereby certifies that it will comply with the requirements of 49 USC 
5323(j)(1), and the applicable regulations in 49 CFR Part 661. 
 
 
Date:            
 
Signature:           
 
Company:           
 
Name:            
 
Title:            
 
 
 
 
CERTIFICATE OF NON-COMPLIANCE WITH BUY AMERICA REQUIREMENTS: 
 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 
49 USC 5323(j), but it may qualify for an exception to the requirement pursuant to 
49 USC 5323(j)(2), as amended, and the applicable regulations in 49 CFR 661.7. 
 
 
Date:            
 
Signature:           
 
Company:           
 
Name:            
 
Title:            



EXHIBIT C 
 

CERTIFICATION REGARDING CONTRACTOR STATUS 
SUSPENSION / DEBARMENT 

 
 

Memorial Park Playground Replacement Project 
 
 
 
 
This Contract may be a covered transaction for purposes of 49 CFR Part 29.  As such, the 
Contractor is required to verify that none of the Contractor, its principals, as defined at 
49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified, as 
defined at 49 CFR 29.940 and 29.945. 
 
The Contractor is required to comply with 49 CFR 29, Subpart C, and must include the 
requirement to comply with 49 CFR 29, Subpart C, in any lower tier covered transaction 
Contractor enters into. 
 
By signing and submitting its bid or proposal, the Bidder certified as follows: 
 
The certification in this clause is a material representation of fact relied upon by the City of 
Wilsonville.  If it is later determined that the Bidder knowingly rendered an erroneous certification, 
in addition to remedies available to the City of Wilsonville, the Federal Government may pursue 
available remedies, including but not limited to suspension and/or debarment.  The Bidder agrees 
to comply with the requirements of 49 CFR 29, Subpart C, while this offer is valid and throughout 
the period of any contract that may arise from this offer.  The Bidder further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 
 
 
 
        Signature of Contractor 
 
        Signature of Contractor's Authorized Official 
 
        Name and Title of Contractor's Authorized Official 
 
      Date 
 



EXHIBIT D















800.266.i250bciburke.com

burke generations warranty®

BCI Burke Company, LLC (“Burke”) warrants that all standard products are warranted to be free from defects in materials and workmanship, under normal use and service, for a period 
of one (1) year from the date of shipment.

We stand behind our products.
In addition, the following products are warranted, under normal use and service from the date of shipment as follows:
• One Hundred (100) Year Limited Warranty on aluminum and steel upright posts (including Nucleus®, Nucleus Evolution®, Nucleus Aspire®, Intensity®, Level X®, Synergy®, Synergy 

Imagination® & 4ME®) against structural failure due to corrosion, deterioration or workmanship.
• One Hundred (100) Year Limited Warranty on KoreKonnect® Clamp Castings against structural failure due to corrosion, deterioration or workmanship.
• One Hundred (100) Year Limited Warranty on Hardware (nuts, bolts, washers).
• One Hundred (100) Year Limited Warranty on bolt-through and direct-bolt fastening and clamp systems (Synergy®, Intensity®, Nucleus®).
• Twenty-Five (25) Year Limited Warranty on spring assemblies and aluminum cast animals. 
• Fifteen (15) Year Limited Warranty on structure platforms and decks, metal roofs, table tops, bench tops, railings and barriers against structural failure due to materials or 

workmanship.
• Fifteen (15) Year Limited Warranty on all plastic components against structural failure due to materials or workmanship.
• Ten (10) Year Limited Warranty on ShadePlay® Canopies fabric, threads, and cables against degradation, cracking or material breakdown resulting from ultra-violet exposure, 

natural deterioration or manufacturing defects. This warranty is limited to the design loads as stated in the specifications.
• Ten (10) Year Limited Warranty on NaturePlay® Boulders and GFRC products against structural failure due to natural deterioration or workmanship. Natural wear, which may occur 

with any concrete product with age, is excluded from this warranty.
• Ten (10) Year Limited Warranty on Full Color Custom Signage against manufacturing defects that cause delamination or degradation of the sign. Full Color Custom Signs also carry a 

two (2) year warranty against premature fading of the print and graphics on the signs. 
• Five (5) Year Limited Warranty on Nucleus®, Intensity®, and RopeVenture® cables against premature wear due to natural deterioration or manufacturing defects. Determination of 

premature wear will be at the manufacturer’s discretion.
• Five (5) Year Limited Warranty on rubber belt material against premature wear due to natural deterioration or manufacturing defects. Determination of premature wear will be at 

the manufacturer’s discretion.
• Five (5) Year Limited Warranty on moving parts, including swing components, against structural failure due to materials or workmanship.
• Five (5) Year Limited Warranty on PlayEnsemble® cables and mallets against defects in materials and workmanship.
• Three (3) Year Limited Warranty on electronic panel speakers, sound chips and circuit boards against electronic failure caused by manufacturing defects. 

The warranty stated above is valid only if the equipment is erected in conformity with the layout plan and/or installation instructions furnished by BCI Burke Company, LLC using 
approved parts; have been maintained and inspected in accordance with BCI Burke Company, LLC instructions. Burke’s liability and your exclusive remedy hereunder will be limited 
to repair or replacement of those parts found in Burke’s reasonable judgment to be defective. Any claim made within the above stated warranty periods must be made promptly 
after discovery of the defect. A part is covered only for the original warranty period of the applicable part. Replacement parts carry the applicable warranty from the date of 
shipment of the replacement from Burke. After the expiration of the warranty period, you must pay for all parts, transportation and service charges.

Burke reserves the right to accept or reject any claim in whole or in part. Burke will not accept the return of any product without its prior written approval. Burke will assume 
transportation charges for shipment of the returned product if it is returned in strict compliance with Burke’s written instructions.

THE FOREGOING WARRANTIES ARE EXCLUSIVE AND IN LIEU OF ANY OTHER WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTY 
OR MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. IF THE FOREGOING DISCLAIMER OF ADDITIONAL WARRANTIES IS NOT GIVEN FULL FORCE AND EFFECT, 
ANY RESULTING ADDITIONAL WARRANTY SHALL BE LIMITED IN DURATION TO THE EXPRESS WARRANTIES AND BE OTHERWISE SUBJECT TO AND LIMITED BY THE TERMS OF 
BURKE’S PRODUCT WARRANTY. SOME STATES DO NOT ALLOW THE EXCLUSION OF CERTAIN IMPLIED WARRANTIES, SO THE ABOVE LIMITATION MAY NOT APPLY TO YOU.

Warranty Exclusions: The above stated warranties do not cover: “cosmetic” defects, such as scratches, dents, marring, or fading; damage due to incorrect installation, vandalism, 
misuse, accident, wear and tear from normal use, exposure to extreme weather; immersion in salt or chlorine water, unauthorized repair or modification, abnormal use, lack of 
maintenance, or other cause not within Burke’s control; and 

Limitation of Remedies: Burke is not liable for consequential or incidental damages, including but not limited to labor costs or lost profits resulting from the use of or inability to 
use the products or from the products being incorporated in or becoming a component of any other product. If, after a reasonable number of repeated efforts, Burke is unable to 
repair or replace a defective or nonconforming product, Burke shall have the option to accept return of the product, or part thereof, if such does not substantially impair its value, 
and return the purchase price as the buyer’s entire and exclusive remedy. Without limiting the generality of the foregoing, Burke will not be responsible for labor costs involved in the 
removal of products or the installation of replacement products. Some states do not allow the exclusion of incidental damages, so the above exclusion may not apply to you.

The environment near a saltwater coast can be extremely corrosive. Some corrosion and/or deterioration is considered “normal wear” in this environment. Product installed within 
500 yards of a saltwater shoreline will only be covered for half the period of the standard product warranty, up to a maximum of five years, for defects caused by corrosion. 
Products installed in direct contact with saltwater or that are subjected to salt spray are not covered by the standard warranty for any defects caused by corrosion.

Contact your local Burke Representative for warranty information regarding Burke Turf® and Burke Tile products.

Terms of Sale

Pricing: Prices published in this catalog are in USD, are approximate and do not include shipping & handling, surfacing, installation nor applicable taxes. All prices are subject to 
change without notice. Contact your Burke representative for current pricing. Payments are to be made in USD.

Weights: Weights are approximate and may vary with actual orders.

Installation: All equipment is shipped unassembled. For a list of factory-certified installers in your area, please contact your Burke representative.

Specifications: Product specifications in this catalog were correct at the time of publication. However, product improvements are ongoing at Burke, and we reserve the right to 
change or discontinue specifications without notice.

Loss or Damage in Transit: A signed bill of lading is our receipt from a carrier that our shipment to you was complete and in good condition upon arrival. Before you sign, please 
check the Bill of Lading carefully when the shipment arrives to make sure nothing is missing and there are no damages. Once the shipment leaves our plant, we are no longer 
responsible for any damage, loss or shortage.

For more information regarding the warranty, call Customer Service at 920-921-9220 or 800-356-2070.  01/2025

EXHIBIT E


