
3/10/20 14 11:27 AM Last Updated 

AMENDED AGENDA 

WILSON VILLE CITY COUNCIL MEETING 
MARCH 17, 2014 

7:00 P.M. 

CITY HALL 
29799 SW TOWN CENTER LOOP 

WILSON VILLE, OREGON 

Mayor Tim Knapp 
Council President Scott Starr 	 Councilor Richard Goddard 
Councilor Susie Stevens 	 Councilor Julie Fitzgerald 

CITY COUNCIL MISSION STATEMENT 
To protect and enhance Wilsonville's livability by providing quality service to ensure a safe, attractive, 

economically vital community while preserving our natural environment and heritage. 

Executive Session is held in the Willamette River Room, City Hall, 2nd  Floor 

5:00 P.M. 	EXECUTIVE SESSION 	 [15 mm.] 
A. 	Pursuant to ORS 192.660(2)(f) Exempt Public Records 

ORS 192.660(2)(h) Litigation 

5:15 P.M. REVIEW OF AGENDA 	 [5 mm.] 

5:20 P.M. COUNCILORS' CONCERNS 	 [5 mm.] 

5:25 P.M. PRE-COUNCIL WORK SESSION 

Contract Approval Frog Pond CIP PSA (Kraushaar) 	[15 mm.] 
New City Websites Unveiled (Wolf/Miller) 	 [15 mm.] 

6:50 P.M. ADJOURN 

CITY COUNCIL MEETING 
The following is a summary of the legislative and other matters to come hcfire the Wilsonville City Council a regular session to he 
held. Monday. March 17, 2014 at City Hall. Legislative matters must have been filed in the office of the City Recorder by 10a.m. on 
March 4, 2014. Remonstrances and other documents pertaining to any matters listed in said summary filed at or prior to the time of 
the meeting may he considered therewith except where a time limit for tiling has been fixed. 

7:00 P.M. CALL TO ORDER 
Roll Call 
Pledge of Allegiance 
Motion to approve the following order of the agenda and to remove items from the consent 
agenda. 
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AM Last Updated 

Proclamation declaring April Parkinson's Awareness Month 

Upcoming Meetings 

Wilsonville Police Chief (staff - Captain Rhodes/Troha) 

7:25 P.M. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS 
This is an opportunity for visitors to address the City Council on items not on the agenda. It is also the time to address items that are 
on the agenda but not scheduled for a public hearing. Staff and the City Council will make every effort to respond to questions raised 
during citizens input before tonight's meeting ends or as quickly as possible thereafter. Please limit your comments to three minutes. 

COUNCILOR COMMENTS, LIAISON REPORTS & MEETING ANNOUNCEMENTS 

Council President Starr - (Park & Recreation Advisory Board Liaison) 

Councilor Goddard - (Library Board Liaison) 

Councilor Fitzgerald - (Development Review Panels A 

Councilor Stevens - (Planning Commission; CCI; Wilsonville Seniors Liaison) 

Resolution No. 2454 
A Resolution Of The City Of Wilsonville Authorizing The City Manager To Execute A 
Professional Services Agreement With Angelo Planning Group, Inc. (Community Development 
Project #300 1) Contract approval Frog Pond CIP PSA (staff - Kraushaar) 

Resolution No. 2455 
A Resolution Of The City Of Wilsonville Authorizing The City Manager To Execute A 
Construction Contract With Signal Construction Group LLC For The 2013 Street Lighting Infill 
Project (Capital Improvement Project #4698). 

Minutes of the February 20, 2014 and March 3,2014 Council Meetings. (staff— King) 

Resolution No. 2456 
Resolution To Issue An Order By The City Council Concerning The Appeal Of The Stage II 
Final Plan Revision, Site Design Review, And Master Sign Plan Revision And Sign Waiver Of 
A New 450 Square Foot Drive-Thru Coffee Kiosk At The Corner Of 

95th  Avenue And Boones 
Ferry Road. The Subject Site Is Located On Tax Lot 302 Of Section 2DB, T3S, R1W, 
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3/10/20 14 11:27 AM Last Updated 
Washington County, Oregon. Applicant/Appellant/Owner Wilsonville Devco, LLC. 
Application Nos. DB 13-0046, DB 13-0047, And DB 13-0048. (staff— Pauly) 

Or In The Alternative 

Resolution No. 2457 
Resolution To Issue An Order By The City Council Concerning The Appeal Of The Stage II 
Final Plan Revision, Site Design Review, And Master Sign Plan Revision And Sign Waiver Of 
A New 450 Square Foot Drive-Thru Coffee Kiosk At The Corner Of 

951h  Avenue And Boones 
Ferry Road. The Subject Site Is Located On Tax Lot 302 Of Section 2DB, T3S, R1W, 
Washington County, Oregon. Applicant/Appellant/Owner Wilsonville Devco, LLC. 
Application Nos. DB 13-0046, DB 13-0047, And DB 13-0048. (staff— Pauly) 

Or in the alternative 

Resolution No. 2458 
Resolution To Issue An Order By The City Council Concerning The Appeal Of The Stage II 
Final Plan Revision, Site Design Review, And Master Sign Plan Revision And Sign Waiver Of 
A New 450 Square Foot Drive-Thru Coffee Kiosk At The Corner Of 

951h  Avenue And Boones 
Ferry Road. The Subject Site Is Located On Tax Lot 302 Of Section 2DB, T3S, R1W, 
Washington County, Oregon. Applicant/Appellant/Owner Wilsonville Devco, LLC. 
Application Nos. DB 13-0046, DB 13-0047, And DB 13-0048. (staff— Pauly) 

Ordinance No. 735 - I s' hearing 
An Ordinance Amending City Of Wilsonville Miscellaneous Code Provisions To Prohibit 
Smoking At Or Within Twenty Feet Of A Bus Stop Or Transit Shelter. (Staff - Lashbrook) 

Ordinance No. 737 - l reading 
An Ordinance Of The City Of Wilsonville Amending Chapter 10 Of The Wilsonville Code By 
Adding Section 10.240 Control of Dogs and Amending Section 10.430 Penalties. (staff - 
Kohihoff) 

8:30 P.M. CONTINUING BUSINESS 

A. 	Ordinance No. 736 - 2nd Reading 
An Ordinance Of The City Of Wilsonville Declaring And Authorizing The Vacation Of Three 
(3) Portions Of SW 1 101h  Avenue Public Street Right Of Way Between SW Mont Blanc Street 
And SW Tooze Road/SW Boeckman Road In Villebois Legally Described In Attachment C. 
(Staff— Pauly) 

8:50 P.M. CITY MANAGER'S BUSINESS 

8:55 P.M. LEGAL BUSINESS 

9:00 P.M. ADJOURN 

An Urban Renewal Agency Meeting will follow. 
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Time frames for agenda items are not time certain (i.e. Agenda items may be considered earlier than indicated. The Mayor will call for 
a majority vote of the Council before allotting more time than indicated for an agenda item.) Assistive Listening Devices (ALD) are 
available for persons with impaired hearing and can he scheduled for this meeting if required at least 48 hours prior to the meeting. 
The city will also endeavor to provide the following services, without cost, if requested at least 48 hours prior to the meeting:-
Qualified sign language interpreters for persons with speech or hearing impairments. Qualified bilingual interpreters. To obtain 
services, please contact the City Recorder, (503)570-1506 or king@ci.wilsonville.or.us  
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AGENDA 

WILSON VILLE CITY COUNCIL MEETING 
MARCH 17, 2014 

7:00 P.M. 

CITY HALL 
29799 SW TOWN CENTER LOOP 

WILSON VILLE, OREGON 

Mayor Tim Knapp 
Council President Scott Starr 	 Councilor Richard Goddard 
Councilor Susie Stevens 	 Councilor Julie Fitzgerald 

CITY COUNCIL MISSION STATEMENT 
To protect and enhance Wilsonville's livability by providing quality service to ensure a safe, attractive, 

economically vital community while preserving our natural environment and heritage. 

Executive Session is held in the Willamette River Room, City Hall, 2nd  Floor 

5:00 P.M. 	EXECUTIVE SESSION 	 [15 min.] 
A. 	Pursuant to ORS 192.660(2)(f) Exempt Public Records 

ORS 192.660(2)(h) Litigation 

5:15 P.M. REVIEW OF AGENDA 	 [5 mm.] 

5:20 P.M. COUNCILORS' CONCERNS 	 [5 mm.] 

5:25 P.M. PRE-COUNCIL WORK SESSION 

Contract Approval Frog Pond CIP PSA (Kraushaar) 	[15 min.] 
New City Websites Unveiled (Wolf/Miller) 	 [15 min.1 

6:50 P.M. ADJOURN 

CITY COUNCIL MEETING 
The following is a summary of the legislative and other matters to come before the Wilsonville City Council a regular session to be 
held, Monday, March 17. 2014 at City Hall. Legislative matters must have been filed in the office of the City Recorder by 10 am. on 
March 4, 2014. Remonstrances and other documents pertaining to any matters listed in said summary filed at or prior to the time of 
the meeting may be considered therewith except where a time limit for filing has been fixed. 

7:00 P.M. CALL TO ORDER 
Roll Call 
Pledge of Allegiance 
Motion to approve the following order of the agenda and to remove items from the consent 
agenda. 
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7:05 P.M. MAYOR'S BUSINESS 

Proclamation declaring April Parkinson's Awareness Month 

Upcoming Meetings 

7:10 P.M. COMMUNICATIONS 

Chief Duyck, TVF&R Annual State of the District 

Introduce Jeff Smith, Wilsonville Police Chief (staff - Captain Rhodes/Troha) 

7:25 P.M. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS 
This is an opportunity for visitors to address the City Council on items not on the agenda. It is also the time to address items that are 
on the agenda but not scheduled for a public hearing. Staff and the City Council will make every effort to respond to questions raised 
during citizens input before tonights meeting ends or as quickly as possible thereafter. Please limit your comments to three minutes. 

7:30 P.M. COUNCILOR COMMENTS, LIAISON REPORTS & MEETING ANNOUNCEMENTS 

Council President Starr - (Park & Recreation Advisory Board Liaison) 

Councilor Goddard - (Library Board Liaison) 

Councilor Fitzgerald - (Development Review Panels A & B Liaison) 

Councilor Stevens - (Planning Commission; CCI; Wilsonville Seniors Liaison) 

7:45 P.M. CONSENT AGENDA 

Resolution No. 2454 
A Resolution Of The City Of Wilsonville Authorizing The City Manager To Execute A 
Professional Services Agreement With Angelo Planning Group, Inc. (Community Development 
Project #3001) Contract approval Frog Pond CIP PSA (staff - Kraushaar) 

Resolution No. 2455 
A Resolution Of The City Of Wilsonville Authorizing The City Manager To Execute A 
Construction Contract With Signal Construction Group LLC For The 2013 Street Lighting Infill 
Project (Capital Improvement Project #4698). 

B. 	Minutes of the February 20, 2014 and March 3, 2014 Council Meetings. (staff— King) 

7:50 P.M. PUBLIC HEARING 

A. 	Resolution No. 2456 
Resolution To Issue An Order By The City Council Concerning The Stage Ii Final Plan 
Revision, Site Design Review, And Master Sign Plan Revision And Sign Waiver Of A New 450 
Square Foot Drive-Thru Coffee Kiosk At The Corner Of 95th  Avenue And Boones Ferry Road. 
The Subject Site Is Located On Tax Lot 302 Of Section 2DB, T3S, R1W, Washington County, 
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Oregon. Applicant/Appellant/Owner Wilsonville Devco, LLC. Application Nos. DB 13-0046, 
DB 13-0047, And DB 13-0048. (staff— Pauly) 

Or In The Alternative 

Resolution No. 2457 
Resolution To Issue An Order By The City Council Concerning The Stage Ii Final Plan 
Revision, Site Design Review, And Master Sign Plan Revision And Sign Waiver Of A New 450 
Square Foot Drive-Thru Coffee Kiosk At The Corner Of 95 th Avenue And Boones Ferry Road. 
The Subject Site Is Located On Tax Lot 302 Of Section 2DB, T3S, R1W, Washington County, 
Oregon. Applicant/Appellant/Owner Wilsonville Devco, LLC. Application Nos. DB 13-0046, 
DB 13-0047, And DB 13-0048. (staff— Pauly) 

Or in the alternative 

Resolution No. 2458 
Resolution To Issue An Order By The City Council Concerning The Stage Ii Final Plan 
Revision, Site Design Review, And Master Sign Plan Revision And Sign Waiver Of A New 450 
Square Foot Drive-Thru Coffee Kiosk At The Corner Of 95 1h Avenue And Boones Ferry Road. 
The Subject Site Is Located On Tax Lot 302 Of Section 2DB, T3S, RIW, Washington County, 
Oregon. Applicant/Appellant/Owner Wilsonville Devco, LLC. Application Nos. DB 13-0046, 
DB 13-0047, And DB 13-0048. (staff— Pauly) 

Ordinance No. 735 - 1St hearing 
An Ordinance Amending City Of Wilsonville Miscellaneous Code Provisions To Prohibit 
Smoking At Or Within Twenty Feet Of A Bus Stop Or Transit Shelter. (Staff - Lashbrook) 

Ordinance No. 737 - 1St reading 
An Ordinance Of The City Of Wilsonville Amending Chapter 10 Of The Wilsonville Code. 
(staff - Kohlhoff) 

8:30 P.M. CONTINUING BUSINESS 

A. 	Ordinance No. 736 - 2h11 Reading 
An Ordinance Of The City Of Wilsonville Declaring And Authorizing The Vacation Of Three 
(3) Portions Of SW 1 10th  Avenue Public Street Right Of Way Between SW Mont Blanc Street 
And SW Tooze Road/SW Boeckman Road In Villebois Legally Described In Attachment C. 
(Staff— Pauly) 

8:50 P.M. CITY MANAGER'S BUSINESS 

8:55 P.M. LEGAL BUSINESS 

9:00 P.M. ADJOURN 

An Urban Renewal Agency Meeting will follow. 

Time frames for agenda items are not time certain (i.e. Agenda items may be considered earlier than indicated. The Mayor will call for 
a majority vote of the Council before allotting more time than indicated for an agenda item.) Assistive Listening Devices (ALD) are 
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available for persons with impaired hearing and can be scheduled for this meeting if required at least 48 hours prior to the meeting. 
The city will also endeavor to provide the following services, without cost, if requested at least 48 hours prior to the meeting:-
Qualified sign language interpreters for persons with speech or hearing impairments. Qualified bilingual interpreters. To obtain 
services, please contact the City Recorder, (503)570-1506 or king@ci.wilsonvil!e.or.us 
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PROCLAMATION DECLARING APRIL 
PARKINSON'S AWARENESS MONTH 

WHEREAS, Parkinson's disease is a progressive neurological 
movement disorder of the central nervous system, which has a unique 
impact on each patient; and 

WHEREAS, there is no objective test or biomarker for Parkinson's 
disease and the symptoms of the disease vary from person to person 
resulting in a high rate of misdiagnosis; and 

WHEREAS, although new medicines and therapies may enhance life 
for some time for people with Parkinson's, more work is needed for a cure; 
and 

WHEREAS, there is no therapy or drug to slow or halt the 
progression of the disease and increased education and research is 
needed to find more effective treatments and ultimately a cure for 
Parkinson's disease; and 

WHEREAS, a multidisciplinary approach to Parkinson's disease care 
includes local wellness, support, and caregiver groups; and 

WHEREAS, local, regional and state volunteers, researchers and 
medical professionals are working to improve the quality of life of persons 
living with Parkinson's disease and their families; 

NOW THEREFORE I, Tim Knapp, Mayor of the City of Wilsonvilfe do 
hereby proclaim April 2014 as 

Parkinson's Awareness Month. 

Tim Knapp, Mayor 

Signed this 1 7th day of March, 2014 



Wilsonville Mayor Tim Knapp Talking Points Outline 
Parkinson's Awareness Month 

Monday, March 17, 2014, 7:15pm City Council Chambers 

City Council wants to raises awareness about Parkinson's Disease 

We are proclaiming April as Parkinson's Awareness Month 

It is a disease that is estimated to affect 500,000 to 1,500,000 people 
in the United States 

Parkinson's disease is the 14th leading cause of death according to 
the Centers for Disease control and Prevention 

The economic burden of Parkinson's disease is estimated to be at 
least $14.4 billion annually 

Research suggests the cause of Parkinson's disease is a combination 
of genetic c and environmental factors, but the exact cause and 
progression of the disease is still unknown. 

There is not objective test or biomarker for Parkinson's disease and 
the rate of misdiagnosis can be high. 

There is no cure, therapy, or drug to slow or halt the progression of 
Parkinson's disease. 

To learn more about Parkinson's disease visit the Parkinson's 
Disease Foundation website at www.pdf.org. 

We pleased to have Kevin Mansfield with us tonight. Kevin is the 
Oregon State Director for Parkinson's Action Network 



King, Sandy 

From: 	 Cosgrove, Bryan 
Sent: 	 Saturday, January 25, 2014 5:03 PM 	( )(k  
To: 	 Mayor Tim Knapp 	 1 
Cc: 	 Ottenad, Mark; King, Sandy 
Subject: 	 Re: Proclamation Request - Parkinson's Awareness Month (April) 

Ill take care of it, Tim. 

Sent from my iPhone 

On Jan 25, 2014, at 11:53 AM, Mayor  Tim Knapp' <LnappCaci.wilonville.or.us> wrote: 

Hi All- This request sounds reasonable, but should be checked out. Do we have a 
protocol to handle? Maybe someone can handle, and coordinate with the requester, 
who I met at the Wyden Town Hall Friday. ThxITK 

Sent from my Verizon Wireless Droid 

--Original message- 

From: Kevin Mansfield <grandpakevin©msn.com> 
To: Mayor Tim Knapp <knapp © ci.wilsonville.or.us> 
Sent: Sat, Jan 25, 2014 19:34:56 GMT+00:00 
Subject: Proclamation Request 

1/25/2014 

Office of Mayor: Tim Knapp 
29799 SW Town Center Loop E 
Wilsonville, Oregon 97070 

Dear Mayor: Tim Knapp 

I am inquiring how to get April proclaimed as "Parkinson's Awareness Month" by the city of 
Wi isonville. 
I am the Oregon State Director for Parkinson's Action Network, headquartered in Washington 
D.C. I have Parkinson's Disease. Parkinson's Action Network is a nonprofit organization that 
advocates for better treatments and a cure for Parkinson's Disease. PAN is the one organization 
that handles all federal policy work and government affairs for the Parkinson's community 
making it a highly effective model. At the heart of PAN'S success as the unified voice for the 
community are thousand of grassroots leaders, advocates, and change makers who know what it 
means to live with Parkinson's. 
The Federal Government has already proclaimed the month of April as "National Parkinson's 
Awareness Month". With so many people living with this devastating disease, this proclamation 
would play an important role in raising awareness about Parkinson's and how our fellow citizens 
can help in the search for a cure. It would mean so much to our community to have April locally 



designated as Parkinson's Awareness Month. 
Many great events are taking place every day in our communities to better the lives of those 
living with this devastating disease. While new technologies and treatments are being approved 
to benefit people living with the disease, we are still hoping for more effective treatments and a 
cure. Parkinson's disease affects not only the lives of the individual, but also those of their 
families and friends. Please let us know if you will be able to honor our request. You may 
contact me at 503-278-0516 with any questions. Your consideration is greatly appreciated. 
Sincerely. 

Kevin Mansfield 
Oregon State Director for Parkinson's Action Network 
16343 NE Russell 
Portland, Oregon 97230 
iraiid1xike v in (T m.n .com 

<201 4_CITYSTATE_Proclamation Template- i .doc> 



A proclamation is a public statement or announcement giving notice of a government act. Receiving a proclamation from 
a Mayor, Governor, or City Council serves the purpose of increasing awareness about Parkinson's disease and the 
continued need for research for better treatments and a cure. When submitting your request, be sure to provide your 
name and contact information so they can reach out to you with any additional questions, invite you to an event, or send 
you the final proclamation! 

2014 CITY/STATE PROCLAMATION TEMPLATE 

Whereas Parkinson's disease is a chronic, progressive, neurological disease and is the second most common 
neurodegenerative disease in the United States; 

Whereas there is inadequate data on the incidence and prevalence of Parkinson's disease, but it is estimated to affect 
500,000 to 1,500,000 people in the United States and the prevalence will more than double by 2040; 

Whereas Parkinson's disease is the 141h  leading cause of death in the United States according to the Centers for Disease 
Control and Prevention and the age-adjusted death rate increased 2.9 percent from 2010 to 2011; 

Whereas it is estimated that the economic burden of Parkinson's disease is at least $14.4 billion annually, including 
indirect costs to patients and family members of $6.3 billion; 

Whereas research suggests the cause of Parkinson's disease is a combination of genetic and environmental factors, but the 
exact cause and progression of the disease is still unknown; 

Whereas there is no objective test or biomarker for Parkinson's disease, and the rate of misdiagnosis can be high; 

Whereas the symptoms of Parkinson's disease vary from person to person and can include tremors; slowness of 
movement and rigidity; difficulty with balance, swallowing, chewing, and speaking; cognitive impairment and dementia; 
mood disorders (such as depression and anxiety); constipation; skin problems; and sleep difficulties; 

Whereas there is no cure, therapy, or drug to slow or halt the progression of Parkinson's disease; 

Whereas local, regional, and state volunteers, researchers, and medical professionals are working to improve the quality of 
life of persons living with Parkinson's disease and their families; 

Whereas increased education and research is needed to find more effective treatments with fewer side effects and, 
ultimately, a cure for Parkinson's disease; 

NOW, THEREFORE, I/WE, _______, MAYOR/GOVERNOR/THE CITY COUNCIL of the City/State of______ 
do hereby proclaim April as Parkinson's Awareness Month in _________ 

Given under my hand in these free United States in the City of _____, on this day of twenty-fourteen, and to which I have 
caused the Seal of the City/State of to be affixed and have made this proclamation public. 

Mayor/Governor/Council 

Attest 



King, Sandy 

From: 	 Dukes, Stacey H. <Stacey.Dukes @tvfr.com> 
Sent: 	 Thursday, January 09, 2014 10:46 AM 
To: 	 King, Sandy 
Subject: 	 RE: Chief Duyck Presentation to City Council 

Sandy, 

Thank you for getting back to me so quickly! Chief Duyck's presentation normally reviews the past year as well as 

addresses issues in the upcoming year, so I think it would be beneficial to do it when the Mayor will be present. How 

about March 17th? 

Chief Duyck will bring his iPad and adapter, so he just needs a projection system to plug in to. 

Thanks, 

Stacey 

From: King, Sandy [mailto: king@ci.wilsonville.or.us]  
Sent: Wednesday, January 08, 2014 3:31 PM 
To: Dukes, Stacey H. 
Subject: RE: Chief Duyck Presentation to City Council 

Stacey, 

March 
3!d  would work for Chief Duyck to make his presentation to Council. I should note that the Mayor will 

be out of town that evening - if this is an issue please let me know and we can select another date. 

Please let me know if the Chief will need a laptop setup. 

Sandra C. King, MMC 
City Recorder 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 
503-570-1506 

PUBLIC RECORDS LAW DISCLOSURE: Messages to and from this e-mail address is a public record of the City of' Wilsonville 
and may be subject to public disclosure. This e-niail is suhjccl to the State Retention Schedule. 

From: Dukes, Stacey H. [mailto: Stacey. Dukes©tvfr.com] 
Sent: Wednesday, January 08, 2014 3:24 PM 
To: King, Sandy 
Subject: Chief Duyck Presentation to City Council 

Sandra, 



I'd like to see if we can find a date for Chief Duyck to do his annual State of the District presentation at the City Council 

meeting. It appears that I worked with you last year to make the arrangements, however, feel free to let me know if 

there's someone else I should contact. I was looking at Monday, March 3; would that date work for the council? 

Best regards, 

Stacey Dukes I Executive Assistant 

Tualatin Valley Fire & Rescue 

Direct: 503-259-1503 

wwwtvfrcom 



CITY COUNCIL ROLLING SCHEDULE 
Board and Commission Meetings 201 4-15 

MARCH 
DATE DAY TIME MEETING LOCATION 
3/17 Monday 7 p.m. City Council Meeting Council Chambers 
3/24 Monday 6:30 p.m. DRB Panel B Council Chambers 
3/26 Wednesday 6:30 p.m. Library Board Library 

APRIL 
DATE DAY TIME MEETING LOCATION 

4/7 Monday 7 p.m. City Council Meeting Council Chambers 
4/9 Wednesday 6 p.m. Planning Commission Council Chambers 

4/10 Thursday 6:30 p.m. Parks and Recreation Advisory 
Board  

Council Chambers 

4/14 Monday 6:30 p.m. DRB Panel A Council Chambers 
4/21 Monday 7 p.m. City Council Meeting Council Chambers 
4/23 Wednesday 6:30 p.m. Library Board Library 
4/28 Monday 630 p.m. DRB Panel B Council Chambers 

COMMUNITY EVENTS 

COMMUNITY GARDEN REGISTRATION OPENS 
March 20, 2014 8 AM 

lyl / 	 Registration for the Community Garden opens at 8:00am. Gardeners must come to 
the Community Center to register in person and pick their plot. For more 

\ 	
information please contact Brian Stevenson at 503-570-1523 

TOURISM STRATEGY DEVELOPMENT TASK FORCE MEETING 
March 20, 2014 6 PM 
Wilsonvil!e Tourism Development Strategy Task Force Meeting #5 is focused on reviewing public 
comments and accepting of and recommending to City Council a final Tourism Development 
Strategy. The Tourism Development Strategy is scheduled to be presented to the City Council in 
April 2014 for adoption as a component of the City's larger Economic Development Strategy. All 
meetings of the task force are open to public. For more information, contact Mark Ottenad, 
Public/Government Affairs Director, at 503-570-1505; ottenad@ci.wilsonville.or.us. 

WILSON VILLE EGG HUNT - for those between 1 and 11 years of age 
Saturday April 19th  10a.m. 
Memorial Park - bring your basket and hunt for that perfect egg. 

CITY COUNCIL ROLLING SCHEDULE 	 PAGE 1 
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Cify of 

WILSON VILLE 
in OREGON 

CITY COUNCIL MEETING 
STAFF REPORT

El  

Resolution No. 2454 Staff Report 	 Page 1 of 4 
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Meeting Date: Subject: Resolution No. 2454 
March 17, 2014 Professional Services Contract With Angelo Planning 

Group for the Frog Pond / Advance Road Planning 
Project 

Staff Member: Katie Mangle 
Department: Community Development 

Action Required Advisory Board/Commission Recommendation 
Motion Approval 

Public Hearing Date: Denial 

Ordinance Reading Date: l 	None Forwarded 

Ordinance 2d  Reading Date: Not Applicable 

Comments: Resolution 

Information or Direction 

Information Only 

Council Direction 

Consent Agenda  

Staff Recommendation: Approval of Resolution No. 2454. 

Recommended Language for Motion: I move to approve Resolution 2454. 

PROJECT / ISSUE RELATES TO:  
lCouncil Goals/Priorities Adopted Master Plan(s) SNot Applicable 

Thoughtful Land Use 
5.a. Complete a formal concept plan for 
Advance Road and Frog Pond Residential 
Areas. 
7.b. Plan for successful integration of our 
existing living, working, and playing areas 
in existing planned development through 
TSP adoption, the launching of concept 
planning, and CIP.  



ISSUE BEFORE COUNCIL: 
Professional Services Agreement (PSA) with Angelo Planning Group to support Community 
Development staff with the Frog Pond and Advance Road Planning project. 

EXECUTIVE SUMMARY: 
Community Development staff has selected a qualified consulting firm, Angelo Planning Group 
(APG), to support staff on the Frog Pond / Advance Road Planning Project. APG was selected 
out of a pool of three proposers, in accordance with all City and State procurement requirements 
that guarantee open and fair competition. The award was based on a weighted scoring of several 
factors, including price, experience, creativity, and expertise. 

APG will be responsible for delivering plans for future urbanization of the Advance Road and 
Frog Pond development areas. Concept planning for the combined 497-acre area will resolve 
land use and infrastructure issues for future development. The Frog Pond! Advance Road 
Planning Project will involve two phases: 

Create a Concept Plan for the whole area. This broad plan will define the mix of land 
uses; location of schools, parks, and natural areas; water quality and ecosystem protection; 
transportation; public facilities location; and financial feasibility. 

2. Create a Master Plan for just the Frog Pond area. This more detailed planning of Frog 
Pond will result in the adoption of Comprehensive Plan land use designations, more detailed 
public facility design and cost estimating, and drafting of zoning to be applied at the time of 
development. The intent of this phase is to set the stage for annexation, rezoning, and 
permitting for development. 

The consultant scope of work is included with Attachment A, Exhibit A, the Professional 
Services Contract. See Attachment C for a conceptual schedule, showing the relationship 
between the various tasks, and key meetings. 

EXPECTED RESULTS: 
The project will result in three primary products: 

I. A concept plan for the entire Frog Pond Advance Road study area, to comply with 
Metro Functional Plan Title 11. Developing a concept plan for the Advance Road 
Urban Reserve is required before this area may be considered to be added to the Metro 
UGB; to be eligible for the next round of nominations the plan must be completed by 
May 2015. 

A Master Plan for the Frog Pond area. 

Draft implementing ordinances, including amendments to the Comprehensive Plan, 
Transportation System Plan, and Development Code. 

TIMELINE: 

The project schedule will be driven by the milestones defined in the City's Intergovernmental 
Agreement with Metro accepting the grant that is funding the project. The City has committed to 
meeting the following key deadlines for the first phase of the project: 
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Public Involvement Plan and Site Analysis 	April 31, 2014 

Selection of one development alternative 	October 31, 2014 

Final Concept Plan 	 April 30, 2015 

CURRENT YEAR BUDGET IMPACTS: 
In August, Metro awarded the City of Wilsonville a $341,000 grant for this project. The City has 
committed to provide an $80,000 cash match (funded through SDCs) and dedicate significant 
staff resources to the project. 

FINANCIAL REVIEW / COMMENTS: 
Reviewed by: NJK 	Date: 3-5-2014 
Funding for the project is programmed in the adopted 2013-14 Budget and the draft 20 14-15 
Budget. 

LEGAL REVIEW / COMMENT: 
Reviewed by: _MEK 	Date: _3/7/14 
Resolution is approved as to form. 

COMMUNITY INVOLVEMENT PROCESS: 
Property owners and others in the community will be invited to participate in the planning 
process; staff is currently preparing a detailed Public thvolvement Plan for how this will happen. 
As illustrated in Attachment D, staff is proposing to create a Task Force to advise project staff on 
key aspects of the project, allowing property owners and other citizens to engage in dialogue 
with decision-makers. This will enable the Planning Commission to focus on the big picture and 
function of the plans. Staff will use multiple tools to involve and inform community members 
about the project. 

POTENTIAL IMPACTS or BENEFIT TO THE COMMUNITY 
By leading the planning effort, the City will balance public interests with feasibility of 
implementation. Planning for both areas together is the best way to ensure cost effective 
provision of infrastructure. Additionally, the project will resolve questions related to design, 
infrastructure, and land uses that will make it more likely that the Frog Pond area will be ready to 
construct when the market is ready to support it. These planning efforts will help further the City 
Council's goal to plan for successful integration of living, working, and playing areas throughout 
the existing and future Wilsonville community. 

ALTERNATIVES: 
Council may direct staff to renegotiate the scope of work and budget that is outlined in 
the PSA. 
Council may reject staff's recommendation and direct staff to re-open the consultant 
selection process. 

Resolution No. 2454 Staff Report 
	

Page 3 of 4 
C;\Users\king\Desktop\March 17, 2014 Council Packet Matenals\Res2454 Staff Report.docrn 



CITY MANAGER COMMENT: 

ATTACHMENTS 
A. 	Resolution No. 2454 

Exhibit A. Professional Services Contract 

Conceptual schedule diagram 

Public involvement diagram 
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RESOLUTION NO. 2454 

A RESOLUTION OF THE CITY OF WILSONVILLE AUTHORIZING THE 
CITY MANAGER TO EXECUTE A PROFESSIONAL SERVICES AGREEMENT WITH 
ANGELO PLANNING GROUP, INC. (COMMUNITY DEVELOPMENT PROJECT 
#3001) 

WHEREAS, the City has received grant funds and has budgeted funds in order to develop 

Title 11-compliant plans supportive of the 2040 growth concept for two adjacent areas of land 

immediately east of Wilsonville, setting the stage for further public and private investment and 

development; and 

WHEREAS, the two areas are known as Frog Pond, which is in the Urban Growth 

Boundary, and Advance Road, which is a designated Urban Reserve; and 

WHEREAS the Project will create one joint Concept Plan for the Frog Pond and Advance 

Road areas, and a Master Plan with implementing ordinances for the Frog Pond area only; and 

WHEREAS, the City solicited Requests for Proposals from qualified consultants in 

compliance with the City of Wilsonville Municipal Code and Oregon Public Contracting laws to 

assist City staff with the foregoing tasks; and 

WHEREAS City staff has determined that Angelo Planning Group, Inc. submitted the 

most qualified proposal at a competitive fee for services; 

NOW, THEREFORE, THE CITY OF WILSONVILLE RESOLVES AS FOLLOWS: 

The procurement process for the Project duly followed Oregon Public Contracting 

Rules, and Angelo Planning Group, Inc. proposal ranked highest when 

considering experience, project understanding and approach, and cost. 

City Council authorizes the City Manager to execute the Professional Services 

Agreement with Angelo Planning Group, Inc., in the form attached hereto as 

Exhibit A. 

This resolution is effective upon adoption. 
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ADOPTED by the Wilsonville City Council at a regular meeting thereof this 

day of 	 , 2014, and filed with the Wilsonville City Recorder this date. 

TIM KNAPP, MAYOR 

ATTEST: 

Sandra C. King, MMC, City Recorder 

SUMMARY OF VOTES: 
Mayor Knapp 
Council President Starr 
Councilor Goddard 
Councilor Fitzgerald 
Councilor Stevens 
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CITY OF WILSONVILLE 
PROFESSIONAL SERVICES AGREEMENT 

This Professional Services Agreement ("Agreement") is made and entered into on this 	day of 
March. 2014 ("Effective Date'S) by and between the City of Wilsonville, a municipal corporation of the 
State of Oregon (hereinafter referred to as the 'City"). and Angelo Planning Group, Inc.. an Oregon 
corporation (hereinafter referred to as "Consultant"). 

RECITALS 

WHEREAS, the City requires services which Consultant is capable of providing, under terms and 
conditions hereinafter described; and 

WHEREAS. Consultant represents that Consultant is qualified to perform the services described herein 
on the basis of specialized experience and technical expertise: and 

WHEREAS, Consultant is prepared to provide such services as the City does hereinafter require. 

NOW. THEREFORE, in consideration of these mutual promises and the terms and conditions set forth 
herein, the parties agree as follows: 

AGREEMENT 

Section 1. Term 

The term of this Agreement shall be from the Effective Date until all services required to be performed 
hereunder ("Services") are completed and accepted, unless earlier terminated in accordance herewith. 
Consultant shall diligently perform the Services according to the requirements and deliverable dates 
identified in the Scope of Work, attached hereto as Exhibit A and incorporated by reference herein. 
Except in the event of an extension of time, agreed to in writing by the City, all Services must be 
completed no later than August 30, 2016. 

Section 2. Consultant's Services and Responsibilities 

	

2.1. 	Consultant will perform the Scope of Work, more particularly described on Exhibit A, 
for the Frog Pond/Advance Road Planning Project (Project"). 

	

2.2. 	Interpretation of plans and answers to questions regarding the Services or Scope of 
Work given by Consultant's Project Manager may be verbal or in writing, and may be relied upon by 
the City, whether given verbally or in writing. If requested by the City to be in writing. Consultant's 
Project Manager will provide such written documentation. 

	

2.3. 	Consultant will not be responsible for damages, be in default, or be deemed to be in 
default by reason of delays in performance due to reasons beyond Consultant's reasonable control, 
including but not limited to strikes, lockouts, severe acts of nature, or other unavoidable delays or acts 
of third parties not under Consultant's direction and control ("Force Majeure"). In the case of the 
happening of any Force Majeure event, the time for completion of the Services will be extended 
accordingly and proportionately by the City, in writing. Lack of labor. supplies, materials, or the cost of 
any of the foregoing shall not be deemed a Force Majeure event. 
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2.4. 	The existence of this Agreement between the City and Consultant shall not be construed 
as the City's promise or assurance that Consultant will be retained for future services beyond the Scope 
of Work described herein. 

	

2.5. 	Consultant shall maintain the confidentiality of any confidential information that is 
exempt from disclosure under state or federal law to which Consultant may have access by reason of 
this Agreement. Consultant warrants that Consultant's employees assigned to work on the Services 
provided in this Agreement shall be clearly instructed to maintain this confidentiality. All agreements 
with respect to confidentiality shall survive the termination or expiration of this Agreement. 

	

2.6. 	To prevent an actual conflict of interest or the appearance of a potential conflict of 
interest, Consultant hereby agrees that, as additional consideration for the award of this Agreement, 
Consultant, including any of its subcontractors, will not perform any work or negotiate to perform any 
work related to or on any property located within one quarter mile of the designated Study Area for the 
duration of this Agreement without written permission of the City Project Manager, in the Project 
Manager's sole reasonable discretion. The properties covered by this provision include, but are not 
limited to, the West Linn-Wilsonville School District properties. Consultant may contract to perform 
work for Study Area property owners if work is related to land outside of the study area, but only with 
prior written permission from the City's Project Manager. Consultant will include this clause in all of 
its subcontractor agreements for the Project. Breach of this provision will result in automatic 
termination of this Agreement and, in addition, the City shall be entitled to seek any and all remedies 
available to it for breach of contract, including but not limited to immediate injunctive reliet all as more 
particularly set forth in Section 12. 

Section 3. City's Responsibilities 

	

3.1. 	The scope of the City's responsibilities, including those of the City's Project Manager, 
are also set forth in the Scope of Work. The City will designate a Project Manager to facilitate day-to-
day communication between Consultant and the City, including timely receipt and processing of 
invoices, requests for information, and general coordination of City staff to support the Project. 

	

3.2. 	The City hereby certifies that sufficient funds are available and authorized to finance 
the Compensation Amount set forth in Section 4 of this Agreement. 

Section 4. Compensation 

	

4.1. 	Except as otherwise set forth in this Section 4, the City agrees to pay Consultant a not 
to exceed price of TWO HUNDRED NINETY-SEVEN THOUSAND NINE HUNDRED 
THIRTY-ONE DOLLARS ($297.93 1) for performance of the Services ('Compensation Amount"). 
Any compensation in excess of the Compensation Amount will require an express written Change Order 
to be executed between the City and Consultant. 

	

4.2. 	During the course of Consultant's performance, if the City, through its Project 
Manager, specifically requests Consultant to provide additional services that are beyond the Scope of 
Work described on Exhibit A. Consultant shall provide such additional services and bill the City at the 
hourly rates outlined on Consultant's Rate Schedule, as set forth in Exhibit B. Compensation above the 
amount shown in Subsection 4.1 above requires a written Change Order executed in compliance with 
the provisions of Section 19. 

	

4.3. 	Unless expressly set forth on Consultant's Rate Schedule as a reimbursable expense 
item that is not included in the Compensation Amount of Subsection 4.1, or as an additional charge for 
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which a written Change Order has been approved, in accordance with Subsection 4.2 and the 

requirements of Section 19, Consultant shall only be entitled to the Compensation Amount specified in 

Subsection 4.1. 

	

4.4. 	Except for amounts withheld by the City pursuant to this Agreement, Consultant will be 
paid for Services for which an itemized invoice is received by the City within thirty (30) days of receipt, 
unless the City disputes such invoice. In that instance, the undisputed portion of the invoice will be paid 
by the City within the above timefrarne. The City will set forth its reasons for the disputed claim 
amount and make good faith efforts to resolve the invoice dispute with Consultant as promptly as is 

reasonably possible. 

	

4.5. 	The City will be responsible for the direct payment of required fees payable to 
governmental agencies, including but not limited to plan checking, land use, zoning, and all other 
similar fees resulting from this Project, that are not specifically covered by Exhibit A. 

	

4.6. 	Consultant's Compensation Amount and Rate Schedule are all inclusive and include, 

but are not limited to, all work-related expenses, salaries or wages plus fringe benefits and 
contributions, including payroll taxes, workers compensation insurance, liability insurance, profit. 
pension benefits and similar contributions and benefits, technology and/or software charges, office 
expenses, and all other indirect and overhead charges. 

Section 5. City's Project Manager 

The City's Project Manager is Katie Mangle. The City shall give Consultant prompt written notice of 
any redesignation of its Project Manager. 

Section 6. Consultant's Project Manager 

Consultant's Project Manager is Joe Dills. In the event that Consultant's designated Project Manager is 

changed, Consultant shall give the City prompt written notification of such redesignation. Recognizing 

the need for consistency and knowledge in the administration of the Project, Consultant's Project 

Manager will not be changed without the written consent of the City, which consent shall not be 
unreasonably withheld. In the event the City receives any communication from Consultant that is not 
from Consultant's designated Project Manager, the City may request verification by Consultant's 
Project Manager, which verification must be promptly furnished. 

Section 7. Project Information 

Except for confidential information designated by the City as information not to be shared. Consultant 
agrees to share Project information with, and to fully cooperate with, those corporations, firms. 
contractors, public utilities, governmental entities, and persons involved in or associated with the 
Project. No information, news, or press releases related to the Project, whether made to representatives 
of newspapers, magazines, or television and radio stations, shall be made without the written 
authorization of the City's Project Manager. 

Section 8. Duty to Inform 

If, at any time during the performance of this Agreement or any future phase of this Agreement for 
which Consultant has been retained. Consultant becomes aware of actual or potential problems, faults, 
or defects in the Project or Scope of Work, or any portion thereoft or of any nonconformance with 
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federal, state, or local laws, rules, or regulations; or if Consultant has any objection to any decision or 
order made by the City with respect to such laws, rules, or regulations, Consultant shall give prompt 
written notice thereof to the City's Project Manager. Any delay or failure on the part of the City to 
provide a written response to Consultant shall neither constitute agreement with nor acquiescence to 

Consultant's statement or claim, nor constitute a waiver of any of the City's rights. 

Section 9. Consultant Is Independent Contractor 

	

9.1. 	Consultant is an independent contractor for all purposes and shall be entitled to no 

compensation other than the Compensation Amount provided for under Section 4 of this Agreement. 

Consultant will be solely responsible for determining the manner and means of accomplishing the end 
result of Consultant's Services. The City does not have the right to control or interfere with the manner 
or method of accomplishing said Services. The City, however, will have the right to specify and control 
the results of Consultant's Services so such Services meet the requirements of the Project. 

	

9.2. 	Consultant may request that some consulting Services be performed on the Project by 
persons or firms other than Consultant, through a subcontract with Consultant. 	Consultant 

acknowledges that if such Services are provided to the City pursuant to a subcontract(s) between 
Consultant and those who provide such services. Consultant may not utilize any subcontractor(s), or in 
any way assign its responsibility under this Agreement, without first obtaining the express written 
consent of the City. which consent may be given or denied in the City's sole discretion. Once the City 
has approved a subcontractor. Consultant shall not change that subcontractor or propose a replacement 
subcontractor without obtaining permission from the City. It is important that for the sake of 
consistency and continuity during this rather long and complex Agreement, the City expects Consultant 
to select and retain good qualified subcontractors and not to change them, except for good cause. For all 
Services performed under subcontract to Consultant, as approved by the City. Consultant shall only 
charge the compensation rates shown on an approved Rate Schedule. Rate Schedules for named or 
unnamed subcontractors, and Consultant markups of subcontractor billings, will only be recognized by 
the City as set forth in Consultant's Rate Schedule, unless documented and approved, in writing, by the 

City pursuant to a modification to Consultant's Rate Schedule, per Section 19 of this Agreement. In all 

cases, processing and payment of billings from subcontractors is solely the responsibility of Consultant. 
As used in this Agreement. the term subcontractor includes all subconsultants. 

	

9.3. 	Consultant shall be responsible for, and defend, indemnify and hold the City harmless 

against, any liability, cost, or damage arising out of Consultant's use of such subcontractor(s) and 
subcontractor's negligent acts, errors, or omissions. Unless otherwise agreed to, in writing, by the City, 
Consultant shall require that all of Consultant's subcontractors also comply with and be subject to the 

provisions of this Section 9 and meet the same insurance requirements of Consultant under this 

Agreement. 

	

9.4. 	Consultant shall make prompt payment for any claims for labor, materials, or services 

furnished to Consultant by any person in connection with this Agreement, as such claims become due. 
Consultant shall not permit any liens or claims to be filed or prosecuted against the City on account of 
any labor or material furnished to or on behalf of Consultant. If Consultant fails, neglects, or refuses to 
make prompt payment of any such claim, the City may, but shall not be obligated to, pay such claim to 
the subcontractor furnishing the labor, materials, or services and offset the amount of the payment 
against funds due or to become due to Consultant under this Agreement. The City may also recover any 

such amounts directly from Consultant. 

	

9.5. 	Consultant must comply with all wage and hour laws. Consultant shall make all 
required workers compensation and medical care payments on time. Consultant shall be fully 
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responsible for payment of all employee withholdings required by law, including but not limited to 
taxes. including payroll, income, Social Security (FICA). and Medicaid. Consultant shall also be fully 
responsible for payment of salaries, benefits. taxes. Industrial Accident Fund contributions, and all other 
charges on account of any employees. Consultant shall pay to the Department of Revenue all sums 
withheld from employees pursuant to ORS 3 16.167. All costs incident to the hiring of assistants or 
employees shall be Consultant's responsibility. Consultant shall defend, indemnify, and hold the City 
harmless from claims for payment of all such expenses. Unless otherwise expressly set forth on 
Exhibit B as a reimbursable expense item, specific costs associated with items set forth in this 
subsection shall be deemed as fully and conclusively included in the rate upon which Consultant's 
Compensation Amount is based. 

9.6. 	No person shall be discriminated against by Consultant or any subcontractor in the 
performance of this Agreement on the grounds of sex, gender, race, color, creed, marital status, age, 
disability, or national origin. Any violation of this provision shall be grounds for cancellation, 
termination, or suspension of the Agreement, in whole or in part, by the City. 

9.7. 	References to subcontractor" mean a subcontractor at any tier. 

Section 10. Indemnity and Insurance 

10.1. 	Consultant acknowledges responsibility for liability arising out of the performance of 
this Agreement, and shall defend, indemnify, and hold the City harmless from any and all liability. 
settlements, loss, costs, and expenses in connection with any action, suit, or claim resulting or allegedly 
resulting from Consultant's negligent acts, omissions, errors, or willful or reckless misconduct provided 
pursuant to this Agreement, or from Consultant's failure to perform its responsibilities as set forth in 
this Agreement. The review, approval, or acceptance by the City. its Project Manager, or any City 
employee of documents or other work performed. prepared, or submitted by Consultant shall not be 
considered a negligent act, error, omission, or willful misconduct on the part of the City, and none of the 
foregoing shall relieve Consultant of its responsibility to perform in full conformity with the City's 
requirements. as set forth in this Agreement, and to indemnify the City as provided above and to 
reimburse the City for any and all costs and damages suffered by the City as a result of Consultant's 
negligent perfonflance of this Agreement, failure of performance hereunder, violation of state or federal 
laws, or failure to adhere to the standards of performance and care described in Subsection 10.2. 
Consultant shall defend the City (using legal counsel reasonably acceptable to the City) against any 
claim that alleges negligent acts, omissions, errors, or willful or reckless misconduct by Consultant. 

10.2. Consultant's Standard of Care and Insurance Requirements. 

10.2.1. Standard of Care: In the performance of professional services. Consultant 
agrees to use at least that degree of care and skill exercised under similar circumstances by 
reputable members of Consultant's profession practicing in the Portland metropolitan area. 
Consultant will re-perform any services not meeting this standard without additional 
compensation. Consultant's re-performance of any services, even if done at the City's request. 
shall not be considered as a limitation or waiver by the City of any other remedies or claims it 
may have arising out of Consultant's failure to perform in accordance with the applicable 
standard of care of this Agreement and within the prescribed timefrarne. 

10.2.2. Insurance Requirements: 	Consultant shall maintain insurance coverage 
acceptable to the City in full force and effect throughout the term of this Agreement. Such 
insurance shall cover all risks arising directly or indirectly out of Consultant's activities or work 
hereunder. The amount of insurance carried is in no way a limitation on Consultant's liability 
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hereunder. The policy or policies of insurance maintained by Consultant shall provide at least 
the following minimum limits and coverages at all times during performance under this 

Agreement: 

10.2.2.1. Commercial General Liability Insurance. Consultant shall obtain, at 
Consultant's expense, and keep in effect during the term of this Agreement, 
Comprehensive General Liability Insurance covering Bodily Injury and Property 
Damage, written on an occurrence" form policy. This coverage shall include broad 
form Contractual Liability insurance for the indemnities provided under this Agreement 
and shall be for the following minimum insurance coverage amounts: must be carried 
and maintained at all times: The coverage shall be in the amount of $1,000,000 for 

each occurrence and $2,000,000 general aggregate and shall include Products-

Completed Operations Aggregate in the minimum amount of $2,000,000 per 

occurrence. Fire Damage (any one fire) in the minimum amount of $50,000. and 

Medical Expense (any one person) in the minimum amount of $10,000. All of the 
foregoing coverages must be carried and maintained at all times during this Agreement. 

10.2.2.2. Professional Errors and Omissions Coverage. Consultant agrees to 
carry Professional Errors and Omissions Liability insurance on a policy form 
appropriate to the professionals providing the Services hereunder with a limit of no less 

than $1,000,000 per claim. Consultant shall maintain this insurance for damages 

alleged to be as a result of errors, omissions, or negligent acts of Consultant. Such 
policy shall have a retroactive date effective before the commencement of any work by 
Consultant on the Services covered by this Agreement, and coverage will remain in 
force for a period of at least three (3) years thereafter. 

10.2.2.3. Business Automobile Liability Insurance. If Consultant will be using 
a motor vehicle in the performance of the Services herein. Consultant shall provide the 
City a certificate indicating that Consultant has business automobile liability coverage 
for all owned, hired, and non-owned vehicles. The Combined Single Limit per 

occurrence shall not be less than $2,000,000. 

10.2.2.4. Workers Compensation Insurance. Consultant and all employers 
providing work, labor, or materials under this Agreement that are subject employers 
under the Oregon Workers Compensation Law shall comply with ORS 656.0 17, which 
requires them to provide workers compensation coverage that satisfies Oregon law for 
all their subject workers under ORS 656.126. Out-of-state employers must provide 
Oregon workers compensation coverage for their workers who work at a single location 
within Oregon for more than thirty (30) days in a calendar year. Consultants who 
perform work without the assistance or labor of any employee need not obtain such 
coverage. This shall include Employer's Liability Insurance with coverage limits of not 

less than $500,000 each accident. 

10.2.2.5. Insurance Carrier Rating. Coverages provided by Consultant must be 
underwritten by an insurance company deemed acceptable by the City with an AM Best 
Rating of A or better. The City reserves the right to reject all or any insurance carrier(s) 
with a financial rating that is unacceptable to the City. 

10.2.2.6. Additional Insured and Termination Endorsements. Additional 
Insured coverage under Consultant's Commercial General Liability. Pollution Liability 
and Excess Liability Policy(ies), as applicable, will be provided by endorsement. 
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Additional insured coverage shall be for both on-going operations via ISO Form CG 
2010 or its equivalent, and products and completed operations via ISO Form CG 2037 
or its equivalent. Coverage shall be Primary and Non-Contributory. Waiver of 
Subrogation endorsement via ISO form CG 2404 or its equivalent shall be provided. 
The following is included as additional insured: The City of Wilsonville, its elected 
and appointed officials, officers, agents, employees, and volunteers. An endorsement 
shall also be provided requiring the insurance carrier to give the City at least thirty (30) 
days' written notification of any termination or major modification of the insurance 
policies required hereunder. 

10.2.2.7. Certificates of Insurance. As evidence of the insurance coverage 
required by this Agreement. Consultant shall furnish a Certificate of Insurance to the 
City. This Agreement shall not be effective until the required certificates and the 
Additional Insured Endorsements have been received and approved by the City. 
Consultant agrees that it will not terminate or change its coverage during the term of 
this Agreement without giving the City at least thirty (30) days' prior advance notice 
and Consultant will obtain an endorsement from its insurance carrier, in favor of the 
City, requiring the carrier to notify the City of any termination or change in insurance 
coverage, as provided above. 

10.2.3. The coverage provided by these policies shall be primary, and any other 
insurance carried by the City is excess. Consultant shall be responsible for any deductible 
amounts payable under all policies of insurance. In the event a dispute arises between the City 
and Consultant for which Consultant has obtained insurance, the maximum amount that may be 
withheld by the City for all such claims shall be no more than the amount of the applicable 
insurance deductible. If insurance policies are "Claims Made" policies, Consultant will be 
required to maintain such policies in full force and effect through any warranty period. 

Section 11. Payment, Performance, and Completion Bonding Requirements 

No bonds are required for this Project. 

Section 12. Early Termination; Default 

	

12.1. 	This Agreement may be terminated prior to the expiration of the agreed upon terms: 

12.1.1. By mutual written consent of the parties 

12.1.2. By the City, for any reason, and within its sole discretion, effective upon 
delivery of written notice to Consultant by mail or in person; and 

12.1.3. By Consultant, effective upon seven (7) days' prior written notice in the event 
of substantial failure by the City to perform in accordance with the terms through no fault of 
Consultant, where such default is not cured within the seven (7) day period by the City. 
Withholding of disputed payment is not a default by the City. 

	

12.2. 	If the City terminates this Agreement, in whole or in part. due to default or failure of 
Consultant to perform Services in accordance with the Agreement, the City may procure, upon 
reasonable terms and in a reasonable manner, services similar to those so terminated. In addition to any 
other remedies the City may have, both at law and in equity, for breach of contract. Consultant shall be 
liable for all costs and damages incurred by the City as a result of the default by Consultant, including, 
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but not limited to all costs incurred by the City in procuring services from others as needed to complete 
this Agreement. This Agreement shall be in full force to the extent not terminated by written notice 
from the City to Consultant. In the event of a default, the City will provide Consultant with written 
notice of the default and a period often (10) days to cure the default. If Consultant notifies the City that 

it wishes to cure the default but cannot, in good faith, do so within the ten (10) day cure period 
provided, then the City may elect, in its sole discretion, to extend the cure period to an agreed upon time 
period, or the City may elect to terminate this Agreement and seek remedies for the default, as provided 

above. 

	

12.3. 	If the City terminates this Agreement for its own convenience not due to any default by 
Consultant, payment of Consultant shall be prorated to, and include the day of. termination and shall be 
in full satisfaction of all claims by Consultant against the City under this Agreement. 

	

12.4. 	Termination under any provision of this section shall not affect any right, obligation, or 
liability of Consultant or the City that accrued prior to such termination. Consultant shall surrender to 
the City items of work or portions thereoL referred to in Section 16, for which Consultant has received 
payment or the City has made payment. The City retains the right to elect whether or not to proceed 

with actual construction of the Project. 

Section 13. Suspension of Work 

The City may suspend, delay, or interrupt all or any part of the work for such time as the City deems 
appropriate for its own convenience by giving written notice thereof to Consultant. An adjustment in 
the time of performance or method of compensation shall be allowed as a result of such delay or 
suspension unless the reason for the delay is within Consultant's control. The City shall not be 
responsible for work performed by any subcontractors after notice of suspension is given by the City to 
Consultant. Should the City suspend, delay, or interrupt the work and the suspension is not within 
Consultant's control, then the City shall extend the time of completion by the length of the delay. 

Section 14. Subcontractors and Assignments 

The City shall have the right to enter into other agreements for the Project, to be coordinated with this 
Agreement. Consultant shall cooperate with the City and other firms, engineers or subcontractors on the 
Project so that all portions of the Project may be completed in the least possible time and within normal 
working hours. Consultant shall furnish other engineers, subcontractors and affected public utilities, 
whose designs are fitted into Consultant's design. detail drawings giving full information so that 

conflicts can be avoided. 

Section 15. Access to Records 

The City shall have access, upon request, to such books, documents, receipts. papers, and records of 
Consultant as are directly pertinent to this Agreement for the purpose of making audit, examination, 
excerpts, and transcripts for a period of four (4) years, unless within that time the City specifically 
requests an extension. This clause shall survive the expiration, completion, or termination of this 
Agreement. 

Section 16. Property of the City 

	

16.1. 	Originals or certified copies of the original work forms, including but not limited to 
documents, drawings, tracings, surveying records, mylars, papers, diaries, inspection reports, and 
photographs. performed or produced by Consultant under this Agreement shall be the exclusive property 
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of the City and shall be delivered to the City prior to final payment. Any statutory or common law 
rights to such property held by Consultant as creator of such work shall be conveyed to the City upon 
request without additional compensation. Upon the City's approval, and provided the City is identified 
in connection therewith. Consultant may include Consultant's work in its promotional materials. 
Drawings may bear a disclaimer releasing Consultant from any liability for changes made on the 
original drawings and for reuse of the drawings subsequent to the date they are turned over to the City. 

16.2. 	Consultant shall not be held liable for any damage, loss, increased expenses, or 
otherwise, caused by or attributed to the reuse by the City or its designees of all work performed by 
Consultant pursuant to this Agreement without the express written permission of Consultant. 

Section 17. Laws of Oregon 

This Agreement shall be governed by the laws of the State of Oregon. All contractual provisions 
required by ORS Chapter 279A and 279C to be included in public agreements are hereby incorporated 
by reference and shall become a part of this Agreement as if fully set forth herein. 

Section 18. Adherence to Law 

In the performance of this Agreement. Consultant shall adhere to all applicable federal and state laws, 
including but not limited to laws, rules, regulations, and policies concerning employer and employee 
relationships, workers compensation, and minimum and prevailing wage requirements. 	Any 

certificates, licenses, or permits that Consultant is required by law to obtain or maintain in order to 
perform work described on Exhibit A. shall be obtained and maintained throughout the term of this 

Agreement. 

Section 19. Modification/Change Orders 

Any modification of the provisions of this Agreement shall not be enforceable unless reduced to writing 
and signed by both the City and Consultant. A modification is a written document, contemporaneously 
executed by the City and Consultant, which increases or decreases the cost to the City over the agreed 
Compensation Amount in Section 4 of this Agreement, or changes or modifies the Scope of Work or the 
time for performance. No modification shall be binding or effective until executed, in writing, by both 
Consultant and the City. In the event Consultant receives any communication of whatsoever nature 
from the City, which communication Consultant contends gives rise to any modification of this 
Agreement. Consultant shall, within five (5) days after receipt, make a written request for modification 

to the City's Project Manager in the form of a Change Order. Consultant's failure to submit such 
written request for modification in the form of a Change Order shall be the basis for refusal by the City 
to treat said communication as a basis for modification or to allow such modification. In connection 
with any modification to this Agreement affecting any change in price. Consultant shall submit a 
complete breakdown of labor, material, equipment, and other costs. If Consultant incurs additional 
costs or devotes additional time on Project tasks, the City shall be responsible for payment of only those 
additional costs for which it has agreed to pay under a signed Change Order. To be enforceable, the 
Change Order must describe with particularity the nature of the change, any delay in time the Change 
Order will cause, or any increase or decrease in the Compensation Amount. The Change Order must be 
signed and dated by both Consultant and the City before the Change Order may be implemented. 

Section 20. Notices 

Any notice required or permitted under this Agreement shall be in writing and shall be given when 
actually delivered in person or forty-eight (48) hours after having been deposited in the United States 
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mail as certified or registered mail, addressed to the addresses set forth below, or to such other address 
as one party may indicate by written notice to the other party. 

To City: 	 City of Wilsonville 
Attn: Katie Mangle 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 

To Consultant: 	Angelo Planning Group, Inc. 
Attn: Joe Dills 
921 SW Washington Street, Suite 468 
Portland, OR 97205 

Section 21. Miscellaneous Provisions 

21.1. 	Integration. This Agreement, including all exhibits attached hereto, contains the entire 
and integrated agreement between the parties and supersedes all prior written or oral discussions, 
representations, or agreements. In case of conflict among these documents, the provisions of this 
Agreement shall control. 

21.2. 	Legal Effect and Assignment. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective heirs, personal representatives, successors, and assigns. 
This Agreement may be enforced by an action at law or in equity. 

21.3. No Assignment. Consultant may not delegate the performance of any obligation to a 
third party unless mutually agreed, in writing. 

21.4. 	Governing Law/Jurisdiction. This Agreement shall be construed in accordance with 
and governed by the laws of the State of Oregon. Venue for any dispute will be in Clackarnas County 
Circuit Court. 

21.5. 	Legal Action/Attorney Fees. If a suit, action, or other proceeding of any nature 
whatsoever (including any proceeding under the U.S. Bankruptcy Code) is instituted in connection with 
any controversy arising out of this Agreement or to interpret or enforce any rights or obligations 
hereunder, the prevailing party shall be entitled to recover attorney, paralegal, accountant, and other 
expert fees and all other fees, costs, and expenses actually incurred and reasonably necessary in 
connection therewith, as determined by the court or body at trial or on any appeal or review, in addition 
to all other amounts provided by law. If the City is required to seek legal assistance to enforce any term 
of this Agreement, such fees shall include all of the above fees, whether or not a proceeding is initiated. 
Payment of all such fees shall also apply to any administrative proceeding, trial, and/or any appeal or 
petition for review. 

21.6. 	Nonwaiver. Failure by either party at any time to require performance by the other 
party of any of the provisions of this Agreement shall in no way affect the party's rights hereunder to 
enforce the same, nor shall any waiver by the party of the breach hereof be held to be a waiver of any 
succeeding breach or a waiver of this nonwaiver clause. 

21.7. 	Severability. If any provision of this Agreement is found to be void or unenforceable to 
any extent, it is the intent of the parties that the rest of the Agreement shall remain in full force and 
effect, to the greatest extent allowed by law. 
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21.8. Modification. This Agreement may not be modified except by written instrument 
executed by Consultant and the City. 

21.9. Time of the Essence. Time is expressly made of the essence in the performance of this 
Agreement. 

21.10. Calculation of Time. Except where the reference is to business days, all periods of time 
referred to herein shall include Saturdays. Sundays, and legal holidays in the State of Oregon, except 
that if the last day of any period falls on any Saturday. Sunday, or legal holiday observed by the City, 
the period shall be extended to include the next day which is not a Saturday, Sunday, or legal holiday. 
Where the reference is to business days, periods of time referred to herein shall exclude Saturdays. 
Sundays, and legal holidays observed by the City. Whenever a time period is set forth in days in this 
Agreement, the first day from which the designated period of time begins to run shall not be included. 

21.11. Headings. Any titles of the sections of this Agreement are inserted for convenience of 
reference only and shall be disregarded in construing or interpreting any of its provisions. 

21.12. Number, Gender and Captions. In construing this Agreement, it is understood that, if 
the context so requires, the singular pronoun shall be taken to mean and include the plural, the 
masculine, the feminine and the neuter, and that, generally. all grammatical changes shall be made, 
assumed, and implied to individuals and/or corporations and partnerships. All captions and paragraph 
headings used herein are intended solely for convenience of reference and shall in no way limit any of 
the provisions of this Agreement. 

21.13. Good Faith and Reasonableness. The Parties intend that the obligations of good faith 
and fair dealing apply to this Agreement generally and that no negative inferences be drawn by the 
absence of an explicit obligation to be reasonable in any portion of this Agreement. The obligation to 
be reasonable shall only be negated if arbitrariness is clearly and explicitly permitted as to the specific 
item in question, such as in the case of where this Agreement gives the City "sole discretion" or the City 
is allowed to make a decision in its "sole judgment." 

21.14. Other Necessary Acts. Each party shall execute and deliver to the other all such further 
instruments and documents as may be reasonably necessary to carry out this Agreement in order to 
provide and secure to the other parties the full and complete enjoyment of rights and privileges 
hereunder. 

21.15. Interpretation. As a further condition of this Agreement, the City and Consultant 
acknowledge that this Agreement shall be deemed and construed to have been prepared mutually by 
each party and it shall be expressly agreed that any uncertainty or ambiguity existing therein shall not be 
construed against any party. In the event that any party shall take an action, whether judicial or 
otherwise, to enforce or interpret any of the terms of the Agreement, the prevailing party shall be 
entitled to recover from the other party all expenses which it may reasonably incur in taking such action, 
including attorneys' fees and costs, whether incurred in a court of law or otherwise. 

21.16. Entire Agreement. This Agreement and all documents attached to this Agreement 
represent the entire agreement between the parties. 

2 1 .1 7. Counterparts. This Agreement may be executed in one or more counterparts, each of 
which shall constitute an original Agreement but all of which together shall constitute one and the same 
instrument. 
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21 .1 8. Authority. Each party signing on behalf of Consultant and the City hereby warrants 
actual authority to bind their respective party. 

The Consultant and the City hereby agree to all provisions of this Agreement. 

CONSULTANT: 	 CITY: 

ANGELO PLANNING GROUP, INC. 	 CITY OF WILSONVILLE 

By: 

(Print Name) 

As Its: 

Employer I.D. No._________________ 

APPROVED AS TO FORM: 

Barbara A. Jacobson, Assistant City Attorney 
City of Wilsonville. Oregon 

By: 

(Print Name)_______ 

As Its:  

ATTESTED TO: 

Sandra C. King, MMC, City Recorder 
City of Wilsonville, Oregon 

l:'contractdoc\froz pond 300 Ipsa frog pond-ads rd pIaiiningangeIo 
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Exhibit A 

Frog Pond-Advance Road Concept and Master Plan 

City of Wilsonville 

Scope of Work for Angelo Planning Group Team 

Phase 1: Concept Plan for Frog Pond and Advance Road Areas 

Task 1. Prcjct ¶tp. 

1.1: Kick-off meeting. The City and Angelo Planning Group (APG)1  will plan and facilitate a kick-off 

meeting. The meeting will cover City expectations, project objectives, key issues, and ideas for 

successful collaboration. The city will provide the venue and invite attendees. 

1.2: Acquire data and review GIS. The City will compile and provide relevant background data and 

studies for use by the APG team. The files will be provided electronically on a project file-sharing site. 

City will provide a GIS geo-database for APG to use, along with any required protocols/limitations on the 

use of the data. City will provide a map template for use on the project. APG will download and review 

the GIS data. 

Note: As a general guideline, APG will identify opportunities for City GIS staff to support the team. This 

is intended to supplement this scope and integrate City expertise and resources. 

1.3: Stakeholder interviews and summary. APG will conduct up to 6 1-hour stakeholder meetings to 

discuss key issues, community values, and successful outreach and communication. Interviewees will be 

from a mix of city elected and appointed officials, neighborhood and local business interests, and other 

interest groups. The city will: identify appropriate interviewees from the groups identified above; make 

initial contact with interviewees to describe the process and request their participation; provide contact 

information for interviewees to APG; and provide meeting space, as needed, for interviews at city hall. 

APG will prepare a memorandum summarizing comments and themes, without ascribing comments to 

individuals. (Developers will be interviewed in Task 2.) 

1.4: Public involvement plan and online outreach platforms. The City will prepare a public 

involvement plan. APG will review it and provide edits and comments. The City will host the project 

web site and any social media sites. APG will participate in a brainstorming meeting on branding for the 

project. 

1  APG is the lead consultant. Team members and abbreviations are DKS Associates (DKS), Leland Consulting Group 

(LCG), Murray, Smith & Associates (MSA), Pacific Habitat Services (PHS), and Walker Macy (WM). References to 

team members in this scope are informational; lead and support roles for deliverables are established in the 

Responsibility Matrix. 
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1.5: Prepare detailed project schedule for Phase 1. APG will prepare a detailed project schedule in MS 

Project. 

Deliverables: 

1.1: Kick-off meeting 

1.2: No deliverable. Budgeted time is for review and coordination. 

1.3: Stakeholder interviews and summary report. 

1.4: Review, edits, comments on City-prepared public involvement plan. 

1.5: Detailed project schedule for Phase 1. 

r 	2: Context and Site Anyk. 

Note: This task assumes the buildable lands inventory will be completed by the city prior to task 2.1, 

and the GIS files and calculation spreadsheets will be provided. 

Field trip - APG, WM and PHS will walk the planning area (where access is available) with the City. 

Field work will include a walk up Boeckman Creek and visit to Meridian and Newland Creeks where 

possible. City will arrange for access. 

Team work session - context and site analysis. APG will plan and facilitate a team work session 

to discuss context, existing conditions, opportunities and constraints. Team members will have 

reviewed background materials and come prepared to discuss and sketch. APG and Walker Macy will 

bring annotated base maps or diagrams to support team discussion of how Frog Pond and Advance Road 

relate to the rest of the city (now and in the future), urban reserves, rural reserves, and broader 

landscape. 

2.2: Opportunities and constraints maps and memo. APG and WM will prepare a minimum of two 

opportunities and constraints maps and diagrams: contextual scale; and planning area scale. These may 

be formatted into several maps and diagrams. This task includes time to establish the map template 

that the APG team will use in the project. MSA will review and provide input for Opportunities and 

Constraints Map and will prepare a rough estimate of area required for storm water detention and 

treatment to assist in determining the available lands for development. A memo will accompany the 

maps which documents the team's observations on the context, inventories and site analysis. The 

memo will include diagrams, maps and images as needed to support the context and site analysis. 

2.3: Developer interviews. LCG will meet with up to six developers and real estate professionals to 

discuss market dynamics, factors that will affect land development decisions, and what land 

uses/densities they see as feasible in the short and long term. A memorandum will be prepared 

summarizing comments and themes, without ascribing them to individuals. The city will provide contact 

information and an introductory email to interviewees that they will be contacted by APG. 

2.4: Market analysis and land use program. A market analysis will be conducted to review demographic 

and income trends of relevance to the planning area, particularly Advance Road. LCG expects to draw on 

recent market work conducted by the City, particularly the Housing Needs Analysis (HNA), and thus will 

take a "light touch" to this task by adjusting and applying the citywide HNA findings to the subject areas. 

In addition, the feasibility of neighborhood commercial development will be evaluated. Based on the 
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developer interviews, market analysis, and contextual opportunities, a land use program for the 

planning area will be recommended in a memorandum. Ranges or alternatives may be suggested. Prior 

to writing the memo, LCG, APG and the city will have a conference call or meeting at APG to discuss 

working findings. 

Deliverables: 

Field trip, no deliverable. 

Team work session - context and site analysis. 

2.2: Opportunities and constraints maps and memo. 

2.3: Developer interviews and summary. 

2.4: Market analysis and land use program. 

:Lt 

3.1: Joint Advisory Committee and Technical Advisory Committee Meeting - kick-off and vision. The 

city and APG will plan and facilitate a kick-off meeting for the Advisory Committee (AC), Technical 

Advisory Committee (TAC), and interested parties (Meeting 1 for both committees). APG will prepare a 

draft agenda and meeting plan. The city will prepare a presentation about the project background, 

planning area and process. APG will present working results from the context and site analysis. APG will 

facilitate a discussion about the vision for the area. The city will prepare a meeting summary.2  The City 

is lead for the establishment and support of all project committees. 

Note: for the purposes of this document "Advisory Committee" is a general term referring to a volunteer 

committee providing review and advice on the project. It may take the form of a Task Force, Citizen 

Advisory Committee, or the Planning Commission, as determined by the Public Involvement Plan. 

Vision statement, guiding principles, and evaluation criteria. APG will prepare a draft vision 

statement and guiding principles for the plan, incorporating the outcomes from task 3.1. The vision 

statement will be a short paragraph capturing the overall goals for the project. The guiding principles 

will be short statements capturing key elements of the vision. The guiding principles will be used as 

starting point to develop more specific evaluation criteria in Task 5 for narrowing plan alternatives and 

options identified in the process. 

Project kick-off meeting with community. The City will plan, set up, and host an informal kick-off 

meeting for the community. This meeting will include refreshments and other elements that vary from 

the typical public meeting atmosphere. The city is in the lead for planning and conducting the meeting - 

the APG project manager and assistant project manager will attend. 

3.3: AC Meeting 2— vision and guiding principles. AC Meeting 2 will include discussion and approval of 

the vision and guiding principles. Other agenda items tbd. 

Deliverables: 

2  The city will prepare a meeting summaries for all meetings of the TAC, Advisory Committee, City Council and 

similar public meetings. 
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3.1: Joint AC-TAC meeting. 

Vision statement and guiding principles. 

Attend community kick-off meeting 

3.3: AC meeting 2. 

Task 4 - Major Infrastructure EvaIuatioi 

The purpose of this task is to evaluate major selected infrastructure improvements and investments 

early in the planning process. Using the outcomes of this task, all infrastructure needs will be 

determined as part of Tasks 5 and 6. 

4.1: Land use assumptions for Task 4. Using the Buildable Lands Inventory (BLI) prepared by the city, 

APG will create preliminary assumptions for growth in the Frog Pond and Advance Road areas, and 

coordinate the assumptions with the city. Coordination will include assumptions for any natural 

resource areas that fall outside of the City-mapped SROZ areas. The land use assumptions will be 

estimates of potential maximum build-out, to be used solely for planning level infrastructure analysis 

and pipe sizing. Following approval of assumptions by the City, APG will estimate dwellings and 

employment, and allocate those numbers geographically (in GIS) by transportation analysis zone (TAZ) 

and sanitary sewer basin (SSB). TAZ and SSB shape files will be geo-coded by the city, based on maps or 

electronic data from DKS and MSA. MSA will review the land use assumptions. 

4.2: Off-site infrastructure analysis. This task will address the major off-site sanitary sewer trunk lines, 

water transmission mains and stormwater conveyance piping needed to serve the project area. Under 

this task, MSA will coordinate the Frog Pond Development concepts with the sewer system evaluation 

associated with the Wastewater Master Plan (WWMP). The WWMP work will be conducted by MSA for 

the City under a separate contract. As part of this task, MSA will coordinate early concepts developed 

under the concept planning with the pipe routing up to the site developed in the WWMP work. 

Under this task MSA will coordinate sanitary sewer routing related to the proposed bridge 

improvements along Boeckman Road. It is anticipated that evaluation of the sewer routing related to 

the bridge improvements will be conducted under the WWMP that MSA is currently preparing for the 

City. 

Under this task, MSA will review the City's existing water and storm water master plans and preliminary 

development assumptions. We will determine if densities estimated in water master plan are consistent 

with the development planning assumptions made in Task 4.1. We will evaluate whether offsite storm 

system improvements are needed. It is anticipated that the previous water master plan accurately 

estimated the development densities in the Frog Pond and Advance Road development areas and no 

modifications of the water master plan assumptions are required. If any water system modeling is 

required, it is anticipated that the City will perform this work. Any adjustments to off-site water piping 

that may be needed will be completed outside this scope of work. If improvements are needed for the 

storm system, MSA will evaluate alternatives to serve the planning area. For budgeting purposes, it is 

anticipated that MSA will review up to 2 alternatives for storm drainage. It is anticipated that MSA will 
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use the City's existing hydraulic and hydrologic models (Inf0SWMM) for storm system analysis. The 

WES stormwater manual requirements will be addressed in concept designs and the City's LID policies 

will be incorporated. 

For budgeting purposes, it is anticipated that MSA will use preliminary rough estimates of development 

layout and densities to route and size offsite piping. If multiple versions of layout and densities are 

desired to be reviewed relative to offsite piping, this work will be conducted outside this scope of work. 

MSA will review the storm drainage improvements relative to proposed bridge improvements along 

Boeckman Road. For budgeting purposes it is anticipated MSA will attend one meeting associated with 

the proposed bridge improvement concepts and it is anticipated that the existing storm water detention 

dam will remain essentially in its current configuration. 

MSA will assist the City in identifying potential funding sources for the offsite trunk sewer and any 

offsite water system and storm water system improvements. 

It is anticipated the layout for piping and coordination with roadway routing in the Frog Pond and 

Advance Road areas will be conducted under Task 5.6. 

4.3: Baseline transportation analysis and I-S interchange sensitivity. DKS will conduct a high level 

transportation analysis of the major intersections on the east side of Wilsonville. These 12 study 

intersections are the most likely be impacted by the Frog Pond and Advance Road project area: 

SW Advance Road-Boeckman Road/SW Stafford Road-Wilsonville Road 

SW Stafford Road/SW 
65th  Avenue 

SW Stafford Road/Frog Pond Lane 

SW Advance Road/SW 
60th  Avenue 

Boeckman Road/Canyon Creek Road 

Wilsonville Road/Town Center Loop West 

Wilsonville Road/1-5 Northbound Ramp 

Wilsonville Road/1-5 Southbound Ramp 

SW Elligsen Road/SW Parkway Center Drive 

SW Elligsen Road/SW Parkway Avenue 

SW Elligsen Road/1-5 Northbound Ramp 

SW Elligsen Road/1-5 Southbound Ramp 

As part of this Task, Consultant shall obtain new weekday PM peak hour traffic counts at intersections 

#5412 listed above. The City has collected recent counts at intersections #1, 3, 4, and 5 that will be used 

as part of the analysis. 

The above intersections will be evaluated for each of the following scenarios: 

. 	Existing Conditions (2014) - Based on new traffic counts and existing geometries 
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Future Baseline (2035) - Using volume forecasts from Wilsonville TSP and geometries associated 

with High Priority Projects 

In addition, DKS will perform a sensitivity analysis of the 1-5 Interchange areas assuming varying levels of 

traffic growth to determine the approximate capacity that would be available for future land use from 

this project. The resulting information will be used to guide the land use concepts for both Frog Pond 

and Advance Road. 

4.3a: Boeckman Creek bridge coordination. As noted above in Task 4.2, MSA will coordinate sanitary 

sewer routing related to the proposed bridge improvements along Boeckman Road. It is anticipated 

that evaluation of the sewer routing related to the bridge improvements will be conducted under the 

WWMP that MSA is currently preparing for the City. 

4.4 Preliminary Funding Review. LCG will meet with City public works, planning, and finance staff, and 

review City documents, in order to assemble a "funding toolkit" for the study areas. The purpose is to 

document both quantitatively and qualitatively the revenue sources that are likely to pay for the 

majority of capital improvements in the study areas. These funding sources are likely to include systems 

development charges (SDC5), capital improvement plans (CIP5, typically linked to citywide SDC receipts), 

intergovernmental transfers and grants, urban renewal, general fund reserves, and bonds among others. 

This task will provide the project team with a baseline understanding of revenues generated on site 

through SDCs, and major improvements that will receive some citywide support. LCG will complete a 

Funding Toolkit memorandum and associated spreadsheets. LCG will prepare a high level gap analysis of 

funding revenues and costs for major off-site infrastructure for which costs are known at the time this 

task is conducted. 

Deliverables: 

4.1: Land use assumptions for Task 4. 

4.2: Off-site infrastructure analysis. 

4.3: Baseline transportation analysis and sensitivity analysis for 1-5 interchanges. 

4.3a: Boeckman Creek bridge coordination. 

4.4: Preliminary funding review. 

T:sk5-- Prel i rni e y Car e pt P3r 

Note: Task 5 and Task 6 are iterative tasks. Integrated elements are referenced below. 

5.1: Work sessions with city - sketch and formulate alternatives. The APG team will meet up to 2 

times with city staff to discuss and sketch alternatives. These sessions are intended to explore a range 

of ideas and integrated design. The first session will address the question: what are the parameters 

that define potential alternatives - what should differentiate them and what is the range of 

possibilities? The discussion and sketching will cover both the city context and planning area scales. 

After the meeting, the APG team will follow-up by preparing rough alternatives based on the direction in 

meeting 1. The goal of the second work session is to discuss the working ideas and identify the 
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alternatives (up to 3) to be drawn in task 5.2. This work will include initial discussion of the 

transportation frameworks - is there one that is common to all alternatives or multiple frameworks. The 

city will provide the meeting room (large, flexible space with internet) and invite city staff and others. 

5.2: Prepare first draft of alternatives. Prepare a plan set and introductory memo describing up to 

three alternatives. The plan set will include framework drawings for city context, land use, streets, 

pedestrian and bicycle framework (including trails), and open space (including parks and resource 

areas). Infrastructure team members will participate, but infrastructure plans and analysis will be 

conducted subsequent to task 5.2. The preliminary plan set components are listed below and may be 

combined or refined in coordination with the city project manager: 

1-2 diagrams of city-wide context. If the opportunities and constraints diagrams fulfill this need, 

they will be used. 

Up to 3 generalized alternatives for land use in the planning area. 

Up to 3 transportation frameworks, integrated with the land use, showing preliminary arterial, 

collector, neighborhood route hierarchy and connectivity. 

Street design concepts sheet. This sheet will include a plan view diagram annotated/colored to 

describe concepts for specific streets. Examples include potential pedestrian/bicycle elements 

for Boeckman Road, gateway elements for Stafford Road, and streets intended as safe routes to 

schools. The emphasis is concepts - cross-sections will be prepared during the Phase 2 Master 

Plan. 

One framework drawing each for the pedestrian and bicycle framework (including trails), and 

open space (including parks and resource areas). The frameworks may include notes or call-outs 

for variations attributable to the land use alternatives. 

Up to 4 site studies. These drawings will be zoom in sketches addressing specific opportunities, 

such as a focal point park, intersection, or neighborhood commercial center. As part of the 

alternatives set, they will be conceptual and a rough sketch level of detail. 

Up to 5 sheets of general character images (e.g. neighborhoods, range of housing, walkable 

streets, open spaces, green infrastructure) 

Land use and housing metric tables summarizing estimated capacity for each land use 

alternative. 

A memo will accompany the plan set which describes, in matrix or other concise format, the 

pros, cons, and issues for the alternatives relative to the guiding principles and other 

performance measures (i.e. evaluation criteria) which are identified by team. The purpose of 

the memo is to support review and narrowing of the alternatives by the TAC, AC and others. 
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Task 6 integration - Tasks 6.1, 6.2, 6.3, 6.4, and 6.5 and 6.6 will be completed prior to the review 

meetings with the TAC and AC. 

5.3: Review alternatives with TAC and AC. Plan and facilitate one meeting each with the TAC and AC to 

review the draft plan set from Task 5.2. The TAC and AC will identify preferred plans and elements from 

plans to support creation of the preferred draft concept plan. 

5.4: Open House 1 - alternatives. Open House 1 will provide an opportunity for the community to 

learn about the plan, provide their vision for the area, and comment on the draft task 5 and 6 

deliverables. APG will: prepare a meeting plan, meeting materials by APG identified in the meeting plan, 

and provide four team members to assist with the event. City will prepare announcements and 

materials by city identified in the meeting plan. A summary report will be prepared by the city. The city 

will arrange/prepare the venue, refreshments, press release, distribution of notice and invitations, and 

additional staff to help successfully implement the meeting plan and interact with participants. APG will 

prepare an on-line version of the Open House. The on-line pages will display the drawings and provide 

rating or comment opportunities for them. The city will summarize the feedback received on-line. 

5.5: Work session with city - Open House outcomes and narrowed alternatives. APG will plan and 

facilitate a work session with the city to review open house outcomes, discuss findings from task 6, and 

narrow the alternatives to a preferred concept plan. There may be elements or issues that are carried 

to the TAC and AC as site-specific or issue-specific options within the preferred alternative. Following 

the work session, APG will prepare a meeting summary capturing the direction for a working draft 

concept plan. City staff will brief the CC and PC on preliminary recommendations that emerge from the 

work sessions. 

5.6: Updated plan set for working draft concept plan. The task 5.2 task set will updated to be a plan 

set of the working draft concept plan drawings. Remaining options and issues will be clearly identified in 

the plan set or supporting memo. The preliminary plan set components are listed below (final list to be 

coordinated with city project manager): 

1-2 diagrams of city-wide context 

Working draft concept plan for integrated land use and transportation in the planning area. 

. 	One framework drawing each for the pedestrian and bicycle framework (including trails), and 

open space (including parks and resource areas) - updated. 

Street designs concepts (assumption is that previous set - updated. 

Up to 4 site studies - updated. The site studies from task 5.2 will be updated as needed to 

reflect changes and be more rendered as part of the recommendations. 

Up to 5 sheets of character images (e.g. neighborhoods, range of housing, open spaces) 

Land use and housing metric tables - updated. 
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Sanitary sewage layout and cost estimate - update of map and cost from task 6.3. 

. 	Water system layout and cost estimate - update of map and cost from task 6.4. 

. 	Storm water layout or diagram and cost estimate - update of map and cost from task 6.5. 

. 	1 sheet of character images for storm water facilities. 

One page summary of the concept plan level infrastructure funding strategy, including 

remaining issues to be resolved. 

MSA will provide updated plans for sewer, water and storm. 

A memorandum will be prepared to document the preferences expressed in Task 5.3 and 5.4, 

and the rational for the choices made for the working draft concept plan. The evaluation criteria 

will be referenced in the memo. 

5.7: Review working draft concept plan drawings with TAC and AC. Plan and facilitate one meeting 

each with the TAC and AC to review the 5.6 plan set and recommendations. 

5.8: Joint Planning Commission-City Council work session. Facilitate a work session for joint session of 

the Planning Commission and City Council. The goals of this work session is for the PC and CC to 

understand the alternatives and preferences from Tasks 5.3-5.6, and select the working draft concept 

plan to use as the basis for Task 7. 

5.9 Reserved. 

Deliverables: 

5.1a: Work session I with city - alternatives 

Sib: Follow-up design work and preparation of rough alternatives. 

5.1 C: Second work session with city - discussion and sketching of alternatives. 

5.2: First draft of alternatives - plan set. 

Meeting 2 with TAC - alternatives 

Meeting 3 with AC - alternatives. 

Open house 1 meeting plan. 

Open house materials and event. 

On-line version of open house. 

5.5: Work session with city - open house outcomes and narrowed alternatives. 

5.6: Updated plan set for working draft concept plan. 

5. 7a: TAC meeting 3 - Review working draft concept plan drawings. 

5. 7b: AC meeting 4 - Review working draft concept plan drawing. 

5.8: Joint Planning Commission and City Council work session. 
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Task 6 - Concept Plan infrastructure and financing analysis 

Note: each of the deliverables below will identify the infrastructure and project costs needed, 

individually, for the Frog Pond and Advance Road areas. 

6.1: Prepare future transportation analysis, with planning level cost estimates. 

Using the land use alternatives based on different land use densities prepared for the Frog Pond and 

Advance Road areas in Task 5, DKS will perform future transportation analysis to evaluate the impact 

each development alternative would have on the transportation system. The Wilsonville Transportation 

System Plan (TSP) and associated Comprehensive Plan will be used to determine the initial assumptions 

about traffic demand from the Frog Pond area based on the land use assumptions that were the basis 

for the TSP's future analysis. Additional traffic volume post processing will be performed to adjust the 

volumes based on how the alternatives vary from the TSP assumptions. The future 2035 horizon year 

has been selected to maintain consistency with the City's adopted TSP. 

The High Priority Projects proposed in the City's TSP will be assumed as part of the 2035 baseline 

transportation network. Applicable City and ODOT performance criteria will be assessed for each future 

transportation scenario. Should the study intersections not meet performance standards or 

safety/operational criteria, DKS shall propose mitigation/improvements to address the specific 

deficiency. 

Future analysis shall evaluate the impact to the 1-5/Elligsen Road and 1-5/Wilsonville Road interchanges 

(ramp terminals and junctions) as well as the remaining study intersections. ODOT performance targets 

and City mobility standards shall be applied in the evaluation of alternatives. 

DKS will evaluate the street and trail layouts for the all proposed concept plans to assure pedestrian and 

bicycle connectivity has been addressed. We will make connectivity recommendations for all modes to 

assure the proposed neighborhoods are connected to existing and future schools and parks. 

DKS shall provide planning level cost estimates for any transportation mitigations and/or improvements 

identified in the transportation analysis noted above. 

6.2: Reserved. 

6.3: Prepare sanitary sewer technical memorandum, with planning level cost estimates. Under this 

task, MSA will coordinate onsite sanitary sewer layout with the planning work including the roadway 

layout and the development configuration. Where possible, sewers will be located in proposed roadway 

or trail rights-of-way but, may be located in easements where necessary. The sewer layout for the 

planning area will be coordinated with the offsite piping layout developed as part of the WWMP work. 

For budgeting purposes, it is anticipated that the roadway, trail and development layout will be 

established to a level at which the sewer layout can be established based on the initial configuration and 

significant modifications will not be required. 
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MSA will prepare a planning level cost estimate for the sanitary sewer system improvements under this 

task. For budgeting purposes, it is anticipated the technical memorandum will be succinct and one 

figure will be provided with the memorandum for sanitary sewer system improvements. 

6.4: Prepare water technical memorandum, with planning level cost estimate. Under this task, MSA 

will coordinate the onsite water piping layout with the planning work relative to roadway layout and 

development configuration. Where possible, waterlines will be located in proposed roadway or trail 

rights-of-way but, may be located in easements where necessary. The waterline layout for the planning 

area will be coordinated with the offsite piping layout developed as part of the task for offsite work 

described above. For budgeting purposes, it is anticipated that the roadway, trail and housing layout 

will be established to a level at which the waterline layout can be established based the initial layout 

and significant subsequent modifications will not be required. Waterlines will be sized using the City's 

exiting hydraulic model and based on preliminary development concepts. If any hydraulic modeling is 

required, the City will perform this work. 

MSA will prepare a planning level cost estimate for the water system improvements under this task. 

For budgeting purposes, it is anticipated the technical memorandum will be brief and one figure will be 

provided with the memorandum for water system improvements. 

6.5: Prepare storm water technical memo, with planning level cost estimate. Under this task, MSA will 

coordinate the onsite storm drainage piping layout with the planning work relative to roadway layout 

and development configuration. Where possible, storm drainage lines will be located in proposed 

roadway or trail rights-of-way but, may be located in easements where necessary. It is anticipated that 

storm water will be routed to the natural drainage ways in and adjacent to the planning area including 

Boeckman, Meridian, and Newland Creeks. The storm water concept planning will include an 

identification of the drainage basins, estimate of impervious areas, estimate of land area required for 

detention facilities and tool kit (within the technical memo) describing methods for conveying storm 

water runoff and incorporate low impact development techniques. Low impact development concepts 

will be based on the City's NPDES/MS4 permit, master plan and 2014 Public Works Standards. The onsite 

storm water management concepts will be coordinated with the offsite storm water conveyance 

concepts developed in Task 4.2. The onsite storm water hydrology and the drainage system will be 

modeled using the City's existing InfoSWMM hydraulic model. For budgeting purposes, it is anticipated 

that the roadway, trail and housing layout will be established to a level at which the storm piping layout 

can be established based the initial layout and significant subsequent modifications will not be required. 

This task will include a brief review of the existing storm water detention facility on Boeckman Creek 

north of Boeckman and evaluate impacts of the proposed development on this facility. 

MSA will prepare a planning level cost estimate for the storm water management improvements under 

this task. 

For budgeting purposes, it is anticipated the technical memorandum will be succinct and one figure will 

be provided with the memorandum for storm water management. 
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6.6: Infrastructure Funding Plan. During this task, LCG will combine infrastructure costs generated in 

Tasks 6.1 —6.6 for transportation, sewer, water, stormwater, and parks, with information about 

infrastructure revenues collected during Task 4.4. Costs and revenues will be broken shown for the FP 

and AR areas separately. This will provide the team with a preliminary projection for how each type of 

infrastructure will be paid for. At this point, some infrastructure categories may show a funding gap, in 

which costs exceed revenues. In this event, LCG will provide several gap-closing recommendations for 

further analysis (e.g., redesign with cost reduction, push to later phase, increase citywide funding 

sources, or other) and discuss those with city staff. Conservative and aggressive build-out scenarios will 

be developed, since some funding sources (e.g. SDC5) can vary depending on the pace and density of 

development. 

Deliverables: 

6.1: Future transportation analysis, with planning level cost estimates. 

6.2: Reserved 

6.3: Sewer technical memorandum, with planning level cost estimates. 

6.4: Water technical memorandum, with planning level cost estimates. 

6.5: Storm water technical memorandum, with planning level cost estimates. 

6.6: Infrastructure Funding Plan. 

Task 7 - Draft and final Concept Plan report 

7.1: Reserved. 

7.2: Prepare Metro Title 11 and Functional Plan analysis. APG will prepare a checklist describing Title 

11 criteria and how the working recommendations meet the criteria. Affordable housing per Title 7 will 

be addressed. APG will contact Metro and identify what the City needs to do to demonstrate 

compliance with other Functional Plan Titles - a list will be provided. 

7.3: Update Infrastructure Funding Plan. Based on input from APG team members and the city, LCG will 

revise the Infrastructure Funding Plan to show various gap-closing measures or revised cost figures. For 

example, following Task 6, we may adjust the funding plan to show increased funding from a CIP, 

increased local-area SDC, or other measure. 

7.4a: Prepare comprehensive plan/zoning review and strategy. APG will review the existing plan and 

code and identify two examples from other communities on how similar master plan areas are 

regulated. APG and the city will meet to discuss options and identify (1) the direction for the 

comprehensive plan policies to be written in Task 7..11a; and (2) a zoning strategy for the planning area. 

With regard to regulating use and design, the review and discussion will examine Wilsonville's two 

existing approaches (planned developments and Villebois model), and potential for a hybrid approach 

for Frog Pond. During this task the City will also develop a strategy for updating the SROZ map. The plan 

amendment direction and zoning strategy will be described in a memorandum. 
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APG will review the existing urban service provider 

agreement with TVFR, provide advice on updates needed to be consistent with the Concept Plan 

lead for updating the agreement and finalizing with TVFR. 

APG will plan and facilitate a work 

session to discuss the recommendations to be prepared for TAC, AC and Open House review, and 

ultimately the Concept Plan report. The focus of this session is to identify those recommendations that 

are "good to go" from Task 5.7, and which are updated or new and need finalized and to be highlighted 

as such for the TAC, AC and Open House. 

7.5b: Prepare draft Concept Plan recommendations for reviews and Open House. This task will provide 

the revised and supplemental sheets to integrate direction from the AC in Task 5.7 and new information 

At minimum, the updates will include the Title 11 compliance, funding plan, and zoning 

Meet with TAC and AC- concept plan recommendations. Plan and facilitate one meeting each 

with the TAC and CAC to review the task 7.5b plan recommendations. 

Open House 2 - concept plan recommendations. Open House 2 will provide an opportunity for 

the community to learn about and comment on the draft concept plan recommendations 

prepare a meeting plan, meeting materials by APG identified in the meeting plan, and provide four 

The city will prepare announcements and meeting materials 

identified for city in the meeting plan, arrange/prepare the venue and provide refreshments, press 

release, distribution of notice and invitations, and additional staff to help successfully implement the 

meeting plan and interact with participants. 	 APG will prepare 

The on-line pages will display the drawings and provide rating or 

comment opportunities for them. The City will summarize feedback received on-line. 

Draft Concept Plan report. Prepare a draft report incorporating the key products and plan 

Topics will include but not be limited to: housing types, housing 

capacities, funding plan, zoning strategy, affordable housing, infrastructure plans and strategies, street 

designs, the BPA powerline, neighborhood commercial uses, stormwater management, urban service 

agreements, police and fire service, schools, trails, and parks. 

Draft comprehensive plan policies. Prepare draft comprehensive plan policies to implement the 

Policies and implementation measures will be written, similar in style and level of 

detail to the current Compact Urban Development text that implements Villebois and the Areas of 

Special Concern L text. TSP amendments will be prepared in Phase 2. City staff will lead the adoption of 

the plan policies. 
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7.12: Meet with AC - Concept Plan report. Plan and participate in one meeting with the AC to review 

the draft concept plan report. The goal of this meeting to obtain feedback and forward a 

recommendation to the City Council. 

7.12a: Joint Planning Commission-City Council briefing. Participate in a briefing for a joint session of 

the Planning Commission and City Council. 

7.13: City Council work session and meeting - Concept Plan report. Plan and participate in one work 

session with the City Council on the concept plan report. Subsequent to the work session, the Council 

will meet to discuss and adopt the Concept Plan report by resolution. 

Deliverables 

7.1: Reserved. 

7.2: Title 11 analysis 

7.3: Updated Infrastructure Funding Plan. 

Comprehensive plan/zoning review and strategy. 

In put on urban service provider agreements. 

Work session with staff - Concept Plan recommendations. 

Draft Concept Plan recommendations for reviews and Open House. 

7.6: Reserved. 

7. 7a: TAC meeting 4 - concept plan recommendations. 

7. 7b: AC meeting 5 - concept plan recommendations. 

7.8 and 7.9: Reserved. 

7.10a: Open house 2 meeting plan. 

7.10b: Open house materials and event. 

7.10c: On-line version of open house 

7.11a: Draft Concept Plan report. 

7.11b: Draft Comprehensive Plan policies. 

7.12a: Meeting 6 with AC— Concept Plan report. 

7.12b: Planning Commission and City Council work session. 

7.13: City Council meeting to adopt Concept Plan report. 

7.14: Final Concept Plan Report, as adopted by the City Council. 

Task 8 ¶ope and schedue t evevv for Master Pn 

8.1: APG and the City will meet to assess outcomes from Phase 1 and how/if scope and budget changes 

should be made for Phase 2. If major scope and budget changes are identified, a revised scope will be 

prepared. 

Deliverable: 

8.1: Detailed project schedule for Phase 2. 
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Phase 2: Master Plan for Frog Pond 

Task 9 - Master Plan for Frog Pond Area. 

9.1a: Master plan field trip. Task 9 will begin with a field trip to re-examine the area and help inform 

the transition from concept plan to master plan. APG, WM, PHS and city staff will walk the area, 

traversing north-south and east-west. Notes and pictures will be taken in the field. The city will obtain 

permission for property access, and arrange for several meetings with property owners on-site. 

9.1b-c: Work sessions with staff - master plan recommendations. APG will plan and facilitate a two 

work sessions with staff to collaborate on the more detailed design for the Frog Pond master plan. The 

first session will focus on sketches and ideas. The second session will follow the preparation of draft 

drawings in task 9.2. 

9.2: Prepare updated designs at Frog Pond scale. The task will prepare/compile: 

Land use plan - draft property-specific comprehensive plan and zoning maps, and estimate 

housing capacities and net densities. 

Open space plan - SROZ mapping will be provided by the City, as well as other natural resource 

recommendations related to any natural resource priority and opportunity areas not regulated 

by the SROZ. APG will integrate the resource mapping with the other open space elements such 

as parks. 

Street plan - street hierarchy consistent with the Concept Plan, local street connectivity plan 

(may be illustrative demonstration plan or diagram), and safe routes to school diagram 

Street cross sections and streetscape amenities. 

Pedestrian-bicycle circulation plan (including trails). 

Two site studies illustrating neighborhood character. 

. 	Up to 5 sheets of character images illustrating the character and ideas intended for Frog Pond 

(housing types, open space, 

Land use and housing metric tables, based on the zoning. Net  densities will be reported 

consistent with Title 11. 

9.3: Evaluate infrastructure costs and costs attributable to Frog Pond development. Evaluate 

infrastructure layouts and costs from Task 6, and update if needed to coordinate with the Frog Pond 

Master Plan. MSA will provide input regarding infrastructure cost and layout updates. 

Scope of Work: Frog Pond-Advance Road Concept and Master Plan 	 Page 15 

3-7-14 



9.4: Prepare final funding plan for Frog Pond. Update revenue projections and prepare a final funding 

plan. Include analysis for potential under-build. 

9.5: Prepare TPR findings and TPR update amendments. Using and referencing the technical work 

from Task 6, prepare TPR compliance findings and amendments to update the TSP. DKS will provide 

updated modal maps and transportation project list. DKS will also provide a memorandum identifying 

the text changes required for update of the TSP (City to make actual changes). 

9.6 - 9.8: Reserved. 

9.9: TAC and AC meetings - master plan recommendations. Plan and participate in one meeting with 

the TAC (Mtg 5) and one meeting with the AC (Mtg 7) to review the master plan recommendations. 

9.10: Reserved. 

9.11: On-line Open House 3 - master plan recommendations. Open House 3 will provide an 

opportunity for the community to learn about and comment on the draft master plan 

recommendations. It will be an on-line open house. APG will prepare the on-line materials. The on-

line pages will display the drawings and provide rating or comment opportunities for them. The city will 

summarize the feedback received on-line. 

9.12: Prepare draft Master Plan report. The master plan report will include selected drawings and 

descriptions from the Concept Plan Report, and Frog Pond scale drawings prepared in task 9. APG will 

prepare an outline of the report organization and content for city review. The narrative will address 

(preliminary list, subject to refinement): provision for annexation to Wilsonville in coordination with 

land development; capacities, types, forms and density of housing; natural resource protection areas; 

parks and trails; location of mixed use or commercial area(s); urban design; provisions for affordable 

housing in compliance with Title 7; emergency services; transit services; infrastructure funding plan and 

strategies; safe routes to schools; transportation improvements needed to support development and 

comply with the TPR; water, sewer, and storm water plans. 

9.13a-b: AC meetings - draft master plan report. Meet up to 2 times with the AC (Mtgs 8, 9) to review 

the master plan report. APG will catalog revisions, so they can be incorporated into a proposed draft #2 

for Council review. 

9.13c: Joint Planning Commission-City Council work session. Participate in a briefing for a joint session 

of the Planning Commission and City Council. 

9.14: City Council work sessions and meetings - final master plan report. Participate in one work 

session and one adoption meeting of City Council. APG will catalog revisions, and prepare a "draft 2" 

master plan report. A final master report will be prepared, as adopted by City Council. 

Deliverables 

Master plan field trip, no deliverable. 

Work session 1 with staff— master plan recommendations. 
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9.1c: Work session 2 with staff— master plan recommendations. 

9.2: Updated designs at Frog Pond scale. 

9.3: Evaluate infrastructure costs and layouts, update. 

9.4: Final infrastructure funding plan for Frog Pond. 

9.5: TPR findings and TPR update amendments and memo. 

9.6— 9.8: Reserved. 

TAC meeting 5 - master plan recommendations. 

AC meeting 7—master plan recommendations. 

9.10: Reserved. 

9.11: On-line Open House 3. 

9.12: Draft Master Plan report. 

9.13a: AC meeting 8— master plan review 

9.13b: AC meeting 9 —master plan review 

9.13c: Joint Planning Commission-City Council work session 

9.14a: Prepare draft 2 Master Plan, incorporating AC direction and recommendation to Council. 

9.14b: City Council work session - master plan report 

9.14c: City Council meeting to adopt Master Plan report. 

9.14d: Final Master Plan report, as adopted. 

Task 10— Code Amendments for Frog Pond 

10.1: Review comprehensive plan and code, prepare memo. Review each document and prepare a 

memorandum listing areas to amend to implement the Concept Plan and Master Plan. 

10.2: Work sessions with staff— plan and code amendments. Plan and facilitate two work sessions 

with staff on potential plan and code amendments. 

10.3: 80% code - Prepare an 80% level code, with annotations for rationale, options and issues. 

10.3a: Prepare findings. Prepare findings of compliance for the Frog Pond Master Plan that address the 

Statewide Planning Goals, Transportation Planning Rule requirements, and Metro Title 11 

requirements. City staff will prepare all other required findings. 

10.4: Planning Commission and Council reviews - code. Participate in two work sessions of the 

Planning Commission and one work session of the Council to discuss the code to regulate development 

in Frog Pond. 

10.5: Reserved. 

Deliverables 
10.1: Memo identifying amendments to plan, TSP and code. 

10.2a: Work session with staff— code. 

10.2b: Work session with staff— code. 

10.3: 80% level code. 

10.3a: Findings for statewide planning goals and Metro Title 11. 
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10.4a: PC work session. 

10.4b: Second PC work session. 

10.4c: Council work session. 

Task 11 /doption Proce 

The City will lead the adoption process. 

1 'k 12 - OuecI '1ctgs 

12.1: Outreach Meetings. This task anticipates that, throughout both phases of the project, there will 

be a need and opportunity to meet with stakeholder groups, key property owners, developers, decision- 

makers, and other community groups as part of the public involvement process. The City will be in the 

lead for identifying these opportunities and all meeting planning and follow-up. APG team members 

will attend meetings as directed by the City project manager. The time and materials budget assumes 

approximately 8 outreach meetings, depending on the issues and groups involved, during the two-phase 

project. 

Assumptions for the Scope of Work 

The tasks and deliverables set forth above may be refined by the City Project Manager in 

consultation with the Consultant's Project Manager. It is jointly recognized that flexibility to 

refine and repurpose tasks and deliverables will benefit the project by tailoring the tasks and 

deliverables to the needsofthe project. All repurposing and refinements of tasks and 

deliverables are subject to the written approval of the City Project Manager and compliance 

with the Change Order protocol set forth in the Contract with respect to time and budget. 

Provided, however, minor refinements that add no cost or time delay may be informally agreed 

upon between the City Project Manager and the Consultant's Project Manager 

Deliverables will be provided in draft and final form. City will provide comments which are 

reconciled, meaning a single direction for change. 

The consultant team will provide native files in MS Office, Adobe Suite, InDesign, GIS, or other 

formats approved by the City. 

The deliverables outlined in this scope of work will be completed on a schedule designed to 

meet the City's grant milestones as outlined in the City's Community Development & Planning Grant 

IGA with Metro, Exhibit A, Frog Pond / Advance Road Concept Plan Milestone and Deliverables 

Schedule for Release of Funds. 
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Env. Proj. Mgr. Principal 

$180 $165 

Senior Biologist Planner 

$105 $110 

Support 

$75 

FROG POND and ADVANCE ROAD CONCEPT PLAN AND MASTER PLAN 

HOURLY RATE SCHEDULE 

Principal-in-Charge Project Manager Principal Principal Eng. 2 

$143 - $186 $150 $150 $180 

Sr. Project Manager Project Engineer Financial Advisor Engineer 9 

$180 $100 $175 $164 

Engineer 7 

Project Manager Project Eng. 2- Associate $148 

$109 - $156 $75 $120 Engineer 5 

$132 

Project Planner Transp. Modeler Design Eng. 2 

$62 - $75 $115 $108 

Administration Graphics Technician 4 

$110 $90 $120 

COSTS FOR REIMBURSABLE EXPENSES 

In-house Printing 

B/W copies - 10 cents each 

Color copies —50 cents each 

Outside Printing - At Cost 

Zipcar - At Cost 

Mileage - 56 cents per mile 

Parking - at cost 

Meeting Supplies - At Cost 

Traffic Counts - At Cost 

Conference call/Telephone charges - at cost 

Miscellaneous expenses approved by City project manager - at cost 



Frog Pond I Advance Rd Planning Project - Conceptual Schedule 
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Decision Making and Public Involvement Diagram 

Frog Pond! Advance Road Planning Project 
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King, Sandy 

From: 	 Celko, Corinne S. (Perkins Coie) <CCelko@perkinscoie.com> 
Sent: 	 Monday, March 10, 2014 4:50 PM 
To: 	 King, Sandy 
Cc: 	 Pfeiffer, Steven L. (Perkins Coie) 
Subject: 	 Appeal of DRB Decision; DB 13-0046, 0047, 0048 
Attachments: 	 Appeal of Denial.pdf 

Sandy, 

As we discussed this afternoon, attached please find the Appellant's submittal to City Council. Please forward this 
submittal to the Mayor and City Councilors prior to the appeal hearing, and make hard copies available to them at the 
hearing. Please also include this submittal in the official record of this proceeding. 

Thank you for your time and assistance. 

Corinne S. Celko Perkins Coie LLP 

N 	C 	eet 
Tenth Floor 
Portland, OR 97209-4128 
PHONE: 503.727.2177 
FAX: 503.346.2177 
E-MAIL ccelko@perkinscoie.com  

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with Treasury Department and IRS regulations, we inform you 
that, unless expressly indicated otherwise, any federal tax advice contained in this communication (including any 
attachments) is not intended or written by Perkins Coie LLP to be used, and cannot be used by the taxpayer, for the 
purpose of (i) avoiding penalties that may be imposed on the taxpayer under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein (or any attachments). 

********** 

NOTICE: This communication may contain privileged or other confidential information. If you have received it in error, 
please advise the sender by reply email and immediately delete the message and any attachments without copying or 
disclosing the contents. Thank you. 



Perkins 
Coie 

1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

Steven L. Pfeiffer 	 PHONE 503.727.2000 

PhONE (503) 727-2261 	 FAX 503.727.2222 

FAX 	(503) 346-2261 	 www.perkinscoie.com  

EMAIL SPfciffer@perkinscoIc.com  

March 10,2014 	
to 

VIA E-MAIL 

Mr. Tim Knapp, Mayor 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070-6499 

Re: 	Appeal of Denial of The Human Bean Coffee Kiosk; 
DB 13-0046, DB 13-0047, DB 13-0048 

Dear Mayor Knapp and City Councilors: 

This office represents Wilsonville Devco, LLC ("Applicant"), the applicant in the above-
referenced applications (the "Applications"), and the appellant in this appeal of the February 13, 
2014 decision by the City of Wilsonville Development Review Board ("DRB"). The DRB 
denied the request for modification of an earlier Stage II Final Plan approval on the site to 
replace the approved 3,150 square foot multi-tenant retail building with a 450 square foot The 
Human Bean coffee kiosk at the corner of Boones Ferry Road and 

951h  Avenue. The DRB's 
denial of the Applications was predicated on Wilsonville City Code ("WCC") Sections 4.400.02 
and 4.42 IC and its concerns with site traffic circulation, congestion and safety. As discussed in 
more detail below, the DRB misapplied and misinterpreted WCC 4.40002 and 4.421C, thereby 
improperly denying the Applications. Further, the DRB decision is contrary to, and not 
supported by, substantial evidence in the record as a whole. For the reasons explained below, the 
City Council should reverse the DRB's decision and approve the Applications. Please include 
this letter and its attachments in the official record of this appeal proceeding. 

1. 	1)escription of the I'roject. 

At the outset, it is important to note that the Applicant had previously obtained Stage II Final 
Plan approval for a 3,150 square foot multi-tenant retail commercial building on the site. Such 
approval is still valid, and the retail building remains authorized for construction as approved. 
Notably, no one, not even the opponent in the present matter ("LaPoint"), appealed the approval 
of the 3,150 square foot retail building or the approval of the Carl's Jr. on the site. In fact, the 
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Applicant, LaPoint, Holiday Inn, and the City negotiated and entered into a Development 
Agreement, dated August 2012, which established the rights and responsibilities of each party 
respecting site access and circulation. The Development Agreement contemplated both a Carl's 
Jr. and a "other yet to be determined retail" use on the Applicant's property. it also called for the 
system of easements that are in place today and clearly evidences the parties' mutual 
understanding of how vehicle circulation would work on the site. This understanding was 
further developed as part of the previous Stage II Planned Development and Site Plan reviews 
(DB 12-0074, 0075, and 0076) that were approved early last year, and for which LaPoint was a 
co-applicant. In short, LaPoint's participation in the Development Agreement and as a co-
applicant in the previous application demonstrate that LaPoint believed on-site circulation was 
safe and adequate to serve the Carl's Jr. and a then-unnamed future retail use. 

Moreover, in reviewing the previous Stage 11 Final Plan for the 3,150 square foot multi-tenant 
commercial building, the DRB was provided the opportunity to review site circulation and 
expressly found that there was adequate on-site circulation in compliance with WDC 4.154. 
Additionally, Tualatin Valley Fire and Rescue ('TVFR") reviewed the prior master plan (case 
file DB 12-0074, 0075, and 0076) and indicated that "Tualatin Valley Fire and Rescue endorses 
this proposal." 

The current proposal seeks to replace the approved, but unbuilt, retail commercial building with 
a new 450 square foot drive-through coffee kiosk, resulting in a 2,700 square foot reduction in 
the size of the building and an attendant reduction in overall traffic on the site. Given the size of 
the approved retail building and the various retail uses that could occupy the larger building, the 
traffic, site-circulation, and fire/life/safety impacts of the current proposal are much less than the 
originally-proposed, and approved, retail building. 

II. 	Substantial Evidence Shows On-Site Circulation is Adequate and Safe. 

In its decision, the DRB denied the proposed coffee kiosk and found that the Applications failed 
to comply with WCC requirements pertaining to safety and on-site circulation. One of the main 
concerns expressed by the DRB at the hearing was the worst case scenario of an occasional 
delivery truck in excess of 30 feet serving the coffee kiosk, and the perceived risk that such 
infrequent delivery truck would not be able to maneuver from the shared driveway onto the site 
without hitting the curb. In response to such concern, the Applicant has confirmed with The 
Human Bean and with its vendor, Umpqua Dairy, that deliveries to the coffee kiosk will be made 
in a box truck not to exceed an overall length of 30 feet. Attached as Exhibit A is an email from 
Scott Sayre at The Human Bean, dated February 14, 2014, and an email from Marty Weaver at 
Umpqua Dairy, dated February 26, 2014, confirming the size of the delivery truck. The 
Applicant has also obtained a Truck Turning and Circulation Analysis ("Truck Turning 
Analysis") performed by transportation engineering firm, Kittelson & Associates, Inc., dated 
March 2, 2014, and which is attached as Exhibit B. The Truck Turning Analysis analyzes a 
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30 foot Umpqua box truck with a wheelbase of 18.6 feet, which is the largest vehicle that would 
perform deliveries to the coffee kiosk. The Truck Turning Analysis concludes that the studied 
Urnpqua delivery truck can successfully access the site in a safe and efficient manner. 

Furthermore, the Applicant has provided evidence of safe and convenient circulation on the site 
in compliance with WCC Sections 4.400.02, 4.421C, 4.154 and 4.155. First of all, the 
Applicant's site plan demonstrates a clear plan for pedestrian ways, parking spaces, drive aisles, 
and pedestrian crossings. Specifically, the site plan shows the following: 

Two separate pedestrian connections to the 95thi  Avenue sidewalk, each with its own 
striped drive aisle crossing; 
Circulation and stacking patterns for vehicles visiting the coffee kiosk, with safe stacking 
for at least seven (7) vehicles; 
Directional arrows separating traffic flow; 
Eight (8) adjacent parking spaces; 
Paved walkways with striped drive aisle crossings connecting the coffee kiosk to parking, 
the trash enclosures, and the Chevron property to allow, if desired, those who are fueling 
their cars to walk to the coffee kiosk; and 
A patio area near the coffee kiosk to provide pedestrians with a safe space to drink their 
coffee other than the parking lot. 

For ease of visual reference, attached as Exhibit C is a copy of the site plan showing the 
multiple safe pedestrian pathways highlighted in red. 

At the [)RB hearing, LaPoint rejected the Applicant's offer to develop pedestrian improvements 
on his property in order to better connect the adjacent properties. Accordingly, the Applicant has 
revised the proposed site plan to eliminate all such proposed improvements on LaPoint's 
property. As shown on the attached Exhibit D, all improvements to Applicant's property will be 
stubbed to, and end at, LaPoint's property. The only remaining additional proposed 
improvements are two (2) new directional signs directing customers of the coffee kiosk to exit 
using the drive aisle in front of Carl's Jr. to the shared driveway. 

As discussed in detail above, site plans show a clear plan for pedestrian ways, parking spaces, 
drive aisles, and pedestrian crossings necessary to connect the proposed coffee kiosk with its 
associated parking, the sidewalk, and adjacent properties, as well as adequate access for 
passenger vehicles and delivery trucks. The Applicant has provided substantial evidence that 
access and circulation serving the coffee kiosk will be safe and adequate as proposed, and City 
Council can find that the proposed development is consistent with all applicable approval 
criteria. 
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III. 	Conclusion. 

For the reasons discussed above and in the Applicant's submittals in the record below, the 
Applicant has met all applicable approval criteria. Therefore, the City Council should overturn 
the DRB's denial of the Applications and approve the requested Applications in their entirety. 

Very truly yours, 

Steven L. Pfeiffer 

S LP: cr1 
Enclosures 
cc: 	Ben Altman, SFA Design Group (via email) (with encs.) 

Craig Anderson, CB Anderson Architects (via email) (with encs.) 
Wallace Lien, Esq.(via email) (with encs.) 
Client (via email) (with encs.) 
George J. Gregores, Esq. (via email) (with encs.) 
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From: Scott Sayre [rnijto:Scott@thehumaflbeafl.CQm] 

Sent: Friday, February 14, 2014 5:58 PM 
To: josh@jpdvco.com  
Subject: RE: Wilsonville Truck Sizes 

Howdyl 

So, Core-Mark will deliver in a Twenty-two foot long box van. Umpqua Dairy will deliver in a twenty-six foot box van. 

Have a great weekend I 

Scott Sayre 
Director of Franchise & Vendor Development 

541-608-0564 

Fax: 541-608-3757 

thehumanbean .com 

theHUMAN 

6~~')BEAN' 
Visit The Human Bean WebsiteIthehUmanbean.cQ!Iil 
Like us on FacebookifacebOOk.coml I Connect with us on lnstaqramlinstaqram.COml I Follow us on Twitter[tWitter.COm] 

I, 

Fthehumanbean.cQrn1 	[facebook.crn1 	[instagram.comlLJ [twitter.cpffij 

EXHIBIT A 



From: Marty Weaver [mailto:Martyw@umpguadai[y.com]  
Sent: Wednesday, February 26, 2014 3:39 PM 
To: ioshcpdvco.com; Scott Sayre 
Subject: RE: Human bean info 

Ge nts- 

Ok, I think we have this figured out. Box truck overall length bumper to bumper 30', height is 11' and wheelbase is 18.6' 

w/single axle. We will deliver around 4:00 am. before Carls Jr opens. May need to get a key to the HB if no employees 

there this early. Please let me know your thoughts on this. 

Sincerely, 
Marty Weaver 
Umpqua Dairy Products Co 
Director of Sales & Marketing 
Phone 541-672-2638 
Fax 541-673-0256 
martyw@umpquadairy.com  

EXHIBIT A 



I KITTELSON & ASSOCIATES, INC. 
I 	

TRANSPORTATION ENGINEERING /PLANNING 

610 SW Alder Street, Suite 700, Portland, OR 97205 	503.2285230 503.273.8169 

March 2, 2014 

Josh Veentjer 

Pacific Development Ventures 

4188 SW Greenleaf Dr. 

Portland, OR 97221 

Project #: 17656.0 

RE: Human Bean Wilsonville Truck Turning and Circulation Analysis - Wilsonville, OR 

Dear Josh, 

Pursuant to your request, Kittelson & Associates, Inc. has prepared a truck turning and circulation 

analysis of the proposed Human Bean development project located in Wilsonville, Oregon. This truck 

turning analysis focuses on the ability of the standard 30-foot Umpqua delivery truck to access the 

Human Bean site. The remainder of this letter addresses the turning and circulation movements for 

trucks entering and exiting the site. 

TRUCK TURNING MOVEMENT ANALYSIS 

Figure 1 shows the site plan of the Human Bean, located at the corner of SW Boones Ferry Road and 

SW Commerce Circle. Truck turning movements were performed using AutoTurn Version 8, using a 30' 

Umpqua box truck as the model vehicle. With a total vehicle length of 30 feet and a wheelbase of 18.6 

feet, the Umpqua box truck was determined to he the largest vehicle that would perform deliveries to 

the proposed Human Bean development. Figure 2 shows the turning and circulation movements for 

trucks entering the site, and Figure 3 shows the turning and circulation movements for trucks exiting 

the site. For trucks exiting the site, it is possible for the vehicles to back up in two ways. Figure 3 the 

truck demonstrates a maneuver to use the internal circulation aisle in the lower parking lot, and it is 

also possible for a truck to use the internal circulation aisle in the upper parking lot adjacent to Carls 

Junior. Under all three scenarios, the trucks are capable of successfully entering and exiting from the 

proposed Human Bean development. 

CONCLUSION 

Based on the truck turning and circulation analysis of the proposed Human Bean development 

contained herein, we have determined that the identified 30-foot Umpqua delivery truck can 

successfully access the site in a safe and efficient manner. As the Umpqua truck will be the largest 

delivery vehicle to the site, all other delivery vehicles will also have sufficient access to the Human 

Bean building. 

FILENAME.' I-I: IPRO]F1LE117656 - WILSON VILLE TRUCK TURNING .STUDYIREPORT1FINAL IHUMANSEANTRUCKTURN1NGA55E55MENT 

030214. OOCX 

EXHIBIT B 



Project fi: 17656.00 

Page: 2 
Human Oean Truck Turning and Circulation Analysis 

March 2, 2014 

We trust this truck turning and circulation analysis adequately addresses the delivery feasibility of the 

proposed Human Bean development. Please let us know if you have any additional questions 

Sincerely, 
KITTELSON & ASSOCIATES, INC. 

Marc Butorac, P.E., P.T.O.E. 	 Ribeka Toda 

Principal Engineer 	 Transportation Analyst 

Attachments: 1 - Proposed Site Plan 

2 - Entrance Turning Movement 

3 - Exit Turning Movement 

Kittelson & Associates, Inc. 
	 Portland, Oregon 



Wilsonvilie Human Bean Truck Turning Movements 
	 February 2014 

	

Proposed Site P'an 	Figure 
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Entrance Turning Movement 
WikonviUe, OR 

Wilsonville Human Bean Truck Turning Movements 	 February 2014 



Wilson yule Human Bean Truck Turning Movements 
	 February 2014 

	

Exit Turning Movement 	Figure 

	

Wilsonville, OR 	3 

_53.N & &SSCATE 



Y1 u I f1 p1 e 	 Fed e 	i CL V'\

CO AhOWSON 

ri 

CARLSJK 

tz 

-- 	 - 

1 	*cmci 

9 

J f[ 
- (1 	 j - 

__  
I 	 •• 	•••• 	 çC 

'a',, .. 	 •"-._ 	 • ,. 	. —, 	- 	 ç ,.# 	 — 
g(' •  

ui 

ML 

Zrr 
SITE PLAN 

thAPHIC 

me 
Ia .s — 	 a 'a Cal 

LEG.4L ZESCRV7Q 



Revised Site Plan 

III II 1 	 '1 	 I c: 	IIJiJIJH 
I 	I 	I 	IP 	J:Je- ii 	I 	I. 	14. 

-- ,g&t 	,m. 	 - 	• t 

I 	 / 	

i 	
ii 	i1;j 

' 1_ 	I I J '•'J• 

411i 
Exit Signs

14  
a) 

DirecngVeheSeXiflgS1tet0 exit  

I. 	.._.....JJ 
I 'rrrM 	- 'lit 	WI 

: 

T2 	':ii4y/ t- 
L•. 
Chevron Trash Enclosure on 

applicant's property 

3*11 	111 	ii 
I' 

 

EXHIBIT 0 



Gma-fl-
t'Y IC 

,
,Garry La Point garrylapOifltgmflC3m> 

Chevron vs Human Bean 

gleoni.COm  <gleoni.COm> 
	 Mon, Feb 10, 2014 at 9:22 AM 

To: Ste\en.High@core-mark.com  

Hi Ste'e, 

Would you look at this Journey Plan for the Core-Mark truck and call me back at 503-720-0341. 

Thanks, 

Garry LaPoint 

sm Exhibit B8 Truck Turning Movement 2.3.2014 (1).pdf 
123K 

ECE!VED 
MAR 10 2014 

CITY O WLONVLLE 



Garry LaPcint 

Chevron vs Human Bean 

High, Steven <Steen. Highcore-rI1ark.COm> 
To: "gl@eoni.com" <gl©eoni.cOm> 

Cc: "Aiello, Anthony" <AAieIlo@coremark.Com>, 

Mon, Feb 10, 2014 at 1:37 PM 

"Rhodes, Doug" <DRhodes@core-mark. corn> 

Gary, 

I hae forwarded your attachment to, and discussed the matter with my associates. We are still looking at it. 
Howe'er, at this point, we see no significant reason to be alarmed, as our deliry procedure at your location, La 
Point Cheon, will remain unaltered. As far as the Human Bean is concerned, it is highly doubthil that we would 
adhere to the side-noted instructions, that include anything regarding 'backing out' or 'backing up into a loop'. 
Our delivery protocol mandates that we keep backing to a minimum, and especially, backing 'up into a loop'. We 
don't compromise when it comes to safety. We would look for an altemati've delivery position at this 
location .... one that minimizes or eliminates backing. That being said, howe'er, it sounds like you have a lot of 
good, safety related information and concerns that should definitely help your case. 

I wish you good luck with your meeting. Keep safety at the top of your agenda and you should do well; it is 
always our top priority, here at Core-Mark International, Inc. 

Sincerely, 

Steve High 

Night Transportation Supervisor 

Core-Mark Portland 

503-786-4227 direct 

503-652-0200 x4227 

503-652-1079 fax 

from gl@eoni.com  [mailto:gl©eOni.COm] 

Sent: Monday, February 10, 2014 9:22 AM 
To: High, Steven 
Subject: Chevron vs Human Bean 

[Quoted text hidden] 
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Recommended Additional Conditions of Approval 

No vehicles greater than thirty feet 1301 in length shall be used to make 
inventory deliveries to The Human Bean, or future tenant of the kiosk, unless 
an easement is granted by the neighboring property owner or found to exist 
by the appropriate legal authority that would allow the maneuvering of 
larger delivery vehicles. 
Site circulation to The Human Bean or future tenaNt of the kiosk, including 
inventory deliveries and typical customer traffic, shall be accomplished 
without the use of the curb cut along the property line between the trash 
enclosures and SW Boones Ferry Road unless an easement is granted by the 
neighboring property or found to exist by the appropriate legal authority that 
would allow use of the curb cut and circulation on the neighboring property. 
The following shall be installed and maintained to aid in site safety and 
circulation: 

A stop line and stop sign for northbound traffic directly east of the north 
building line of the Carl's Jr. Restaurant building. The stop sign shall 
meet ASHTO dimension standards. 
A "DO NOT BLOCK" area at the entrance of the Carl's Jr. drive-thru lane 
sufficient to allow traffic through exiting from the north. 



Perkins 
Coie 

1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

Steven 1.. Pfeiffer 	 PHONE: 503727.2000 

HONE (503) 727-2261 	 FAX' 503 727 2222 

FAX. (503) 346-2261 	 www.perkinscoie.com  
EMAIL SPfeiffer@perkinseoie.com  

March 10, 2014 

VIA E-MAIL 

Mr. Tim Knapp, Mayor 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070-6499 

Re: 	Appeal of Denial of The Human Bean Coffee Kiosk; 
DB 13-0046, DB 13-0047, DB 13-0048 

Dear Mayor Knapp and City Councilors; 

This office represents Wilsonville Devco, LLC ("Applicant"), the applicant in the above-
referenced applications (the "Applications"), and the appellant in this appeal of the February 13, 
2014 decision by the City of Wilsonville Development Review Board ("DRB"). The DRB 
denied the request for modification of an earlier Stage II Final Plan approval on the site to 
replace the approved 3,150 square foot multi-tenant retail building with a 450 square foot The 
Human Bean coffee kiosk at the corner of Boones Ferry Road and 

95111  Avenue. The DRB's 
denial of the Applications was predicated on Wilsonville City Code ("WCC") Sections 4.400.02 
and 4.42 IC and its concerns with site traffic circulation, congestion and safety. As discussed in 
more detail below, the DRB misapplied and misinterpreted WCC 4.40002 and 4.421C, thereby 
improperly denying the Applications. Further, the DRB decision is contrary to, and not 
supported by, substantial evidence in the record as a whole. For the reasons explained below, the 
City Council should reverse the DRB's decision and approve the Applications. Please include 
this letter and its attachments in the official record of this appeal proceeding. 

I. 	1)escription of the Project. 

At the outset, it is important to note that the Applicant had previously obtained Stage II Final 
Plan approval for a 3,150 square foot multi-tenant retail commercial building on the site. Such 
approval is still valid, and the retail building remains authorized for construction as approved. 
Notably, no one, not even the opponent in the present matter ("LaPoint"), appealed the approval 
of the 3,150 square foot retail building or the approval of the Carl's Jr. on the site. In fact, the 
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Applicant, LaPoint, holiday Inn, and the City negotiated and entered into a Development 
Agreement, dated August 2012, which established the rights and responsibilities of each party 
respecting site access and circulation. The Development Agreement contemplated both a Carl's 
Jr. and a "other yet to be determined retail" use on the Applicant's property. it also called for the 
system of easements that are in place today and clearly evidences the parties' mutual 
understanding of how vehicle circulation would work on the site. This understanding was 
further developed as part of the previous Stage II Planned Development and Site Plan reviews 
(DB 12-0074, 0075, and 0076) that were approved early last year, and for which LaPoint was a 
co-applicant. In short, LaPoint's participation in the Development Agreement and as a co-
applicant in the previous application demonstrate that LaPoint believed on-site circulation was 
safe and adequate to serve the Carl's Jr. and a then-unnamed future retail use. 

Moreover, in reviewing the previous Stage IT Final Plan for the 3,150 square foot multi-tenant 
commercial building, the DRB was provided the opportunity to review site circulation and 
expressly found that there was adequate on-site circulation in compliance with WDC 4.154. 
Additionally, Tualatin Valley Fire and Rescue ("TVFR") reviewed the prior master plan (case 
file DB 12-0074, 0075, and 0076) and indicated that "Tualatin Valley Fire and Rescue endorses 
this proposal." 

The current proposal seeks to replace the approved, but unbuilt, retail commercial building with 
a new 450 square foot drive-through coffee kiosk, resulting in a 2,700 square foot reduction in 
the size of the building and an attendant reduction in overall traffic on the site. Given the size of 
the approved retail building and the various retail uses that could occupy the larger building, the 
traffic, site-circulation, and fire/life/safety impacts of the current proposal are much less than the 
originally-proposed, and approved, retail building. 

II. 	Substantial Evidence Shows On-Site Circulation is Adequate and Safe. 

In its decision, the DRB denied the proposed coffee kiosk and found that the Applications failed 
to comply with WCC requirements pertaining to safety and on-site circulation. One of the main 
concerns expressed by the DRB at the hearing was the worst case scenario of an occasional 
delivery truck in excess of 30 feet serving the coffee kiosk, and the perceived risk that such 
infrequent delivery truck would not be able to maneuver from the shared driveway onto the site 
without hitting the curb. In response to such concern, the Applicant has confirmed with The 
Human Bean and with its vendor, Umpqua I)airy, that deliveries to the coffee kiosk will be made 
in a box truck not to exceed an overall length of 30 feet. Attached as Exhibit A is an email from 
Scott Sayre at The Human Bean, dated February 14, 2014, and an email from Marty Weaver at 
Umpqua Dairy, dated February 26, 2014, confirming the size of the delivery truck. The 
Applicant has also obtained a Truck Turning and Circulation Analysis ("Truck Turning 
Analysis") performed by transportation engineering firm, Kittelson & Associates, Inc., dated 
March 2, 2014, and which is attached as Exhibit B. The Truck Turning Analysis analyzes a 
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30 foot Umpqua box truck with a wheelbase of 18.6 feet, which is the largest vehicle that would 
perform deliveries to the coffee kiosk. The Truck Turning Analysis concludes that the studied 
Urnpqua delivery truck can successfully access the site in a safe and efficient manner. 

Furthermore, the Applicant has provided evidence of safe and convenient circulation on the site 
in compliance with WCC Sections 4.400.02, 4.421C, 4.154 and 4,155. First of all, the 
Applicant's site plan demonstrates a clear plan for pedestrian ways, parking spaces, drive aisles, 
and pedestrian crossings. Specifically, the site plan shows the following: 

Two separate pedestrian connections to the 95' Avenue sidewalk, each with its own 
striped drive aisle crossing; 
Circulation and stacking patterns for vehicles visiting the coffee kiosk, with safe stacking 
for at least seven (7) vehicles; 
Directional arrows separating traffic flow; 
Eight (8) adjacent parking spaces; 
Paved walkways with striped drive aisle crossings connecting the coffee kiosk to parking, 
the trash enclosures, and the Chevron property to allow, if desired, those who are fueling 
their cars to walk to the coffee kiosk; and 
A patio area near the coffee kiosk to provide pedestrians with a safe space to drink their 
coffee other than the parking lot. 

For ease of visual reference, attached as Exhibit C is a copy of the site plan showing the 
multiple safe pedestrian pathways highlighted in red. 

At the DRB hearing, LaPoint rejected the Applicant's offer to develop pedestrian improvements 
on his property in order to better connect the adjacent properties. Accordingly, the Applicant has 
revised the proposed site plan to eliminate all such proposed improvements on LaPoint's 
property. As shown on the attached Exhibit D, all improvements to Applicant's property will be 
stubbed to, and end at, LaPoint's property. The only remaining additional proposed 
improvements are two (2) new directional signs directing customers of the coffee kiosk to exit 
using the drive aisle in front of Carl's Jr. to the shared driveway. 

As discussed in detail above, site plans show a clear plan for pedestrian ways, parking spaces, 
drive aisles, and pedestrian crossings necessary to connect the proposed coffee kiosk with its 
associated parking, the sidewalk, and adjacent properties, as well as adequate access for 
passenger vehicles and delivery trucks. The Applicant has provided substantial evidence that 
access and circulation serving the coffee kiosk will be safe and adequate as proposed, and City 
Council can find that the proposed development is consistent with all applicable approval 
criteria. 
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III. 	Conclusion. 

For the reasons discussed above and in the Applicant's submittals in the record below, the 
Applicant has met all applicable approval criteria. Therefore, the City Council should overturn 
the DRB's denial of the Applications and approve the requested Applications in their entirety. 

Very truly yours. 

Steven L. Pfeiffer 

SLP:crl 
Enclosures 
cc: 	Ben Altman, SFA Design Group (via email) (with encs.) 

Craig Anderson, CB Anderson Architects (via email) (with encs.) 
Wallace Lien, Esq.(via email) (with encs.) 
Client (via email) (with encs.) 
George J. Gregores, Esq. (via email) (with encs.) 
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From: Scott Sayre [mailto: Scgtt@thehumaflbafl,COm]  

Sent: Friday, February 14, 2014 5:58 PM 
To: jpçpdvco.com  
Subject: RE: Wilsonville Truck Sizes 

Howdyl 

So, Core-Mark will deliver in a Twenty-two foot long box van. Umpqua Dairy will deliver in a twenty-six foot box van. 

Have a great weekendl 

Scott Sayre 
Director of Franchise & Vendor Development 

541-608-0564 

Fax: 541-608-3757 

thehumanbean.com  

/th,HUMA -N 

k:~~~i,,BEAN`  
Visit The Human Bean Website[thehumaflbeafl.CQ0iI 

Like us on Facebook[faCebOok.cQfl2]. I Connect with us on lnstagramlinstagraimcprfll I Follow us on Twitter[tWitter.cOml 

,1 

;'Ethehumanbean,cPiril 
Jt- 
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From: Marty Weaver [mailto:Martyw@umpguadairvcom]  
Sent: Wednesday, February 26, 2014 3:39 PM 
To: jhpdvco.com; Scott Sayre 
Subject: RE: Human bean info 

Gents- 

Ok, I think we have this figured out. Box truck overall length bumper to bumper 30', height is 11' and wheelbase is 18.6' 

w/single axle. We will deliver around 4:00 am. before Cans Jr opens. May need to get a key to the HB if no employees 

there this early. Please let me know your thoughts on this. 

Sincerely, 
Marty Weaver 
Umpqua Dairy Products Co 
Director of Sales & Marketing 
Phone 541-672-2638 
Fax 541-673-0256 
martyw(~d  
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I 	KTTELSON &. ASSOCIATES INC. 
TRANSPORTATION ENGINEERING /PLANNING 

610 SW Alder Street, Suite 700, Portland, OR 97205 	503.228.5230 503.273.8169 

March 2, 2014 

Josh Veentjer 

Pacific Development Ventures 

4188 SW Greenleaf Dr. 

Portland, OR 97221 

Project #: 17656.0 

RE: Human Bean Wilson yule Truck Turning and Circulation Analysis Wilson yule, OR 

Dear Josh, 

Pursuant to your request, Kittelson & Associates, Inc. has prepared a truck turning and circulation 

analysis of the proposed Human Bean development project located in Wilsonville, Oregon. This truck 

turning analysis focuses on the ability of the standard 30-foot Umpqua delivery truck to access the 

Human Bean site. The remainder of this letter addresses the turning and circulation movements for 

trucks entering and exiting the site. 

TRUCK TURNING MOVEMENT ANALYSIS 

Figure 1 shows the site plan of the Human Bean, located at the corner of SW Boones Ferry Road and 

SW Commerce Circle. Truck turning movements were performed using AutoTurn Version 8, using a 30' 

Umpqua box truck as the model vehicle. With a total vehicle length of 30 feet and a wheelbase of 18.6 

feet, the Umpqua box truck was determined to be the largest vehicle that would perform deliveries to 

the proposed Human Bean development. Figure 2 shows the turning and circulation movements for 

trucks entering the site, and Figure 3 shows the turning and circulation movements for trucks exiting 

the site. For trucks exiting the site, it is possible for the vehicles to back up in two ways. Figure 3 the 

truck demonstrates a maneuver to use the internal circulation aisle in the lower parking lot, and it is 

also possible for a truck to use the internal circulation aisle in the upper parking lot adjacent to Carls 

Junior. Under all three scenarios, the trucks are capable of successfully entering and exiting from the 

proposed Human Bean development. 

CONCLUSION 

Based on the truck turning and circulation analysis of the proposed Human Bean development 

contained herein, we have determined that the identified 30-foot Umpqua delivery truck can 

successfully access the site in a safe and efficient manner. As the Umpqua truck will be the largest 

delivery vehicle to the site, all other delivery vehicles will also have sufficient access to the Human 

Bean building. 

FILENAME. H: PR OJFILEI 17656 - WiLSON VILLE TRUCK TURNING STUDYIREPORT1FINAL IHUMANBEANTRUCKTURNINGAS5E55MENT 

030214.DOCX 
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Project #: 1765600 
Page: 2 

Human Rean Truck Turning and Circulation Analysis 

March 2, 2014 

We trust this truck turning and circulation analysis adequately addresses the delivery feasibility of the 

proposed Human Bean development. Please let us know if you have any additional questions 

Sincerely, 

KITTELSON & ASSOCIATES, INC. 

Marc Butorac, P.E., P.T.O.E. 	 Ribeka Toda 

Principal Engineer 	 Transportation Analyst 

Attachments: 1 - Proposed Site Plan 

2 - Entrance Turning Movement 

3 - Exit Turning Movement 

Kittelson & Associates, Inc. 
	 Portland, Oregon 



Wilson yule Human Bean Truck Turning Movements 
	 February 2014 

	

Proposed Site Plan 	Figure 

	

Wilsonville, OR 	1 



Wilsonville Human Bean Truck Turning Movements 	 February 2014 

SON & ASSCCAS. I NL. 

Entrance Turning Movement i Figure 

WUsonviHe, OR 	2 



Wilson vile Human Bean Truck Turning Movements 	 February 2014 

	

Exit Turning Movement 	Figure 

	

Wilsonville, OR 	3 

I'5SON & Ass::A1s. !rL. 
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INDEX OF RECORD 

Appeal by the Applicant, Wilsonville Devco, LLC of a decision by the Development Review 
Board Panel "A", dated February 10, 2014, Denying the Application for a Stage II Final Plan 
Revision, Site Design Review, and Master Sign Plan Revision (City File No. DB 13-0046, DB 13-
0047, and DB13-0048). 

Document Title Date of Document 
Number  

Staff Report March 17, 2014 
Development Review Board Coffee Kiosk Application Appeal Council Meeting 

Resolution No. 2456 
Resolution To Issue An Order By The City Council Concerning 
The Appeal Of The Stage II Final Plan Revision, Site Design 
Review, And Master Sign Plan Revision And Sign Waiver Of A 
New 450 Square Foot Drive-Thru Coffee Kiosk At The Corner Of 
95th Avenue And Boones Ferry Road. The Subject Site Is 
Located On Tax Lot 302 Of Section 2DB, T3S, R1W, Washington 
County, Oregon. Applicant/Appellant/Owner Wilsonville Devco, 
LLC. Application Nos. DB 13-0046, DB 13-0047, And DB 13- 
0048. (staff - Pauly) 

Resolution No. 2457 
Resolution To Issue An Order By The City Council Concerning 
The Appeal Of The Stage II Final Plan Revision, Site Design 
Review, And Master Sign Plan Revision And Sign Waiver Of A 
New 450 Square Foot Drive-Thru Coffee Kiosk At The Corner Of 
95th Avenue And Boones Ferry Road. The Subject Site Is 
Located On Tax Lot 302 Of Section 2DB, T3S, R1W, Washington 
County, Oregon. Applicant/Appellant/Owner Wilsonville Devco, 
LLC. Application Nos. DB 13-0046, DB 13-0047, And DB 13- 
0048. (staff - Pauly) 

Resolution No. 2458 
Resolution To Issue An Order By The City Council Concerning 
The Appeal Of The Stage II Final Plan Revision, Site Design 
Review, And Master Sign Plan Revision And Sign Waiver Of A 
New 450 Square Foot Drive-Thru Coffee Kiosk At The Corner Of 
95th Avenue And Boones Ferry Road. The Subject Site Is 
Located On Tax Lot 302 Of Section 2DB, T3S, R1W, Washington 
County, Oregon. Applicant/Appellant/Owner Wilsonville Devco, 
LLC. Application Nos. DB 13-0046, DB 13-0047, And DB 13- 
0048. (staff— Pauly) 

2 Notice of DRB Decision and Resolution No. 270 February 13, 2014 

3 Notice of Intent to Appeal filed by Steven Pfeiffer, Perkins Coie February 21, 2014 
on behalf of Wilsonville Devco, LLC  
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Document Title Date of Document 
Number  

4 Objection to Appeal filed by Wallace Lien, PC, on behalf of February 28, 2014 
LaPoint Business Group, LLC  

5 City Council Meeting Staff Report dated March 3,2014 re: Order March 3,2014 
Establishing Scope of Review of Appeal of DRB Panel A 
Decision Regarding the Human Bean Coffee Kiosk 

6 Letter from Stephen Pfeiffer outlining reasons the opponents March 3, 2014 
objection should be rejected in its entirety. 

7 Email message from Barbara Jacobson, Assistant City Attorney to March 4, 2014 
Wallace Lien, Steven Pfeiffer re: Appeal Hearing 

8 Letter to Wallace Lien and Steven Pfeiffer from Barbara Jacobson, March 5, 2014 
Assistant City Attorney, re: appeal of DRB decision regarding the 
Human Bean 

9 Wilsonville Code Chapter 2, Section 2.560 Evidentiary Hearing 
Procedures 

10 Compact Disk containing the entire Development Review Board 
Panel "A" Record as listed except for YouTube videos: 

Land Use Application Boones Ferry Pointe The Human Bean Drive-up 
Coffee Kiosk dated November 6. 2013 
Development Plans 
Staff Report for January 13, 2014 DRB Panel "A" Hearing. Date of 
Report January 6. 2014 
February 20, 2014 DRB Panel "A" meeting record 
January 13, 2014 DRB Panel "A" meeting Minutes as corrected 
Draft February 10, 2014 DRB Panel 'A' meeting Minutes 

Two (2) DVD disks showing traffic circulation at LaPoint 
Chevron 
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City of 	 1;1I 

WILSONVILLE 
in OREGON 

CITY COUNCIL MEETING 
STAFF REPORT 

Meeting Date: Subject: Resolutions No. 2456, 2457 and 2458 
Development Review Board Coffee 

March 17, 2014 Kiosk Application Appeal 

Staff Member: Daniel Pauly & Barbara Jacobson 

Department: Planning 

Action Required Advisory Board/Commission Recommendation 
LI 	Motion LI 	Approval 

LI 	Public Hearing Date: LI 	Denial 

LI 	Ordinance 1st  Reading Date: LI 	None Forwarded 

LI 	Ordinance 2' 	Reading Date: LZi 	Not Applicable 

I 	Resolution Comments: 

LI 	Information or Direction Action is to issue an Order, either approving or 

LI 	Information Only denying the Applications. Alternative may be to 

LI 	Council Direction 
remand to DRB, but only with the Applicant's 
approval. See additional comments contained 

LI 	Consent Agenda within staff report. 
Staff Recommendation: 
N/A 

Recommended Language for Motion: 
I move to approve Resolution No. 	authorizing issuance of an Order on Appeal for the 
Human Bean Drive Through Coffee Kiosk Stage II Final Plan Revision Application 
Nos. DB 13-0046, DB 13-0047, and DB 13-0048. 

PROJECT / ISSUE RELATES TO: [Identify which goal(s), master plans(s) issue relates to.] 

LII Council Goals/Priorities LII Adopted Master Plan(s) INot Applicable 

ISSUE BEFORE COUNCIL: 
Applicant Wilsonville Devco LLC has appealed the Development Review Board's denial of its 
applications to modify its already approved Stage II Final Plan to allow for a drive through 
Human Bean Coffee Kiosk. 
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EXECUTIVE SUMMARY: 
The DRB denied Wilsonville Devco's applications for a Stage II Final Plan Revision that would 
have replaced the already approved small mall project with a drive through coffee kiosk and 
store due to concerns about safety and internal traffic circulation, given the tight nature of the 
site and the adjoining development's drive through, coupled with traffic to and from the Chevron 
station. City Council granted the Appeal at the March 3, 2014 City Council meeting. The City 
Council determined that the appeal would be based on review of the DRB record, with allowance 
for limited new evidence and testimony relating only to on-site traffic congestion; adequacy, 
efficiency and safety of on-site pedestrian and vehicle circulation, inclusive of delivery and other 
larger format vehicles; and Section 4.154, Subsections 4.155(.03)A, 4.400(.02)A and 
4.42 l(.0l)C of the Wilsonville City Code. 

EXPECTED RESULTS: 
The Order will be final action by the City Council on the Appeal. 

CURRENT YEAR BUDGET IMPACTS: 
None. 

FINANCIAL REVIEW / COMMENTS: NA 
Reviewed by: 
	

Date: 

LEGAL REVIEW / COMMENT: 
Reviewed by: MEK 	 Date: 3/6/14 

It should be noted that the three attached draft Resolutions are in the alternative, depending on 
the decision reached by the City Council. It is also important to note that the attached Findings 
attached to each Resolution are simply proposed Findings to aid the Council as to what the 
Findings might look like, based on current evidence, without knowing what new evidence might 
be presented during the Hearing that could lead to a different outcome. Thus, Council members 
must form their own opinions and reach their own Findings of Fact, Determinations and 
Conclusions, which may or may not be as written on the draft Resolutions enclosed. If the 
Council's Findings are significantly different or complex, staff will be tasked with creating new 
Findings, as directed by Council, which will be brought back before City Council at the next City 
Council meeting for final review and approval. The next meeting is April 7, 2014 and the 
120-day period will expire on April 8, 2014. Thus, unless the Applicant agrees to toll the time 
period, the remand option is not viable. 

COMMUNITY INVOLVEMENT PROCESS: 
N/A 

POTENTIAL IMPACTS or BENEFIT TO THE COMMUNITY (businesses, neighborhoods, 
protected and other groups: 

Resolution of the Applications. 
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ALTERNATIVES: 
The Council has the following options for consideration: 

To deny the Appeal and Applications, upholding the DRB decision; 
To approve the Applications, overturning or modifying the DRB decision and adopting 
the original staff report to the DRB, with or without modifications; 
To remand to the DRB (understanding that this is not an option unless the Applicant 
agrees to extend the deadline for final action by the City). 

Option 1 or 2 is recommended by staff given the time constraints for final decision, unless the 
Applicant voluntarily waives this time limit. Please take special note of the City Attorney's 
comments with respect to how Council's final Order may be framed. 

CITY MANAGER COMMENT: 

ATTACHMENTS 

A. Draft Order Denying the Appeal and Applications 
Draft Order Reversing the DRB Decision and Approving the Applications 
Draft Order Remanding the Applications back to the DRB for further consideration 

C:\Users\king\Desktop\March  17. 2014 Council Packet Materials\SR Human Bean Appeal Hrg (bjA) docm 	 Page 3 of 3 



RESOLUTION NO. 2456 
AND ORDER 

RESOLUTION TO ISSUE AN ORDER BY THE CITY COUNCIL CONCERNING 
THE APPEAL OF THE THE STAGE II FINAL PLAN REVISION, SITE DESIGN 
REVIEW, AND MASTER SIGN PLAN REVISION AND SIGN WAIVER OF A NEW 450 
SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 95TH  AVENUE 
AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 
OF SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. 
APPLICANT/APPELLANT/OWNER WILSONVILLE DEVCO, LLC. APPLICATION 
NOS. DB 13-0046, DB 13-0047, AND DB 13-0048. 

WHEREAS, City Council received a timely filed appeal from Appellant/Applicant 

Wilsonville Devco LLC of the decision of the Development Review Board, Panel A ("DRB"), 

denying the above captioned project applications ("Applications") made pursuant to Wilsonville 

City Code 4.022(.02), following a denial of said Applications at the public hearing held on 

February 2014; and 

WHEREAS, after granting the Appeal at a public meeting held on March 3, 2014, setting 

the date for public hearing of the appeal for March 17, 2014, and limiting the record on appeal to 

evidence already in the DRB record and limited new evidence and testimony relating only to on-

site traffic congestion; adequacy, efficiency, and safety of on-site pedestrian and vehicle 

circulation, inclusive of delivery vehicles and other larger format vehicles; and Section 4. 154, 

Subsections 4.1 55(.03)A, 4.400(.02)A, and 4.421 (.01 )C of the Wilsonville City Code 

requirements; and 

WHEREAS, having conducted the appeal hearing and having reviewed all of the 

evidence in the DRB record, including DRB member reasoning and findings for denial or 

approval; and having heard new evidence, as allowed, from both the appellant/applicant and 

opponents to the Applications at the appeal hearing; and 

WHEREAS, having considered all of the foregoing evidence and following all applicable 

requirements of the Wilsonville Development Code pertaining to the Applications and appeal, 

the City Council hereby orders as follows: 

The City Council hereby orders that the decision of the DRB on the above 

referenced Applications is hereby reversed and the Applications approved, 

adopting the Staff Report, dated January 6, 2014, as amended by the Planning 

RESOLUTION NO. 2456 	 PAGE 1 OF 2 
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Division memorandum, dated February 10, 2014, which is incorporated by 

reference herein, and as modified by the City Council's Findings of Fact, 

Determinations and Conclusions, attached hereto as Exhibit A, and incorporated 

by reference herein. 

City Council authorizes the City staff to implement this Order as directed by the 

Findings of Fact, Determinations and Conclusions. 

This Order is subject to the rights of appeal, as set forth in Oregon law. If you 

desire to appeal this decision to the Oregon Land Use Board of Appeals you must 

make application stating the grounds for appeal with the Land Use Board of 

Appeals, as proscribed by State law and within the timeframe proscribed by State 

Law. 

IT IS HEREBY ORDERED by the Wilsonville City Council at a regular meeting thereof this 

day of _______,20l4, to be effective immediately and filed with the Wilsonville City 

Recorder on this date. 

TIM KNAPP, MAYOR 

ATTEST: 

Sandra C. King, MMC, City Recorder 

SUMMARY OF VOTES: 
Mayor Knapp 
Council President Starr 
Councilor Goddard 
Councilor Fitzgerald 
Councilor Stevens 

RESOLUTION NO. 2456 	 PAGE 2 OF 2 
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WILSONVILLE CITY COUNCIL 

FINDINGS OF FACT, DETERMINATIONS AND CONCLUSIONS 

APPROVING APPLICATION 

1. 	City Council hereby adopts the Staff Report, dated January 6, 2014, as amended by the 
Planning Division memorandum, dated February 10, 2014, but modifies and amends them as 
follows: 

EXHIBIT A 



RESOLUTION NO. 2457 

RESOLUTION TO ISSUE AN ORDER BY THE CITY COUNCIL CONCERNING 
THE APPEAL OF THE STAGE II FINAL PLAN REVISION, SITE DESIGN REVIEW, 
AND MASTER SIGN PLAN REVISION AND SIGN WAIVER OF A NEW 450 SQUARE 
FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 95TH  AVENUE AND 
BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. 
APPLICANT/APPELLANT/OWNER WILSONVILLE DEVCO, LLC. APPLICATION 
NOS. DB 13-0046, DB 13-0047, AND DB 13-0048. 

WHEREAS, City Council received a timely filed appeal from Appellant/Applicant 

Wilsonville Devco LLC of the decision of the Development Review Board, Panel A ("DRB"), 

denying the above captioned project applications ("Applications") made pursuant to Wilsonville 

City Code 4.022(.02), following a denial of said Applications at the public hearing held on 

February 2014; and 

WHEREAS, after granting the Appeal at a public meeting held on March 3, 2014, setting 

the date for public hearing of the appeal for March 17, 2014, and limiting the record on appeal to 

evidence already in the DRB record and limited new evidence and testimony relating only to on-

site traffic congestion; adequacy, efficiency, and safety of on-site pedestrian and vehicle 

circulation, inclusive of delivery vehicles and other larger format vehicles; and Section 4. 154, 

Subsections 4.155(.03)A, 4.400(.02)A, and 4.421(.01)C of the Wilsonville City Code 

requirements; and 

WHEREAS, having conducted the appeal hearing and having reviewed all of the 

evidence in the DRB record, including DRB member reasoning and findings for denial or 

approval; and having heard new evidence, as allowed, from both the appellant/applicant and 

opponents to the Applications at the appeal hearing; and 

WHEREAS, having considered all of the foregoing evidence and following all applicable 

requirements of the Wilsonville Development Code pertaining to the Applications and appeal, 

the City Council hereby orders as follows: 

The City Council hereby orders that the decision of the DRB on the above 

referenced Applications is hereby affirmed and upheld, incorporating the Staff 

Report, dated January 6, 2014, as amended by the Planning Division 

RESOLUTION NO. 2457 	 PAGE 1 OF 2 
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memorandum, dated February 10, 2014, and as further amended and modified by 

the City Council's Findings of Fact, Determinations and Conclusions, attached 

hereto as Exhibit A, and incorporated by reference herein. 

City Council authorizes the City staff to implement this Order as directed by the 

Findings of Fact, Determinations and Conclusions. 

This Order is subject to the rights of appeal, as set forth in Oregon law. If you 

desire to appeal this decision to the Oregon Land Use Board of Appeals you must 

make application stating the grounds for appeal with the Land Use Board of 

Appeals, as proscribed by State law and within the timeframe proscribed by State 

Law. 

IT IS HEREBY ORDERED by the Wilsonville City Council at a regular meeting thereof this 

day of _______, 2014, to be effective immediately and filed with the Wilsonville City 

Recorder on this date. 

TIM KNAPP, MAYOR 

ATTEST: 

Sandra C. King, MMC, City Recorder 

SUMMARY OF VOTES: 
Mayor Knapp 
Council President Starr 
Councilor Goddard 
Councilor Fitzgerald 
Councilor Stevens 

RESOLUTION NO. 2457 	 PAGE 2 OF 2 
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WitS ON VILLE CITY COUNCIL 

FINDINGS OF FACT, DETERMINATIONS AND CONCLUSIONS 

DENYING APPLICATION 

On-site Pedestrian Access and Girculation 

Subsection 4.154 (.01) B. 1. Continuous Pathway System 

Al. 	Review Criterion: "A pedestrian pathway system shall extend throughout the development site and 
connect to adjacent sidewalks, and to all future phases of the development, as applicable." 

Finding: This criterion is satisfied. 

Explanation of Finding: The applicant has provided a network a network of pathways from 
the proposed location of the coffee kiosk to support a continuous pathway system throughout 
the site. This includes two connections to the 95th  Avenue sidewalk which then connects to 
Carl's Jr. and Holiday Inn as well as a pathway connection to the east to provide access to 
parking and trash enclosures. See sheet Al.O in Exhibit B2. This is the last phase of a 
development, and though adjoining development may not meet these standards, they were 
developed prior to adoption of the current on-site pedestrian regulations including this 
subsection. 

Subsection 4.154 (.01) B. 2. Safe, Direct, and Convenient Pathways 

A2. Review Criteria: "Pathways within developments shall provide safe, reasonably direct, and 
convenient connections between primary building entrances and all adjacent parking areas, recreational 
areas/playgrounds, and public rights-of-way and crosswalks based on all of the following criteria: 

Pedestrian pathways are designed primarily for pedestrian safety and convenience, 
meaning they are free from hazards and provide a reasonably smooth and consistent 
surface. 
The pathway is reasonably direct. A pathway is reasonably direct when it follows a 
route between destinations that does not involve a significant amount of unnecessary 
out-of-direction travel. 

C. 

	

	The pathway connects to all primary building entrances and is consistent with the 
Americans with Disabilities Act (ADA) requirements. 

d. 

	

	All parking lots larger than three acres in size shall provide an internal bicycle and 
pedestrian pathway pursuant to Section 4.1 55( .03)(B .)(3 .)(d.)." 

Finding: These criteria are satisfied. 

FORKIRTMi 



Explanation of Finding: 
All proposed pathways are of smooth and consistent concrete and no hazards are 
evident on the site plan. 
All proposed pathways are reasonably direct. The path from Carl's Jr. to the 95th 
Avenue sidewalk then across to the coffee kiosk is reasonably direct. The path from 
the intersection of 95th  Avenue/Boones Ferry is reasonably direct. A direct path is 
provided from the parking stalls and trash enclosure serving the coffee kiosk. 
Where required, pathways meet ADA requirements or will be required to by the 
building code. 
The parking lot is not larger than 3 acres in size. 

Subsection 4.154 (.01) B. 3. Vehicle/Pathway Separation 

Review Criterion: "Except as required for crosswalks, per subsection 4, below, where a pathway 
abuts a driveway or street it shall be vertically or horizontally separated from the vehicular lane. For 
example, a pathway may be vertically raised six inches above the abutting travel lane, or horizontally 
separated by a row of bollards." 

Finding: This criterion is satisfied. 

Explanation of Finding: All pathways affected by this review are separated consistent with 
this subsection. Staff notes pathways marked during previous phases of development do not 
meet this standard. This is a new standard was adopted after the approval of adjoining 
development. 

Subsection 4.154 (.01) B. 4. Crosswalks 

Review Criterion: "Where a pathway crosses a parking area or driveway, it shall be clearly marked 
with contrasting paint or paving materials (e.g., payers, light-color concrete inlay between asphalt, or 
similar contrast)." 

Finding: This criterion is satisfied. 

Explanation of Finding: The applicant has proposed crosswalks meeting this standard. 

Subsection 4.154 (.01) B. 5. Pathway Width and Surface 

AS. 	Review Criteria: "Primary pathways shall be constructed of concrete, asphalt, brick/masonry payers, 
or other durable surface, and not less than five (5) feet wide. Secondary pathways and pedestrian trails 
may have an alternative surface except as otherwise required by the ADA." 

Finding: These criteria are satisfied. 

EXHIBIT A 



Explanation of Finding: Primary pathways are the required width. The pathway from the 
parking area/trash enclosure near Chevron is not a primary pathway and is allowed to be less 
than five (5) feet in width. 

Subsection 4.154 (.01) B. 6. Signs for Pathways 

Review Criteria: "All pathways shall be clearly marked with appropriate standard signs." 

Finding: These criteria are satisfied. 

Explanation of Finding: No pathways requiring signs are proposed. 

Parking and Loading 

Subsection 4.155 (.02) General Parking Provisions 

Review Criteria: This subsection lists a number of general provisions for parking. 

Finding: These criteria are satisfied. 

Explanation of Finding: The applicant has provided sufficient information demonstrating 
compliance with the provisions in this subsection applicable to State II Final Plan review. 
Among the information provided are parking calculations on sheet A 1.0. of Exhibit B2. Staff 
specifically points out the following: 

In relation to provision B. all parking areas are accessible and usable for parking 
In relation to provisions D. the provided parking meets the sum of the minimum parking 
for the fast food restaurant and the coffee kiosk. 
In relation to provision J. a note on sheet A1.0 of Exhibit B2 states this requirement will be 
met. 
In relation to provision K. the parking area is paved and provided with adequate drainage. 
See Sheets Al.0 and DD102 in Exhibit B2. 
In relation to provision L. the parking lot lighting is fully shielded as to not shine into 
adjoining structures or the eyes of passerby's. 
In relation to provision N. 6 compact parking spaces are proposed, which is less than forty 
(40) percent of the proposed parking spaces. They are shown appropriately marked on 
Sheet A1.0 of Exhibit B2. 

EXHIBIT A 



Subsection 4.155 (.03) A. Functional Design of Parking, Loading, and Delivery 
Areas 

A8. Review Criteria: "Parking and loading or delivery areas shall be designed with access and 
maneuvering area adequate to serve the functional needs of the site and shall: 

Separate loading and delivery areas and circulation from customer and/or employee parking 
and pedestrian areas. Circulation patterns shall be clearly marked. 

To the greatest extent possible, separate vehicle and pedestrian traffic." 

Finding: These criteria are NOT satisfied. 

Explanation of Finding: For a development of the proposed size Wilsonville Development 
Code does not require a separate loading/delivery area. As is typical of fast food and coffee 
kiosk type uses in general, the deliveries by necessity happen in the customer/employee 
parking and circulation areas. The parking, loading, and delivery areas are the same for this 
project. The first criterion in this subsection relates to access and maneuvering areas requiring 
them to be "adequate to serve the functional needs of the site". Analysis of compliance for this 
criterion first must identify the functional needs of the site. As identified by the applicant and 
in testimony at the DRB hearing functional needs include but are not limited to: traffic 
circulation and parking for customers of the proposed coffee kiosk including those with larger 
vehicles, and deliveries of inventory to the coffee kiosk. Once identifying what the functional 
needs are compliance must next look at what is adequate to serve these needs. No specific 
definition of adequate is offered in Wilsonville's Development Code therefore the dictionary 
definition is relied upon. As defined in Webster's New Collegiate Dictionary "adequate" 
means "sufficient for a specific requirement", "especially barely sufficient or satisfactory" or 
"lawfully and reasonably sufficient." In looking at adequacy for compliance sufficient 
compliance is reviewed rather than optimal compliance. 

Delivery Vehicles 

In relation to deliveries Exhibit B8 shows the movement of a WB40 truck on the site, which 
requires significant backing and appears to drive over the curb. As demonstrates by the 
difficult maneuverings indicated in Exhibit B8 the site is not adequate to provide the 
functional need of potential delivery trucks. The trucks are not able operate in reasonable 
manner that would minimize backing and avoid obstacles on the site, including pedestrians. 
Proposed backing up maneuvers within this tightly constrained site raise safety concerns for 
other vehicles and pedestrians traveling within the site. The applicant has not provided any 
other on site design alternatives that would enable sufficient maneuvering areas for this size of 
delivery truck. 

Alternative Circulation Plan for foe Delivery Vehicles 

Exhibit E of Exhibit B6 shows access and maneuvering areas for inventory deliveries using 
portions of the adjoin LaPoint property. This eliminates a great deal of the backing and does 
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not show close proximity to obstacles on the site. However, it requires the use of a reciprocal 
cross easement. The parties to the easement disagree on the extent of the easement and 
whether it would allow delivery truck access for the Human Bean Development. The City is 
not in a situation to arbitrate or interpret the meaning of this private easement without clarity 
on whether the adjoining property is available for access and maneuvering and must assume 
that it is not available. 

Customer Traffic Generally 

Testimony has been received and shown on Exhibits D3 and D6, traffic videos, of difficult 
traffic patterns with surrounding development that shares access and maneuvering areas. 
While it is replacing a previously approved commercial use, testimony was given that the peak 
nature of the coffee kiosk operation would worsen traffic for access and maneuvering areas in 
a manner not anticipated with the previous planned use in the subject portion of the site. The 
applicant has failed in their duty to provide sufficient evidence demonstrating the access and 
maneuvering areas for customers, including queuing area are adequate to serve the expected 
peak volume. Where there is substantial testimony and evidence that it is not adequate creates 
a special burden on the applicant to prove otherwise. Of chief concern is volume. While site 
plans show sufficient turning radii for the typical customer vehicle, no volume to capacity or 
level of service information is provided for the internal site to demonstrate adequacy for 
expected traffic volume at peak times. In addition, insufficient evidence has been submitted to 
demonstrate how queuing vehicles may conflict with the vehicles queuing for the adjacent fast 
food drive-through causing gridlock on the site and not allowing use of key access and 
maneuvering areas. 

Council finds a lack of access and maneuvering areas adequate to serve the functional needs 
for inventory delivery to the site which is grounds for denying the proposed revision to the 
Stage II Final Plan. As addition ground for denying the requested revision to the Stage II 
Final Plan, Council finds a lack of sufficient evidence relating to adequate access and 
maneuvering areas, including queuing areas, especially when viewed in concert with queuing 
requirements for Carl's Jr., located on the same parcel, for the expected customer volume. 

Because minimum criteria were not met for the Stage II Final Master Plan Revision, it was not 
necessary to address Site Design Revision criteria. 

EXHIBIT A 



RESOLUTION NO. 2458 
AND ORDER 

RESOLUTION TO ISSUE AN ORDER BY THE CITY COUNCIL CONCERNING 
THE APPEAL OF THE STAGE II FINAL PLAN REVISION, SITE DESIGN REVIEW, 
AND MASTER SIGN PLAN REVISION AND SIGN WAIVER OF A NEW 450 SQUARE 
FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 95TH  AVENUE AND 
BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. 
APPLICANT/APPELLANT/OWNER WILSONVILLE DEVCO, LLC. APPLICATION 
NOS. DB 13-0046, DB 13-0047, AND DB 13-0048. 

WHEREAS, City Council received a timely filed appeal from Appellant/Applicant 

Wilsonville Devco LLC of the decision of the Development Review Board, Panel A ("DRB"), 

denying the above captioned project applications ("Applications") made pursuant to Wilsonville 

City Code 4.022(.02), following a denial of said Applications at the public hearing held on 

February 2014; and 

WHEREAS, after granting the Appeal at a public meeting held on March 3, 2014, setting 

the date for public hearing of the appeal for March 17, 2014, and limiting the record on appeal to 

evidence already in the DRB record and limited new evidence and testimony relating only to on-

site traffic congestion; adequacy, efficiency, and safety of on-site pedestrian and vehicle 

circulation, inclusive of delivery vehicles and other larger format vehicles; and Section 4.154, 

Subsections 4.155(.03)A, 4.400(.02)A, and4.421(.0l)C of the Wilsonville City Code 

requirements; and 

WHEREAS, having conducted the appeal hearing and having reviewed all of the 

evidence in the DRB record, including DRB member reasoning and findings for denial or 

approval; and having heard new evidence, as allowed, from both the appellant/applicant and 

opponents to the Applications at the appeal hearing; and 

WHEREAS, having considered all of the foregoing evidence and following all applicable 

requirements of the Wilsonville Development Code pertaining to the Applications and appeal, 

the City Council hereby orders as follows: 

The City Council hereby orders that the decision of the DRB on the above 

referenced Applications is hereby remanded to the DRB for further consideration 
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of new evidence placed on the record, and the City Council's Findings of Fact, 

Determinations, and Conclusions is attached hereto as Exhibit A. 

2. 	This Order is subject to the rights of appeal, as set forth in Oregon law. If you 

desire to appeal this decision to the Oregon Land Use Board of Appeals you must 

make application stating the grounds for appeal with the Land Use Board of 

Appeals, as proscribed by State law and within the timeframe proscribed by State 

Law. 

IT IS HEREBY ORDERED by the Wilsonville City Council at a regular meeting thereof this 

day of ________, 2014, to be effective immediately and filed with the Wilsonville City 

Recorder on this date. 

TIM KNAPP, MAYOR 

ATTEST: 

Sandra C. King, MMC, City Recorder 

SUMMARY OF VOTES: 
Mayor Knapp 
Council President Starr 
Councilor Goddard 
Councilor Fitzgerald 
Councilor Stevens 
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WILSONVILLE CITY COUNCIL 

FINDINGS OF FACT, DETERMINATIONS AND CONCLUSIONS 

REMANDING APPLICATION 

1. 	City Council hereby adopts the Staff Report, dated January 6, 2014, as amended by the 
Planning Division memorandum, dated February 10, 2014, but modifies and amends them as 
follows: 

IUIU)iW 





City of 	
-T 

WILS ONVILLE 
in OREGON 

29799 SW Town Center Loop E 
Wilsonville, Oregon 97070 
(503) 682-101 
(503) 682-1015 Fax Administration 
(503) 682-7025 Fax Communlly Development 

VIA: Certified Mail, Return Receipt Requested 

February 13, 2014 

Josh Veentjer 
Wilronville Devco LLC 
P.O. Box 6437 
La Quinta, CA 92248 

Re: 	Case File 	DB13-0046 et seq 

The Development Review Board's Decision and Resolution No. 270 are attached, denying your 
request for a Stage II Final Plan revision. Site Design Review, and Master Sign Plan revision and 
Sign Waiver for development of a new 450 square foot drive-thru coffee kiosk. Thank you. 

Shelley \Vh1e \ 
Planning Ad'hiiitstrative Assistant 

CC: 	Ben Altman - SFA Design Group 
Craig Anderson - CB Anderson Architects 
Tom Berg 
Gany LaPoint 
Jason LaPoint 
Steve Pfeiffer - Perkins Coie 

CC via e-mail: Wallace W. Lien 
George Gregory 

Serving The Communily With Pride" 



February 13, 2014 

DEVELOPMENT REVIEW BOARD PANEL A 

NOTICE OF DECISION 

Project Name: 	Boones Ferry Pointe - The Human Bean Drive-Up Coffee Kiosk 

Case File Nos.: 	DB13-0046 .- Stage II Final Plan revision 
DB 13-0047 - Site Design Review 
DB3-0O48 —Master Sign Plan revision and Sign Waiver 

ApplicantlOwner: 	Josh Veentjer - Wilsonville Devco LLC 

Authorized 
Representatives: 	Ben Altman - SPA Design Group 

Craig Anderson - CB Anderson Architects 

Property Description: Tax Lots 302, Section 2DB; T3S RIW; Washington County; 
Wilsonville, Oregon 

Location: 	 Corner of 95 Avenue and Boones Ferry Road 

On February 10, 2014, at the meeting of the Development Review Board the following action 
was taken on the above-referenced proposed development applications: 

Denied 

Any appeals by anyone who has participated in this hearing, orally or in writing, must be filed 
with the City Recorder within fourteen (14) calendar days of the mailing of the Notice of 
Decision. WC Sec. 4.022(.02). 

This decision has been finalized in written form and placed on file in the City records at the 
Wilsonville City Hall this 131h  day of February 2014 and is available for public inspection. This 
decision shall become effective on the fifteenth (15th) calendar day after the postmarked date of 
the written Notice of Decision, unless appealed or called up for review by the Council in 
accordance with this Section. WC Sec. 4.022(09) 

Written decision is attached 

For further information, please contact the Wilsonville Planning Division at Wilsonville City 
Hall, 29799 SW Town Center Loop B, Wilsonville Oregon 97070 or phone 503-682-4960 

Attachments: DRB Resolution No. 270, Copy of proposed DRB Resolution No. 268 which was 
rejected. 



DEVELOPMENT REViEW BOARD 
RESOLUTION NO. 270 

A RESOLUTION REJECTING PROPOSED RESOLUTION NO. 268 AND DENYING A STAGE H FINAL 
PLAN REVISION, SITE DESIGN REVIEW AND MASTER SiGN PLAN REVISION AND SIGN WAIVER 
FOR DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER 
OF 95 AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 
APPLICANTIOWNER. 

WHEREAS, an application, together with planning exhibits for the above-captioned development, 
has been submitted in accordance with the procedures set forth in Section 4.008 of the Wilsonville Code, and 

WHEREAS, the Planning Staff has prepared staff report on the above-captioned subject dated 
January 6, 2014, and 

WHEREAS, said planning exhibits, exhibits, and staff report were duly considered by the 
Development Review Board Panel A at a scheduled meetings conducted on January 13 and February 10, 
2014, at which time exhibits, together with findings and public testimony were entered into the public record, 
and 

WHEREAS, the Development Review Board considered the subject and the recommendations 
contained in the staff report, and 

WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject, and 

WHEREAS citing concerns about on site traffic circulation, congestion and safety in general and referring 
specifically to Wilsonville City Code Section 4.400.02 and 4.421 C, the Development Review Board moved, seconded 
and passed a motion, by a vote of 4 to 1, rejecting proposed Resolution No. 268, and by reference the staff report dated 
January 6, 2014, finding that the Application did not satisfy Wilsonville Code requirements pertaining to safety and 
circulation. 

NOW.. THEREFORE, BE IT RESOLVED THAT THE City of Wilsonville Development Review Board does 
hereby reject proposed Resolution No. 268, thereby denying the above described Application for reasons stated herein 
and with more particularity in the record of decision. 

ADOPTED by the Development Review Board of the City of Wilsonville at a regular neeting thereof 
this 10th  day of February, 2014 and filed with the Planning Administrative Assistant on 1E1ztr I2pL 
This resolution is final on the 15th calendar day after the postmarked date of the written notice of dision per 
WC Sec 4.022(.09) unless appealed per WC Sec 4.022(.02) or called up for review by the council in 
accordance with WC Sec 4.022(03). 

IT iQJ- 
Mary Fiers Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest- 

Shelley 	ite Planning Administrative Assistant 
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DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 268 

A RESOLUTION ADOPTING FINDINGS AND CONDITIONS APPROVING A STAGE II FINAL PLAN 
REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER FOR 
DEVELOPMENT OF A NEW 450 SQUARE FOOT DRWE-TRRU COFFEE KIOSK AT THE CORNER OF 
95Th AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WAShINGTON COUNTY, OREGON. SPA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 
APPLICANT/OWNER. 	 - 

WHEREAS, an application, together with planning exhibits for the Aioe-captioned d6elopmeni, 
has been submitted in accordance with the procedures set forth in Section 4 O€Sb the WiIsonvi1l code, and 

WHEREAS, the Planning Staff has prepared staff report o theabove-ciptried sqiJect dated 
January6 2014,and 

WHEREAS, said planning exhibits and staff repo 	 ensidered 	e De1opment 
Review Board Panel A at a scheduled meeting  conductet n January l. 2014 a1vhich time exhibits 
together with findings and public testimony were entereitoThe public record td. 

WHEREAS, the Development Review kkiarcl çons ldere6l. the subject and the recommendations 
contained in the staff report and 

WHEREAS, interested parties, if any, hive had an oppori.znity to be heard on the subject. 

NOW THEREFORE, BE 4 RESUL\i!j) that the I)velopment Review Board of the City of 
Wilsonville does hereby adopt the-  stuff repoi dateà J4nuary  2014 attached hereto as Exhibit Al with 
fmdmgs and recommendation, con1itçci threhi, aid aiithonzes the Planning Director to issue permits 
consistent with said recomireichjtions b: 

DB13-0046, DB130()47, DBI Jti48 Clai 	stage II Final Plan Revision, Site Design Review, and 
Master Sign Plan R'/sion with SignW-aver tq replace a previously-approved but un-built multi-tenant 
commercial bIding at oones Fèy Pointe with a drive-thru coffee kiosk and associated 
improVements.. 

j)oe I lD by thb Iiivelopjent Review Board of the City of Wilsonville at a regular meeting thereof 
this } 3 day Of January, 2044 ad filed with the Planning Administrative Assistant on  
This resohit ion final on Lhe $th calendar day after the postmarked date of the written notice of decision per 
WC Sec 412,r og urrle's appealed per WC Sec 4 022(02) or called up for review by the council in 
accordance with WC Sic 022(03) 

Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley White, Planning Administrative Assistant 
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Perkins  
Coie 

Steven L. Pfeiffer 

PHONE: (503) 727-2261 

PAX 	(503) 346-2261 

EMAIL SPfeiffer@perkinscoie.com  

1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

PHONE: 503.727.2000 

FAX: 503.7272222 

www.perkinscoie.com  

eqlgA 
14 

V"

pt", 6
041  

Sandra C. King, MMC 	 4 /Z 

City Recorder 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070 

Re: 	City Files DB 13-0046, BD 13-0047, and DB 13-0048, Wilsonville Devco, LLC 

Dear Ms. King: 

This office represents Wilsonville Devco, LLC the Applicant in the above-referenced matter. 
Enclosed please find a Notice of Intent to Appeal the above-referenced matter to City Council, as 
well as a check in the amount of $800.00 as the appeal fee. Please process this Notice of Intent 
to Appeal and advise me of the scheduled hearing date. Please also include me on the notice list 
for all correspondence related to this appeal.  

Very truly yrniis, " 

Steven L. Pfeiffer 

SLP:GHS 
Enclosures 
Cc: 	Client (w/encls.) (via email) 

Wallace Lein (w/encls.) (via email) 

1 12634-0001/LEGAL29527672. 1 
ANCHORAGE• BEIJING 	EELLEVUE 	BOISE 	CHICAGO 	DALLAS DENVER 	LOS ANGELES MADISON 	NEW YORK 

PALO ALTO PHOENIX . PORTLAND SAN DIEGO SAN FRANCISCO SEATTLE SHANGHAI TAIPEI WASHINGTON, D.C. 

Perkins Cole LLP 

February 21, 2014 

BY HAND DELIVERY 



CITY OF WILSONVILLE 
29799 SW Town Center Loop East 

Wilsonville, OR 97070 
Phone: 503.682.4960 

Fax: 503.682.7025 
Web: www.ci.wilsQpviU9rs 

Pre-Application meeting date: 

TO BE COMPLETED BY APPLICANT: 
Please PRINT legibly 

Applicant: 

Josh Veentjer 

Address: 
4188 SW Greenleaf Dr. Portland, OR 97221 

- 

Phone: 503.201.1309 

Fax: 

E-mail: 
josh_pdvco.com 

Planning Division 
Development Permit Application 

Final action on development application or zone change is required within 120 
days in accordance with provisions of OIlS 227.175 

A pre application conference is normally required prior to submittal of an 

application. Please visit the City's websiie for submittal requirements 

Jncwnplele applications will not be scheduiedfOrPUblic hearing until all of the 

required materials are subinitteiL 

Authorized Representative: 

Stephen L. Pfeiffer 
1120 NW Couch Street, Tenth Fir., Portland, OR 97209 

Address: 

Phone: 503.727.2261 

Fax: 

E-mail:. spfeiffer@perkiflSC0ie.com  

Property Owner: 

Josh Veentjer, Wilsonville Devco, LLC 

Address: 
4188 SW Greenleaf Dr. Portland, OR 97221 

Phone: 503.201.1309  

Fax: 

E-mail: 
josh©pdvCO.COm  

Vee 
	 2/20114 

Applicant's Signature (IfdifJCrentfroin Property Owner): 

Printed Name: 
	 Date: 

Site Location and Description: 

Project Address if Available: 
25250 SW 95th Avenue 	 Suite/Unit 

Northern portion of Boones Ferry Pointe,_adjacent to Carl's Jr. and Chevron Station. 
Project Location  

2DB _____ 	Tx Lot #(s): 30_ 	 County: 	Washington o Clackainas 
Tax Map #(s): 

Request: 	
Appeal DRB Decision in DB 13-0047, and DB 1 3-0048 

... 

Project Type: Class 1 o Class Il o Class III o 
Other (describe below) 

Commercial 	 o Industrial  

Application Type: 
Annexation 
Final Plat 
Plan Amendment 
Request for Special Meeting 
SROZ/SRIR Review 
Type C Tree Removal Plan 

Villebois SAP 
Zone Map Amendment - 

Appeal 
Major Partition 
Planned Development 
Request for Time Extension 
Staff Interpretation 
Tree Removal Permit (B or C) 
Villebois PDP 
Other 

Comp Plan Map Amend 
Minor Partition 
Preliminary Plat 
Signs 
Stage I Master Plan 
Temporary Use 
Villebois PDP 

Conditional Use 
Parks Plan Review 
Request to Modify Conditions 
Site Design Review 
Stage H Final Plan 
Variance 
Waiver 



BEFORE THE CITY COUNCIL 
FOR THE CITY OF WILSONVILLE, OREGON 

In the Matter of an Appeal by the 
Applicant, Wilsonville Devco, LLC of a 
Decision by the Development Review 
Board, dated February 10, 2014, Denying 
the Application for a Stage II Final Plan 
Revision, Site Design Review, and Master 
Sign Plan Revision (City File Nos. DB13-
0046, DB13-0047, and DB 13-0048) 

WRITTEN NOTICE OF INTENT TO 
APPEAL 

Introduction. 

Wilsonville Devco, LLC ("Appellant"), the Applicant in the above-referenced application, 
submits this appeal of the February 10, 2014 decision by the Development Review Board 
("DRB") of the City of Wilsonville ("City"), which denied the request for a Stage II Final Plan 
Revision, Site Design Review, and Master Sign Plan Revision (City File Nos. DB13-0046, 
DB13-0047, and DB 13-0048) ("Proposed Development"). Appellant applied for these land use 
permits on November 12, 2013 and the DRB considered them at public hearings held on January 
13, 2014 and February 10, 2014. Despite City staff's recommendation for approval in which it 
stated the Proposed Development met all applicable criteria as proposed and with recommended 
conditions of approval (Exhibit 1), as well as additional memoranda from staff indicating that 
the proposed circulation on the site was sufficient (Exhibit 2), the DRB denied the application. 
Specifically, the DRP denied the application based on concerns "about on-site traffic circulation, 
congestion and safety in general and referring specifically to Wilsonville Code Section 4.400.02 
and 4.421C." (Exhibit 3). 

In denying the application, the DRB misapplied and misinterpreted WDC 4.400.02 and 4.421C. 
Moreover, its determination that these provisions were not satisfied is not supported by, and is 
contrary to, the substantial evidence in the record. For the reasons explained below, the City 
Council should reverse the DRC's decision and find that the Proposed Development satisfies site 
circulation requirements specified in WDC 4.40002 and 4.432C. It should therefore approve 
Appellant's application in its entirety. 

This appeal is timely filed prior to the February 27, 2014 deadline. 

Reason for Appeal. 

Wilsonville Devco, LLC is the owner of the subject property and the Applicant in the above-
referenced application. As demonstrated by substantial evidence in the record and contrary to 
the DRB findings, Appellant has demonstrated that the Proposed Development meets all 
applicable criteria. With respect to the specific issue of internal vehicle circulation, the 
Appellant has demonstrated adequate and safe turning movements, vehicle stacking, and truck 
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access, as discussed in the Planning Division Memorandum of February 10, 2014. Exhibit 2. 

Procedural History. 

Appellant applied for these land use permits on November 12, 2013. The application was 
deemed incomplete on November 20, 2013. Appellant submitted additional materials on 
December 4 and December 7, 2013. The application was deemed complete on December 19, 
2013. An initial DRB hearing was conducted on January 13, 2014. The record of this hearing 
was held open until January 27, 2014. A second DRB hearing and final consideration of the 
Proposed Development was held on February 10, 2014. Notice of the DRB's decision was 
mailed on February 13, 2014. Under the 120-day rule, the City must issue a final decision by 
April 8, 2014. 

Compliance with Appeal Requirements. 

Wilsonville's procedures for an appeal of a DRB decision are set forth in WDC 4.022(.02). This 
appeal is consistent with that section, as discussed below: 

Section 4.022 Appeal and Call-up Procedures. 

(.02) Board Action. A decision of the Development Review Board may be appealed to the 
Council by any affected party who participated in the hearing before the Board by filing an 
appeal within fourteen (14) calendar days of the posting of the notice of decision, or by the 
call-up procedures listed below. The notice of appeal shall indicate the decision that is 
being appealed. 

RESPONSE: The City mailed its notice of the DRB's decision on February 13, 2014. Exhibit 3. 
The deadline for appeal is February 27, 2014. This Notice of Intent to Appeal, dated 
February 21, 2014, is therefore timely. This Notice of Intent to Appeal also indicates the 
decisions being appealed, which are stated in Exhibit 3. Therefore, this Notice of Intent to 
Appeal meets the requirements of WDC 4.022(.02). 

Conclusion. 

For the reasons stated herein, which will be supplemented prior to the hearing on this appeal, the 
City Council should reverse the February 10, 2014 decision of the DRB and approve Appellant's 
application in its entirety. 

/ 
/ 

 

Dated: 	 '2/ Y 
Steven L. Pfeiffer, Appellant's Representative 

 

Perkins Coie LLP 
1120 NW Couch St., 10th  Floor 
Portland, OR 97209-4128 
Phone: (503)-727-2261 

-2- 
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EXHIBITS 

Exhibit 1: 	DRB Staff Report 

Exhibit 2: 	Staff Memorandum (February 10, 2014) 

Exhibit 3: 	Notice of DRB Decision 

-3- 
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DEVELOPMENT REVIEW BOARD MEETING 

MONDAY, JANUARY 13, 2014 
6:30 PM 

VIII. Public Hearing: 
B. Resolution No. 268. Boones Ferry Pointe - The 

Human Bean Drive-up Coffee Kiosk: 	SFA 
Design Group and CB Anderson Architects - 
Representatives for Wilsonville Devco LLC - 
Applicant/Owner. The applicant is requesting 
approval of a Stage II Final Plan revision, Site 
Design Review and Master Sign Plan revision and 
Sign Waiver for development of a new 450 square 
foot drive-thru coffee kiosk at the corner of 95th 
Avenue and Boones Feny Road. The subject site is 
located on Tax Lot 302 of Section 2DB, T3S, R1W, 
Washington County, Oregon. Staff: Daniel Pauly 

Case Files: DB13-0046 - Stage II Final Plan Revision 
DBII3-0047 - Site Design Review 
DB13-0048 - Master Sign Plan Revision 

and Sign Waiver 



DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 268 

A RESOLUTION ADOPTING FINDINGS AND CONDITIONS APPROVING A STAGE II FINAL PLAN 
REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER FOR 
DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 
95TH AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, RIW, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 
APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the above-captioned development, 
has been submitted in accordance with the procedures set forth in Section 4.008 of the Wilsonville Code, and 

WHEREAS, the Planning Staff has prepared staff report on the above-captioned subject dated 
January 6, 2014, and 

WHEREAS, said planning exhibits and staff report were duly considered by the Development 
Review Board Panel A at a scheduled meeting conducted on January 13, 2014, at which time exhibits, 
together with findings and public testimony were entered into the public record, and 

WHEREAS, the Development Review Board considered the subject and the recommendations 
contained in the staff report, and 

WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject. 

NOW, THEREFORE, BE IT RESOLVED that the Development Review Board of the City of 
Wilsonville does hereby adopt the staff report dated January 6, 2014, attached hereto as Exhibit Al, with 
findings and recommendations contained therein, and authorizes the Planning Director to issue permits 
consistent with said recommendations for: 

D13I3-0046, 131313-0047, DBI3-0048 Class 3 Stage II Final Plan Revision, Site Design Review, and 
Master Sign Plan Revision with Sign Waiver to replace a previously-approved but un-built multi-tenant 
commercial building at Boones Ferry Pointe with a drive-thru coffee kiosk and associated 
improvements.. 

ADOPTED by the Development Review Board of the City of Wilsonville at a regular meeting thereof 
this 13th  day of January, 2014 and filed with the Planning Administrative Assistant on  
This resolution is final on the 15th calendar day after the postmarked date of the written notice of decision per 
WC Sec 4.022(09) unless appealed per WC Sec 4.022(02) or called up for review by the council in 
accordance with WC Sec 4.022(03). 

Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley White, Planning Administrative Assistant 

RESOLUTION NO. 268 
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Exhibit Al 
STAFF REPORT 

WILSONVILLE PLANNING DIVISION 

Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 

DEVELOPMENT REVIEW BOARD PANEL 'A' 
QUASI-JUDICIAL PUBLIC HEARING 

STAFF REPORT 
HEARING DATE 	January 13, 2014 
DATE OF REPORT: 	January 6, 2014 

APPLICATION NOS.: 	DB 13-0046 Stage II Final Plan Revision 
DBI3-0047 Site Design Review 
DB 13-0048 Master Sign Plan Revision and Sign Waiver 

REQUEST/SUMMARY: The Development Review Board is being asked to review a revised 
Stage 11 Final Plan, Site Design Review, and revised Master Sign Plan for the development of a 
new 450 square foot drive-thru coffee shop to replace an approved but un-built 3.150 square foot 
multi-tenant commercial building at the corner of 95th  Avenue and Boones Ferry Road in North 
Wilsonville. 

LOCATION: The proposed coffee shop location is on the southeast corner of the 95th Avenue/ 
Boones Ferry Road intersection near Elligsen Road/1-5 Interchange The property is specifically 
known as Tax Lot 0302, Section 2DB, Township 3 South, Range I West, Willamette Meridian, 
City of Wilsonville, Washington County, Oregon 

OWNERJAPPLICANT: 

APPLICANT'S REPS.: 

Josh Veentjer 
Wilsonville Devco LLC 

Ben Altman 
SFA Design Group 

Craig Anderson 
CB Anderson Architects 

COMPREHENSIVE PLAN MAP DESIGNATION: Commercial 

ZONE MAP CLASSIFICATION: PDC (Planned Development Commercial) 

STAFF REVIEWERS: Daniel Pauly AICP, Associate Planner 
Steve Adams PE, Development Engineering Manager 
Don Walters, Building Plans Examiner 

STAFF RECOMMENDATION: Approve with conditions the requested revised Stage H 
Final Plan, Site Design Review request, and revised Master Sign Plan. 
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APPLICABLE REVIEW CRITERIA 

Section 4.008 Application Procedures-In General 
Section 4.009 Who May Initiate Application 
Section 4.010 How to Apply 
Section 4.011 How Applications are Processed 
Section 4.014 Burden of Proof 
Section 4.031 Authority of the Development Review Board 
Subsection 4.035 (.04) Site Development Permit Application 
Subsection 4.035 (.05) Complete Submittal Requirement 
Section 4.110 Zones 
Section 4.116 Standards Applying to Commercial Development 

in All Zones 
Section 4.118 Standards 	Applying 	to 	Planned 	Development 

Zones 
Section 4.131 Planned Development Commercial Zone (PDC) 
Section 4.140 Planned Development Regulations 
Section 4.154 On-site Pedestrian Access and Circulation 
Section 4.155 Parking, Loading, and Bicycle Parking 
Sections 4.156.01 through 4.156.11 Sign Regulations 
Section 4.167 Access, Ingress, and Egress 
Section 4.171 Protection 	of 	Natural 	Features 	and 	Other 

Resources 
Section 4.175 Public Safety and Crime Prevention 
Section 4.176 Landscaping, Screening, and Buffering 
Section 4.177 Street Improvement Standards 
Section 4.179 Mixed Solid Waste and Recyclables Storage 
Sections 4.199.20 through 4.199.60 Outdoor Lighting 
Sections 4.300 through 4.320 Underground Utilities 
Sections 	4.400 	through 	4.450 	as 
applicable  

Site Design Review 
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BACKGROUND/SUMMARY: 

Approved Stage I Master Plan/Site History 

The subject property is part of the Edwards Business Center Industrial Master Plan. This master 
plan envisioned a variety of industrial and commercial uses. The Master Plan designated the 
subject site as commercial, but did not specify the type of commercial use. Previously the City 
received an application for an office building on the site, which was never built. In March 2013 
the Development Review Board approved an application to construct a fast-food restaurant and a 
multi-tenant commercial building consistent with the designation of the property in the Master 
Plan. The restaurant building has been built, but the property owner determined they were unable 
to find appropriate tenants and finance the commercial building. The applicant is now requesting 
to replace the multi-tenant commercial building portion of the development with a drive-thru 
coffee kiosk which remains consistent with the Stage I Master Plan commercial designation. 

Stage II Final Plan (DB13-0046) 

The Stage II Final Plan looks at the function and overall aesthetics of the proposed development, 
including traffic, parking, and circulation. 

The proposed revised master plan includes a 450 square foot drive-thru coffee kiosk, and 
associated site improvements including parking, circulation, and landscaping. The coffee kiosk 
development replaces a multi-tenant commercial building approved by the DRB in March 2013 
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at the same time the adjacent Carl's Jr. restaurant was approved. The development site sits just 
north of the recently completed Carl's Jr. restaurant at the southeast corner of SW 95th  Avenue 
and SW Boones Ferry Road. The kiosk building has a flat roof with a parapet to screen view of 
mechanical equipment. The north end of the building has a tower featuring the sign bands. A 
drive through lane wraps around the east, north, and west side of the kiosk and the adjoining 
patio and parking area. Parking is to the south and southeast. 

Vehicle access to the coffee kiosk is via an existing shared driveway with Floliday Inn, Chevron, 
and Carl's Jr. 

The Modified Stage TI Final Plan for Boones Ferry Point, which will include Carl's Jr. and the 
proposed coffee kiosk, proposes approximately 15569 square feet of landscaping, 37 parking 
spaces (35 required), maneuvering and circulations areas, and mixed solid waste and recyclables 
storage. The total gross area of the site covered by the Stage II Master Plan is 55,605 square feet 
or 1.28 acres. 

Site Design Review (DB13-0047) 

Architectural Design 

In the application for the original Boones Ferry Point (DBI2-0074 et. seq.) the applicant 
explained how the design goal was to identify with the general environment of commercial 
development at Argyle Square and along Wilsonville Road while also adding a unique 
personality to the development and proper identity to the planned tenants. Smaller scale wood-
frame structures using traditional exterior materials intended to reinforced their location in 
Wilsonville's small town setting. The approved buildings featured brick, horizontal lap siding, 
and board and batten materials. The proposed coffee kiosk follows this same architectural theme 
previously proposed and approved. The building features brick around the base, with a mix of 
lap siding and horizontal siding on the main body of the building. The tower design has similar 
shape as the Carl's Jr. building towers, but uses different material and colors. The Carl's Jr. 
building and the proposed coffee kiosk incorporate similar architectural elements, but have 
enough differences to be unique and complementary. 
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SICNM. 

Landscape and Hardscape Design 

In the design of Boones Ferry Pointe previously approved by the DRB a planter and plaza are 
featured at the north of the site to acknowledge the gateway at a prominent intersection on the 
northern edge of the City. The remainder of the landscaping is typical of parking lots and 
commercial areas in Wilsonville. In the proposed revised plan the planter and gateway sign with 
flag remain, but the plaza has been replaced with a patio area adjacent to the coffee kiosk. The 
remainder of the area around the coffee kiosk accommodates the drive-thru lane and otherwise 
remains typical of parking lots and commercial areas in Wilsonville. 

Landscape Plan Previously Approved by DRB 
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Proposed Landscape Plan 

Master Sign Plan and Sign Area Waiver (DB13-004) 

Building Signs 

All three facades of the coffee kiosk where signs are proposed are eligible for building signs, 
with the allowed area based on the length of the different facades. The building signs will be wall 
mounted internally illuminated logo cabinets, like Carl's Jr., or individual internally illuminated 
channel letters. The signs will be appropriately placed on the buildings either centered in 
architectural features or centered above doors or windows. The sign design and placement is 
similar to other commercial retail developments in Wilsonville including Argyle Square and Old 
Town Square. Due to the narrow length of the north façade of the building, the applicant is 
requesting a waiver to allow a sign of the same size as the east and west facades, providing 
consistency on each of the three facades of the northern portion of the building, which are very 
similar architecturally. 
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DISCUSSION TOPICS: 

Bicycle Parking 

While the required number of bicycle parking spaces is provided, a couple requirements for 
bicycle parking are not met. The requirements not met include the spacing between bike parking 
and the kiosk building and the distance of the bike parking from the pedestrian service window. 
Condition of Approval PDA 2 requires the bicycle parking to be relocated within the plaza area 
or otherwise modified to meet these requirements. 

Existing Hardscape and Landscape Improvements 

Most of the hardscape and landscape for the proposed development has already been installed. 
This was done by the developer at their own risk. While, staff recommends approval, with 
modifications, of the hardscape and landscape as installed, the Development Review Board has 
full authority to require changes to the hardscape and landscape as if none had yet been installed. 

Tables and Other Furnishings for Patio Area 

The applicant has not provided information on tables or other furnishings for the patio area 
adjacent to the coffee kiosk. While none are currently proposed, it is understood furnishings will 
be placed in this area. Condition of Approval PDB 9 ensures the design of these furnishings will 
be durable and match or complement to the neighboring building thus helping to meet the site 
design review standards. 

Restrictive Covenant Legal Dispute 

As described in Exhibit Dl a legal dispute is ongoing regarding whether a restrictive covenant on 
the property prevents the operation of the proposed coffee kiosk. This is a private matter to be 
resolved between the parties. Staff does not see a reason to delay City approval with conditions 
of the proposed development. See letter regarding this matter from Barbara Jacobson, Assistant 
City Attorney, Exhibit C3. 
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CONCLUSION AND CONDITIONS OF APPROVAL: 

Staff has reviewed the applicant's analysis of compliance with the applicable criteria. The Staff 
report adopts the applicant's responses as Findings of Fact except as noted in the Findings. Based 
on the Findings of Fact and information included in this Staff Report, and information received 
from a duly advertised public hearing, staff recommends that the Development Review Board 
approve the proposed application (DBI3-0046, D13I3-0047, DBI3-0048) with the following 
conditions: 

KEUESi A: LJB13-0046 StAGE II FINAL PLAN REVISION 

Planning Division Conditions: 

PDA 1. 	The approved final plan schedule shall control the issuance of all building permits 
and shall restrict the nature, location and design of all uses. Minor changes to the 
approved final development plan may be approved by the Planning Director 
through administrative review pursuant to Section 4.030 if such changes are 
consistent with the purposes and general character of the plan. All other 
modifications shall be processed in the same manner as the original application and 
shall be subject to the same procedural requirements. 

PDA 2. 	The applicant shall modify or relocate the bicycle parking spaces to meet the 
following standards identified in Subsection 4.155 (.04) B. while continuing to 
meet all other applicable standards: 

An aisle at least 5 feet wide shall be maintained behind all required bicycle 
parking to allow room for bicycle maneuvering. 
Each space be located within 30 feet of the pedestrian service window. 

KFA)UES'i 11:1)1113-0047 SITE DESIGN REVIEW 

Plannin2 Division Conditions: 

PDB 1. 	Construction, site development, and landscaping shall be carried out in substantial 
accord with the Development Review Board approved plans, drawings, sketches, 
and other documents. Minor revisions may be approved by the Planning Director 
through administrative review pursuant to Section 4.030. See Findings B3. 

PDB 2. 	All landscaping required and approved by the Board shall be installed prior to 
issuance of occupancy permits, unless security equal to one hundred and ten 
percent (110%) of the cost of the landscaping as determined by the Planning 
Director is filed with the City assuring such installation within six (6) months of 
occupancy. 	"Security is cash, certified check, time certificates of deposit, 
assignment of a savings account or such other assurance of completion as shall 
meet with the approval of the City Attorney. In such cases the developer shall also 
provide written authorization, to the satisfaction of the City Attorney, for the City 
or its designees to enter the property and complete the landscaping as approved. If 
the installation of the landscaping is not completed within the six-month period, or 
within an extension of time authorized by the Board, the security may be used by 
the City to complete the installation. Upon completion of the installation, any 
portion of the remaining security deposited with the City will be returned to the 
applicant. See Finding B9. 
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PDB 3. The approved landscape plan is binding upon the applicant/owner. 	Substitution of 
plant materials, irrigation systems, or other aspects of an approved landscape plan 
shall not be made without official action of the Planning Director or Development 
Review Board, pursuant to the applicable sections of Wilsonville's Development 
Code. See Finding BlO. 

PDB 4. All landscaping shall be continually maintained, including necessary watering, 
weeding, pruning, and replacing, in a substantially similar manner as originally 
approved by the Board, unless altered as allowed by Wilsonville's Development 
Code. See Findings Bi 1 and B12. 

PDB 5. The following requirements for planting of shrubs and ground cover shall be met: 
Non-horticultural plastic sheeting or other impermeable surface shall not be 
placed under landscaping mulch. 
Native topsoil shall be preserved and reused to the extent feasible. 
Surface mulch or bark dust shall be fully raked into soil of appropriate depth, 
sufficient to control erosion, and shall be confined to areas around plantings. 
All shrubs shall be well branched and typical of their type as described in 
current AAN Standards and shall be equal to or better than 2-gallon containers 
and 10" to 12" spread. 
Shrubs shall reach their designed size for screening within three (3) years of 
planting. 
Ground cover shall be equal to or better than the following depending on the 
type of plant materials used: 	gallon containers 	spaced at 4 feet on center 
minimum, 4" pot spaced 2 feet on center minimum, 2-1/4" pots spaced at 18 
inch on center minimum. 
No bare root planting shall be permitted. 
Ground cover shall be sufficient to cover at least 80% of the bare soil in required 
landscape areas within three (3) years of planting. 
Appropriate plant materials shall be installed beneath the canopies of trees and 
large shrubs to avoid the appearance of bare ground in those locations. 
Compost-amended topsoil shall be integrated in all areas to be landscaped, 
including lawns. 

See Finding 1322. 
PDB 6. Plant materials shall be installed to current industry standards and be properly 

staked to ensure survival. Plants that die shall be replaced in kind, within one 
growing season, unless appropriate substitute species are approved by the City. See 
Finding 1327. 

PDB 7. Outdoor lighting associated with the coffee kiosk use shall be dimmed at 10:00 
p.m. by an automatic system. See Finding B38. 

PDB 8. All 	non-exempt 	luminaires 	shall 	be 	limited 	to 	down 	lighting. 	Non-exempt 
luminaires, except luminaire DD, shall be mounted and aimed consistent with their 
fully shielded classification. See Finding B35 and B37. 

PDB 9. Furnishings for the patio area shall be of durable materials that can withstand 
multiple years of outdoor exposure and remain in a like-new condition. Furnishings 
for the patio area shall be colors matching or complementary to the coffee kiosk 
building. Furnishings are not approved to have any signage. Final design and 
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placement of furnishings shall be approved by the Planning Division through the 
Class I Administrative Review process. 

KL()UISI C DUIJ-UM IVIASIEI( SIGN PLAN REVISION AND SIGN WAIVER 
PDC 1. 	Non-exempt signs shall be issued a Class I Sign Permit through the Planning 

Division prior to installation to ensure compliance with the approved Master Sign 
Plan. 

PDC 2. 	This action only changes the components of the Master Sign Plan explicitly noted. 
All other aspects of the Master Sign Plan and Conditions of Approval of Case File 
D13I2-0076 remain in effect. 

PDC 3. 	The illuminated directional signs at internal circulation drive intersections shall be 
limited to six (6) square feet. See Finding C24. - 

CONDITIONS OF APPROVAL FROM THE ENGINEERING AND BUILDING 
DIVISIONS FOR ALL REQUESTS 

The following Conditions of Approval are provided by the Engineering and Building Divisions 
of the City's Community Development Department which have authority over development 
approval. A number of these Conditions of Approval are not related to land use regulations under 
the authority of the Development Review Board or Planning Director. Only those Conditions of 
Approval related to criteria in Chapter 4 of Wilsonville Code and the Comprehensive Plan, 
including but not limited to those related to traffic level of service, site vision clearance, and 
concurrency, are subject to the Land Use review and appeal process defined in Wilsonville Code 
and Oregon Revised Statutes and Administrative Rules. Other Conditions of Approval are based 
on City Code chapters other than Chapter 4, state law, federal law, or other agency rules and 
regulations. Questions or requests about the applicability, appeal, exemption or non-compliance 
related to these other Conditions of Approval should be directed to the City Division with 
authority over the relevant portion of the development approval. 

Engineering Division Conditions: 
Specific Comments: 

 Engineering Public Facilities Conditions of Approval (PF conditions) for DB12- 
0074 and DBI2-0075 remain in effect for this project accept as further modified 
below. 

 At the request of Staff, DKS Associates completed a Trip Generation memo dated 
September 5, 2013 revising a previously completed Carl's Jr. Traffic Impact Study 
that was completed in May 2012. 	The proposed use is expected to generate 13 
fewer new primary trips than the previously approved use. The project is hereby 
limited to no more than the following impacts. 

Estimated New PM Peak Hour Trips 	 117 

 Stormwater detention and storm water quality for this site will be handled via the 
stormwater facility constructed with the Boones Ferry Pointe project. 

 The project shall connect to the existing Storm lateral constructed with the Boones 
Ferry Pointe project. 

 The project shall connect to the existing Sanitary Sewer stub constructed with the 
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Boones Ferry Pointe project. 
PF 6. 	The project shall connect to the existing Water service constructed with the Boones 

Ferry Pointe. project. 

Building Division Conditions: 
BD 1. 	ACCESSIBLE. At least one of the walk-up service windows shall be accessible. 

MASTER EXHIBIT LIST: 

The following exhibits are hereby entered into the public record by the Development Review 
Board as confirmation of its consideration of the application as submitted. This is the exhibit list 
that includes exhibits for Planning Case Files DBI3-0046, DB13-0047, DB13-0048. 

Al. 	Staff report and findings (this document) 
A2. 	Staff's public hearing presentation slides (not available until public hearing) 
BI. 	Applicant's Notebook: 

Notice of Complete Application Dated December 9, 2013 
Response to Letter of Incomplete Application Dated December 4, 2013 
Notice of Incomplete Application Dated November 20, 2013 
Application Form Signed by Josh Ventjeer, Managing Member of Wilsonville Devco 
LLC 
Compliance Report 
DKS Traffic Memo 
Site Plans Approved by DRB in Case Files DBI2-0074 through DBI2-0076 
Signage (Proposed) 
Lighting Detail & Photometrics (Proposed) 
Revised Site & Architectural Plans (Proposed) 

Plan Sets and Architectural Drawings: 
Color Architectural Renderings (Proposed) 
CIOS Previous Approved Grading Plan (DBI2-0074 through DB12-0076) 
Al .0 Architectural Site Plan (Proposed) 
DDIO1 Composite Utility Plan (Proposed) 
DD 102 Grading Plan (Proposed) 
L2.0 Landscape Planting Plan (Proposed) 
LI .0 Landscape Irrigation Plan (Proposed) 
A-I Coffee Kiosk Floor Plan and Upper Wall Framing Plan from Pacific Mobile 
A-3 Coffee Kiosk Wall Elevations from Pacific Mobile 
E-I Coffee Kiosk Electrical Plan from Pacific Mobile 
SE1 .0 Photometric Site Plan (Proposed) 
Sign Drawings 
Materials Boards for Coffee Kiosk (available at public hearing) 

Cl. 	Engineering Division Comments and Conditions 
Building Division Comments and Conditions 
January 3, 2014 Letter from Barbara Jacobson, Assistant City Attorney, to Alec Laidlaw 
RE: The Human Bean Coffee Store Legal Dispute 

Dl. 	Written Testimony Received January 3, 2014 on behalf of Garry Lapoint 
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January 3, 2014 email from Terra Burns, Laidlaw and Laidlaw Paralegal, to Daniel Pauly, 
Associate Planner 
January 3, 2014 Letter from Alec Laidlaw to Daniel Pauly, Associate Planner 
Copy of Washington County Circuit Court Case No. C138125CV Defendants' ORCP 21 
Motions 
Copy of Washington County Circuit Court Case No. C138125CV Declaration of Garry L. 
Lapoint in Support of Defendants' ORCP 21 Motions 
Copy of Washington County Circuit Court Case No. C138125CV Defendants' Counsel's 
Certificate of Compliance (UTCR 5.010) 

FINDINGS OF FACT: 

The statutory 120-day time limit applies to this application. The application was received on 
November 12, 2013. On November 20, 2013, staff conducted a completeness review within 
the statutorily allowed 30-day review period, and, on December 4, 2013, the Applicant 
submitted new materials. Additional materials were submitted on December 7, 2013. On 
December 9, 2013 the application was deemed complete. The City must render a final 
decision for the request, including any appeals, by April 8, 2014. 

2. Surrounding land uses are as follows: 

Compass Direction Zone: Existing Use: 

North: PD! 95tl/Boones  Ferry !ntersectionl Riverwood 
Industrial Campus 

East: PDC Chevron/Boones Ferry Rd. 

South: PDC Holiday Inn  

West: PDC 95th Avenue/AGC Center 

Prior land use actions include: 

Edwards Business Center Industrial Park Plat-Stage I 
97DB28 Stage II, Site Design Review, LaPoint Center 
DB06-0041, D1306-0043, D1306-0057, DB06-0042 Stage II Final Plan, Site Design Review, 
Waiver to Building Height, Master Sign Plan for Brice Office Building (Expired) 
DBI2-0074 through DB12-0076 Stage II Final Plan, Site Design Review, and Master Sign 
Plan for fast food restaurant and multi-tenant commercial building. 
DB 13-0027 Site Design Review for accent lighting on fast food restaurant. 

The applicant has complied with Sections 4.013-4.03 1 of the Wilsonville Code, said sections 
pertaining to review procedures and submittal requirements. The required public notices have 
been sent and all proper notification procedures have been satisfied. 
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CONCLUSIONARY FINDINGS: 

NOTE: Pursuant to Section 4.014 the burden of proving that the necessary findings of fact can be 
made for approval of any land use or development application rests with the applicant in the 
case. 

GENERAL INFORMATION 

Section 4.008 Application Procedures-In General 

Review Criteria: This section lists general application procedures applicable to a number of types of 
land use applications and also lists unique features of Wilsonville's development review process. 

Finding: These criteria are met. 
Explanation of Finding: The application is being processed in accordance with the applicable 
general procedures of this Section. 

Section 4.009 and Subsection 4.140 (.03) Who May Initiate Application and Ownership 

Review Criterion: "Except for a Specific Area Plan (SAP), applications involving specific sites may be 
filed only by the owner of the subject property, by a unit of government that is in the process of acquiring 
the property, or by an agent who has been authorized by the owner, in writing, to apply." "The tract or 
tracts of land included in a proposed Planned Development must be in one (I) ownership or control or the 
subject of a joint application by the owners of all the property included." 
Finding: This criterion is satisfied. 
Explanation of Finding: The application has been submitted on behalf of the property owner, 
Wilsonville Devco LLC. The application form is signed by Josh Veentjer, Managing Member. 

Subsection 4.010 (02) Pre-Application Conference 

Review Criteria: This section lists the pre-application process 
Finding: These criteria are satisfied. 
Explanation of Finding: A pre-application conference was held on August 22, 2013 in 
accordance with this subsection. 

Subsection 4.011 (.02) B. Lien Payment before Application Approval 

Review Criterion: "City Council Resolution No. 796 precludes the approval of any development 
application without the prior payment of all applicable City liens for the subject property. Applicants shall 
be encouraged to contact the City Finance Department to verify that there are no outstanding liens. If the 
Planning Director is advised of outstanding liens while an application is under consideration, the Director 
shall advise the applicant that payments must be made current or the existence of liens will necessitate 
denial of the application." 
Finding: This criterion is satisfied. 
Explanation of Finding: No applicable liens exist for the subject property. The application can 
thus move forward. 
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Subsection 4.035 (04) A. General Site Development Permit Submission Requirements 

Review Criteria: "An application for a Site Development Permit shall consist of the materials specified 
as follows, plus any other materials required by this Code." Listed 1. through 6. j. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided all of the applicable general submission 
requirements contained in this subsection. 

Section 4.110 Zoning-Generally 

Review Criteria: "The use of any building or premises or the construction of any development shall be 
in conformity with the regulations set forth in this Code for each Zoning District in which it is located, 
except as provided in Sections 4.189 through 4.192." "The General Regulations listed in Sections 4.150 
through 4.199 shall apply to all zones unless the text indicates otherwise." 
Finding: These criteria are satisfied. 
Explanation of Finding: This proposed development is in conformity with the applicable 
zoning district and general development regulations listed in Sections 4.150 through 4.199 have 
been applied in accordance with this Section. 
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REQUEST A: DB13-0046 STAGE II FINAL PLAN REVISION 

Planned Development Regulations 

Subsection 4.140 (01) Purpose of Planned Development Regulations 

Al. Review Criterion: The proposed Stage TI Final Plan shall be consistent with the Planned 
Development Regulations purpose statement. 
Finding: This criterion is satisfied. 
Explanation of Finding: Based on the information provided by the applicant in their 
narrative, staff is of the professional opinion that the purpose of the planned development 
regulations is met by the proposed Stage II Final Plan. 

Subsections 4.140 (.02) and (.05) Planned Development Lot Size and Permit Process 

A2. Review Criteria: "Planned Development may be established on lots which are suitable for and of 
a size to be planned and developed in a manner consistent with the purposes and objectives of 
Section 4.140.' Any site designated for development in the Comprehensive Plan may be 
developed as a Planned Development, provided that it is zoned ,,PD.' All sites which are greater 
than two (2) acres in size, and designated in the Comprehensive Plan for commercial, residential, 
or industrial use shall be developed as Planned Developments, unless approved for other uses 
permitted by the Development Code." 

"All parcels of land exceeding two (2) acres in size that are to be used for residential, commercial 
or industrial development, shall, prior to the issuance of any building permit: 

Be zoned for planned development; 
Obtain a planned development permit; and 
Obtain Development Review Board, or, on appeal, City Council approval." 

Finding: These criteria are satisfied. 
Explanation of Finding: The development site is less than two (2) acres. However, it is 
previously been zoned for Planned Development. The property is designated for 
commercial development in the Comprehensive Plan, and is zoned Planned Development 
Commercial. The property is of sufficient size and will be developed as a planned 
development in accordance with this subsection. 

Subsection 4.140 (.04) Professional Design Team Required for Planned Developments 

A3. Review Criteria: "The applicant for all proposed Planned Developments shall certify that the 
professional services of the appropriate professionals have been utilized in the planning process for 
development. One of the professional consultants chosen by the applicant shall be designated to be 
responsible for conferring with the planning staff with respect to the concept and Explanation of 
the plan." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant's compliance narrative lists the appropriate 
professionals involved in the planning and permitting process. Ben Altman of SFA Design 
Group has been designated the coordinator for the planning portion of the project. 
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Stage II Final Plan Submission Requirements and Process 

Subsection 4.140 (09) A. Timing of Submission 

Review Criterion: "Unless an extension has been granted by the Development Review Board, 
within two (2) years after the approval or modified approval of a preliminary development plan 
(Stage I), the applicant shall file with the City Planning Department a final plan for the entire 
development or when submission in stages has been authorized pursuant to Section 4.035 for the 
first unit of the development" 
Finding: This criterion is satisfied. 
Explanation of Finding: A previous Stage I approval identified the subject property as a 
future commercial stage. A Stage II Final Plan was approved consistent with the previous 
Stage I Master Plan in March 2013. This application requests revision of the Stage 11 Final 
plan. 

Subsection 4.140 (.09) C. Conformance with Stage I and Additional Submission Requirements 

Review Criteria: "The final plan shall conform in all major respects with the approved 
preliminary development plan, and shall include all information included in the preliminary plan 
plus the following:" listed I. through 6. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant states, and staff concurs, that the Stage II plans 
substantially conforms to the Stage I Master plan. The applicant has provided the required 
drawings and other documents showing all the additional information required by this 
subsection. 

Subsection 4.140 (.09) D. Stage II Final Plan Detail 

Review Criterion: "The final plan shall be sufficiently detailed to indicate fully the ultimate 
operation and appearance of the development or phase of development." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has provided sufficiently detailed information to 
indicate fully the ultimate operation and appearance of the development, including a 
detailed site plan, landscape plans, floor plans, elevation drawings, and material 
information. 

Subsection 4.140 (.09) E. Submission of Legal Documents 

AT 	Review Criterion: "Copies of legal documents required by the Development Review Board for 
dedication or reservation of public facilities, or for the creation of a non-profit homeowner's 
association, shall also be submitted." 
Finding: This criterion is satisfied. 
Explanation of Finding: No additional legal documentation is required for dedication or 
reservation of public facilities. 
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Subsection 4.140 (09) J. Planned Development Permit Requirements 

Review Criteria: "A planned development permit may be granted by the Development Review 
Board only if it is found that the development conforms to all the following criteria, as well as to 
the Planned Development Regulations in Section 4.140:" listed J. I. through 3. Includes traffic 
level of service requirements. 
Finding: These criteria are satisfied. 
Explanation of Finding: Proposed is a coffee kiosk in an area designated for commercial 
in the Comprehensive Plan. The proposed use is at a corner and clustered with commercial 
uses similarly serving the travelling public, thus being part of a commercial center rather 
than strip commercial development. As demonstrated in the DKS Traffic Memo in the 
applicant's notebook, Exhibit BI, specifically page 2 of 3 of the memo, the required traffic 
level of service is being maintained. All utilities and services are available to serve the 
development. 

Commercial Development in Any Zone 

Subsection 4.116 (.01) Commercial Development to be in Centers and Complexes 

Review Criterion: "Commercial developnients shall be planned in the form of centers or 
complexes as provided in the City's Comprehensive Plan. As noted in the Comprehensive Plan, 
Wilsonville's focus on centers or complexes is intended to limit strip commercial development." 
Finding: This criterion is satisfied. 
Explanation of Finding: The approved Boones Ferry Pointe commercial development is 
in the form of a center clustered at an intersection with other commercial development. 

Subsection 4.116 (.05) All Commercial Activity to be Completely Enclosed 

AlO. Review Criteria: "All businesses, service or processing, shall be conducted wholly within a 
completely enclosed building; except for:" Listed A. through G. 
Finding: These criteria are satisfied. 
Explanation of Finding: All commercial activity other than exempt activities will be 
within in the proposed buildings. The only exceptions from the list given noted by the 
applicant are off-street parking for customers and employees, and outdoor seating. Staff 
notes there is the possibility as well for temporary outside sales. 

Subsection 4.116 (.07) Uses Limited to those Meeting Industrial Performance Standards 

Al 1. Review Criteria: "Uses shall be limited to those which will meet the performance standards 
specified in Section 4.135(.05), with the exception of4.135(.05)(M.)(3.)." 

Finding: These criteria are satisfied. 
Explanation of Finding: The proposed development facilitates commercial uses meeting 
these performance standards. It is understood that all uses will need to continue to meet 
these standards over time. 

Subsection 4.116 (.08) Vision Clearance Standards for Corner Lots 
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Al2. Review Criteria: "Corner lots shall conform to the vision clearance standards set forth in Section 
4.177." 
Finding: These criteria are satisfied. 
Explanation of Finding: Vision clearance has been reviewed by the City's Engineering 
Division and the City's Public Works standards for vision clearance are met. 

Subsection 4.116 (10) Commercial Development Generally 

A 13. Review Criteria: This subsection lists a number of requirements for commercial development 
such as setback, lot size, lot coverage, and street frontage requirements. 
Finding: These criteria are satisfied. 
Explanation of Finding: All the applicable standards listed in this subsection are met. 

Subsection 4.116 (.14) B. Prohibited Uses 

A14. Review Criteria: "Any use that violates the performance standards of Section 4.1 35(.05), other 
than 4.1 35(.05)(M.)(3.) is prohibited within commercial developments." 
Finding: These criteria are satisfied. 
Explanation of Finding: No uses prohibited by this subsection are proposed. 

Standards Applyinr" in All Planned Development Zones 

Subsection 4.118 (.01) Additional Height Guidelines 

Al 5. Review Criterion: In cases that are subject to review by the Development Review Board, the 
Board may further regulate heights as follows: 

Restrict or regulate the height or building design consistent with adequate provision of 
fire protection and fire-fighting apparatus height limitations. 

To provide buffering of low density developments by requiring the placement of three or 
more story buildings away from the property lines abutting a low density zone. 

To regulate building height or design to protect scenic vistas of Mt. Hood or the 
Willamette River." 
Finding: This criterion is satisfied. 
Explanation of Finding: Staff does not recommend the Development Review Board 
require a height less than the applicant proposes as the proposed height provides for fire 
protection access, does not abut a low density zone, and does not impact scenic views of 
Mt. Hood or the Willamette River. 

Subsection 4.118 (.03) Waivers 

Al6. Review Criteria: "Notwithstanding the provisions of Section 4.140 to the contrary, the 
Development Review Board, in order to implement the purposes and objectives of Section 4.140, 
and based on findings of fact supported by the record may" waive a number of standards as listed 
in A. through E. 
Finding: These criteria are satisfied. 
Explanation of Finding: No planned development waivers have been requested by the 
applicant or are necessary to approve the application as proposed. 
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Subsection 4.118 (.03) E. Other Requirements or Restrictions 

Review Criteria: "Notwithstanding the provisions of Section 4.140 to the contrary, the 
Development Review Board, in order to implement the purposes and objectives of Section 4.140, 
and based on findings of fact supported by the record may adopt other requirements or restrictions, 
inclusive of, but not limited to, the following:" Listed 1. through 12. 
Finding: These criteria are satisfied. 
Explanation of Finding: No additional requirements or restrictions are recommended 
pursuant to this subsection. 

Subsection 4.118 (04) Effect of Determination of Compliance and Conditions of Approval on 
Development Cost 

Review Criteria: "The Planning Director and Development Review Board shall, in making their 
determination of compliance in attaching conditions, consider the effects of this action on 
availability and cost. The provisions of this section shall not be used in such a manner that 
additional conditions, either singularly or cumulatively, have the effect of unnecessarily increasing 
the cost of development. However, consideration of these factors shall not prevent the Board from 
imposing conditions of approval necessary to meet the minimum requirements of the 
Comprehensive Plan and Code." 
Finding: These criteria are satisfied. 
Explanation of Finding: It is staff's professional opinion that the determination of 
compliance or attached conditions do not unnecessarily increase the cost of development, 
and no evidence has been submitted to the contrary. 

Subsection 4.118 (05) Requirements to Set Aside Tracts for Certain Purposes 

A 19. Review Criteria: "The Planning Director, Development Review Board, or on appeal, the City 
Council, may as a condition of approval for any development for which an application is submitted, 
require that portions of the tract or tracts under consideration be set aside, improved, conveyed or 
dedicated for the following uses:" Recreational Facilities, Open Space Area, Easements." 
Finding: These criteria are satisfied. 
Explanation of Finding: No additional tracts are being required for the purposes given. 

Subsection 4.118 ( 09) Habitat Friendly Development Practices 

A20. Review Criteria: "To the extent practicable, development and construction activities of any lot 
shall consider the use of habitat-friendly development practices, which include: 

Minimizing grading, removal of native vegetation, disturbance and removal of native 
soils, and impervious area; 

Minimizing adverse hydrological impacts on water resources, such as using the practices 
described in Part (a) of Table NR-2 in Section 4.139.03, unless their use is prohibited by an 
applicable and required state or federal permit, such as a permit required under the federal Clean 
Water Act, 33 U.S.C. §l25l et seq., or the federal Safe Drinking Water Act, 42 U.S.C. §300fet 
seq., and including conditions or plans required by such permit; 

Minimizing impacts on wildlife corridors and fish passage, such as by using the practices 
described in Part (b) of Table NR-2 in Section 4.139.03; and 

Development Review Board Panel ,,A'Staff Report January 6, 2014 	 Exhibit Al 
Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 
D13I3-0046, DB13-0047, DBI3-0048 	 Page 19 of5O 

19 of 92 



D. 	Using the practices described in Part (c) of Table NR-2 in Section 4.139.03." 
Finding: These criteria are satisfied. 
Explanation of Finding: As stated by the applicant and adopted by DRB for the previous 
Stage II approval, The site has previously been rough graded and there is no significant 
native vegetation. The site does not contain any SROZ and no fish or wildlife habitats are 
associated with this property. The site has been designed consistent with the Habitat-
Friendly practices. The storm system design provides for on-site water quality and volume 
control which protects the downstream wetland area south of the AGC building." The 
proposal does not significantly alter compliance as previously found. 

Planned Development Commercial Zone 

Subsection 4.131 (01) A. 1. Uses Typically Permitted 

Review Criteria: This subsection lists the uses that are typically permitted in the PDC Zone. 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposal replaces an approved but un-built multi-tenant 
commercial building with drive-thru coffee kiosk which is an allowed service 
establishment use. 

Subsection 4.131 (.02) Prohibited Uses 

Review Criteria: This subsection lists the prohibited uses in the PDC Zone. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has not proposed any prohibited uses for the site. 

Subsection 4.131 (03) 1. Block and Access Standards: Connectivity for Different Modes 

Review Criteria: "The Development Review Board shall determine appropriate conditions of 
approval to assure that adequate connectivity results for pedestrians, bicyclists, and motor vehicle 
drivers. Consideration shall be given to the use of public transit as a means of meeting access 
needs." 
Finding: These criteria are satisfied. 
Explanation of Finding: No new blocks are proposed, and the proposed development 
proposes to use the existing shared private driveway on 95t11  Avenue partially on the 
subject property. A development agreement has been agreed upon between the owner of 
the subject property, neighboring properties, and the City ensuring appropriate access from 
the shared driveway. 

On-site Pedestrian Access and Circulation 

Subsection 4.154 (.01) B. 1. Continuous Pathway System 

Review Criterion: "A pedestrian pathway system shall extend throughout the development site 
and connect to adjacent sidewalks, and to all future phases of the development, as applicable." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has provided a network a network of pathways 
from the proposed location of the coffee kiosk to support a continuous pathway system 
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throughout the site. This includes two connections to the 95th  Avenue sidewalk which then 
connects to Carl's Jr. and Holiday Inn as well as a pathway connection to the east to 
provide access to parking, trash enclosures, and the Chevron property. See sheet A 1.0 in 
Exhibit B2. 

Subsection 4.154 (.01) B. 2. Safe, Direct, and Convenient Pathways 

A25. Review Criteria: "Pathways within developments shall provide safe, reasonably direct, and 
convenient connections between primary building entrances and all adjacent parking areas, 
recreational areas/playgrounds, and public rights-of-way and crosswalks based on all of the 
following criteria: 

Pedestrian pathways are designed primarily for pedestrian safety and 
convenience, meaning they are free from hazards and provide a reasonably 
smooth and consistent surface. 
The pathway is reasonably direct. A pathway is reasonably direct when it 

follows a route between destinations that does not involve a significant amount of 
unnecessary out-of-direction travel. 

C. 

	

	The pathway connects to all primary building entrances and is consistent with the 
Americans with Disabilities Act (ADA) requirements. 

d. 

	

	All parking lots larger than three acres in size shall provide an internal bicycle 
and pedestrian pathway pursuant to Section 4.1 55(.03)(B.)(3.)(d.)." 

Finding: These criteria are satisfied. 
Explanation of Finding: 

All proposed pathways are of smooth and consistent concrete and no hazards are 
evident on the site plan. 
All proposed pathways are reasonably direct. The path from Carl's Jr. to the 95th 
Avenue sidewalk then across to the coffee kiosk is reasonably direct. The path from 
the intersection of 95th  Avenue/Boones Ferry is reasonably direct. A direct path is 
provided from the parking stalls and trash enclosure serving the coffee kiosk. 
Where required, pathways meet ADA requirements or will be required to by the 
building code. 

The parking lot is not larger than 3 acres in size. 

Subsection 4.154 (01) B. 3. Vehicle/Pathway Separation 

A26. Review Criterion: "Except as required for crosswalks, per subsection 4, below, where a pathway 
abuts a driveway or street it shall be vertically or horizontally separated from the vehicular lane. 
For example, a pathway may be vertically raised six inches above the abutting travel lane, or 
horizontally separated by a row of bollards." 
Finding: This criterion is satisfied. 
Explanation of Finding: All pathways affected by this review are separated consistent 
with this subsection. Staff notes pathways marked during previous phases of development 
do not meet this standard. 
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Subsection 4.154 (01) B. 4. Crosswalks 

Review Criterion: "Where a pathway crosses a parking area or driveway, it shall be clearly 
marked with contrasting paint or paving materials (e.g., payers, light-color concrete inlay between 
asphalt, or similar contrast)." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has proposed crosswalks meeting this standard. 

Subsection 4.154 (.01) B. 5. Pathway Width and Surface 

Review Criteria: "Primary pathways shall be constructed of concrete, asphalt, bricklmasonry 
payers, or other durable surface, and not less than five (5) feet wide. Secondary pathways and 
pedestrian trails may have an alternative surface except as otherwise required by the ADA." 
Finding: These criteria are satisfied. 
Explanation of Finding: Primary pathways are the required width. The pathway from the 
parking area/trash enclosure near Chevron is not a primary pathway and is allowed to be 
less than five (5) feet in width. 

Subsection 4.154 (.01) B. 6. Signs for Pathways 

Review Criteria: "All pathways shall be clearly marked with appropriate standard signs." 
Finding: These criteria are satisfied. 
Explanation of Finding: No pathways requiring signs are proposed. 

Parking and Loading 

Subsection 4.155 (.02) General Parking Provisions 

Review Criteria: This subsection lists a number of general provisions for parking. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information demonstrating 
compliance with the provisions in this subsection applicable to State 11 Final Plan review. 
Among the information provided are parking calculations on sheet A1.0. of Exhibit B2. 
Staff specifically points out the following: 

In relation to provision B. all parking areas are accessible and usable for parking 
In relation to provisions D. the provided parking meets the sum of the minimum 
parking for the fast food restaurant and the coffee kiosk. 
In relation to provision J. a note on sheet A 1.0 of Exhibit B2 states this requirement 
will be met. 
In relation to provision K. the parking area is paved and provided with adequate 
drainage. See Sheets A1.0 and DDI02 in Exhibit B2. 
In relation to provision L. the parking lot lighting is fully shielded as to not shine into 
adjoining structures or the eyes of passerby's. 
In relation to provision N. 6 compact parking spaces are proposed, which is less than 
forty (40) percent of the proposed parking spaces. They are shown appropriately 
marked on Sheet Al .0 of Exhibit B2. 
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Subsection 4.155 (03) A. Functional Design of Parking, Loading, and Delivery Areas 

A3 1. Review Criteria: "Parking and loading or delivery areas shall be designed with access and 
maneuvering area adequate to serve the functional needs of the site and shall: 
L 	Separate loading and delivery areas and circulation from customer and/or employee 
parking and pedestrian areas. Circulation patterns shall be clearly marked. 
2. 	To the greatest extent possible, separate vehicle and pedestrian traffic." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sheet DD5 "Proposed Truck Turning Movements" of Exhibit B2 
of DBI2-0074 through 0076 demonstrates sufficient access and maneuvering areas for 
delivery trucks, both for the Chevron fuel and Carl's Jr. and the coffee kiosk. Staff notes 
fuel off-loading, and restaurant other commercial delivery parking are in the same area of 
the site separating these operations from the general employee and customer parking and 
pedestrian areas. The access and maneuvering areas for passenger vehicle parking areas 
appears sufficient providing adequate space for two-way travel. The applicant states in 
their compliance narrative in their notebook, Exhibit BI, that "care has been given to the 
extent practicable to separate vehicle and pedestrian traffic." Staff has reviewed the site 
plan and found no code supported site changes to further separate pedestrian and vehicle 
traffic. 

Subsection 4.155 (03) B. 1.-3. Parking Area Landscaping 

Review Criteria: "Parking and loading or delivery areas shall be landscaped to minimize the 
visual dominance of the parking or loading area, as follows:" Listed I. through 3. 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown in the planting plans (applicant's sheet LI .0), the 
required amount of landscaping and trees are provided. 

Subsection 4.155 (.03) C. Parking and LoadingAreas-Safe and Con venientAccess 

Review Criterion: "Be designed for safe and convenient access that meets ADA and ODOT 
standards. All parking areas which contain ten (10) or more parking spaces, shall for every fifty 
(50) standard spaces., provide one ADA-accessible parking space that is constructed to building 
code standards, Wilsonville Code 9.000." 
Finding: This criterion is satisfied. 
Explanation of Finding: The required ADA space for the coffee kiosk is provided. 

Subsection 4.155 (03) D. Parking Connectivity and Efficient On-site Circulation 

Review Criteria: "Where possible, parking areas shall be designed to connect with parking areas 
on adjacent sites so as to eliminate the necessity of utilizing the public street for multiple accesses 
or cross movements. In addition, on-site parking shall be designed for efficient on-site circulation 
and parking." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed development adds to an existing commercial 
center that includes a fuel station, convenience market, sit down restaurant, convention 
center, and hotel. The proposed uses as well as the existing Chevron and Holiday Inn share 
a common driveway 0ff95th  Avenue and their access and parking areas are interconnected. 
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Joint use of many the access and maneuvering areas is covered in a Development 
Agreement. Two factors commonly considered to determine such efficiency include 
proximity of parking to likely destinations, and direct vehicle and pedestrian paths between 
destinations with limited choke points. To the extent practicable parking is provided close 
to the coffee kiosk for short, efficient pedestrian trips after parking. Where parking is 
further away towards Chevron a direct pedestrian path is provided to the coffee kiosk. 
Multiple pedestrian accesses from the public sidewalk are provided, including ones 
providing the most direct path from the sidewalk to business entrances. All vehicles enter 
the site through a shared driveway with Holiday Inn and Chevron. While this could 
become a choke point, care has been taken to design the driveway for optimal performance 
to minimize traffic delays, as reflected in the Development Agreement. Straight drive 
aisles and multiple access points allow for direct vehicle travel within the site. 

Subsection 4.155 (.03) G. Parking Minimum and Maximum 

Review Criteria: Tables 5, below, shall be used to determine the minimum and maximum 
parking standards for various land uses. The minimum number of required parking spaces shown 
on Tables 5 shall be determined by rounding to the nearest whole parking space." 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown in the table below, the proposed parking is consistent 
with Table 5: Parking Standards. Staff notes the parking count differs from the submitted 
drawings and narrative, Exhibits Bl and B2, and this finding corrects the inaccurate counts 
provided in those documents. 

Floor 
Use 	 Area 	Min 	 Max 	Min Max Provided 

Fast food (with drive-thru) 2,867 9.9 per 1,000 14.9 per 1000 

Coffee Kiosk 450 
99 per 1 000 

SF  
14.9 per 1000 

Standard Spaces 29 

Compact Spaces (40% Max) 18 6 

Total Non-ADA Spaces 33 

2 

50 35 

ADA Spaces -- 2 

Total Parking Spaces 37 

Subsection 4.155 (04) A. Bicycle Parking-General Provisions 

Review Criteria: This subsection lists general provisions for bicycle parking, listed 1. through 4., 
including required number of spaces. 
Finding: These criteria are satisfied. 
Explanation of Finding: A minimum of four (4) spaces are required for the drive-thru 
coffee kiosk, and four (4) are provided. 
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Subsection 4.155 (04) B. Bicycle Parking-Standards 

Review Criteria: This subsection lists standards for required bicycle parking, listed 1. through 5., 
including size, access aisle size, spacing between racks, anchoring of lockers and racks, and 
location standards. 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown on sheet Al .0 of Exhibit B2 each of the 4 required 
parking stalls exceeds the minimum dimensions of 2 feet by 6 feet. There is sufficient 
space to use the bicycle racks without obstructions. Bicycle racks will be securely 
fastended. Five (5) feet of spacing is not provided between the bicycle racks and the kiosk. 
The bicycle racks are further than 30 feet from the primary entrance, which in this case 
staff understands to be the service window open to pedestrians. Condition of Approval 
PDA 2 will ensure bicycle parking is placed to meet all requirements of this subsection 
including the spacing from the building and distance from the service window. 

Subsection 4.155 (.05) Minimum Off-street Loading Requirements 

Review Criteria: This subsection defines the requirements for loading berths including when 
loading berths are required and size requirements. 
Finding: These criteria are not applicable. 
Explanation of Finding: No loading berths are required for commercial uses of the 
proposed floor area. 

Subsection 4.155 (06) Carpool and Vanpool Parking Requirements 

Review Criteria: This subsection defines the requirements for carpool and vanpool parking. 
Finding: These criteria are not applicable. 
Explanation of Finding: No carpool or vanpool parking is required for commercial 
parking lots of the proposed size. 

Section 4.167Access, Ingress, and Egress 

Review Criterion: "Each access onto streets or private drives shall be at defined points as 
approved by the City and shall be consistent with the publics health, safety and general welfare. 
Such defined points of access shall be approved at the time of issuance of a building permit if not 
previously determined in the development permit." 
Finding: This criterion is satisfied. 
Explanation of Finding: The access points for the development site are existing and 
approved by the City. No change in access is proposed. 

Natural Features 

Section 4.171 Protection of Natural Features and Other Resources 

A4 I. Review Criteria: This section provides for the protection of a number of natural features and 
other resources including: general terrain preparation, hillsides, trees and wooded areas, high 
voltage powerline easements and rights of way and petroleum pipeline easements, earth movement 
hazard areas, soil hazard areas, historic resources, and cultural resources. 
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Finding: These criteria are satisfied. 
Explanation of Finding: None of the resources listed in this section exist on the site or 
will be foresecably negatively impacted by the development. 

Public Safety  and Crime Prevention 

Subsection 4.175 (01) Design to Deter Crime and Ensure Public Safety 

Review Criterion: "All developments shall be designed to deter crime and insure public safety." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant asserts, and staff concurs, that attention has been 
given to site design to deter crime and allow natural surveillance. Staff has no evidence 
that the proposed development would otherwise negatively impact public safety. 

Subsection 4.175 (02) Addressing and Directional Signing 

Review Criteria: "Addressing and directional signing shall be designed to assure identification 
of all buildings and structures by emergency response personnel, as well as the general public." 
Finding: These criteria are satisfied. 
Explanation of Finding: The design of the site provides for appropriate addressing and 
directional signage to assure easy identification. 

Subsection 4.175 (.03) Surveillance and Police Access 

Review Criterion: "Areas vulnerable to crime shall be designed to allow surveillance. Parking 
and loading areas shall be designed for access by police in the course of routine patrol duties." 
Finding: This criterion is satisfied. 
Explanation of Finding: The parking and loading areas are easily assessable to law 
enforcement. 

Subsection 4.175 (.04) Lighting to Discourage Crime 

Review Criterion: "Exterior lighting shall be designed and oriented to discourage crime." 
Finding: This criterion is satisfied. 
Explanation of Finding: While exterior lighting has been minimized it was previously 
found to discourage crime and continues to do so. 

Landscapinj' Standards 

Subsection 4.176 (01) Purpose of Landscape, Screening, and Buffering 

Review Criteria: "This Section consists of landscaping and screening standards and regulations 
for use throughout the City. The regulations address materials, placement, layout, and timing of 
installation. The City recognizes the ecological and economic value of landscaping and requires 
the use of landscaping and other screening or buffering to:" Listed A. through K. 
Finding: These criteria are satisfied. 

Development Review Board Panel ,,A'Staff Report January 6, 2014 	 Exhibit Al 
Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 
DB 13-0046, DB 13-0047, DB 1 3-0048 	 Page 26 of 50 

26 of 92 



Explanation of Finding: In complying with the various landscape standards in Section 
4.176 the applicant has demonstrated the proposed Stage Ii Final Plan is in compliance 
with the landscape purpose statement. 

Subsection 4.176 (.02) B. Landscaping Standards and Code Compliance 

A47. Review Criteria: "All landscaping and screening required by this Code must comply with all of 
the provisions of this Section, unless specifically waived or granted a Variance as otherwise 
provided in the Code. The landscaping standards are minimum requirements; higher standards can 
be substituted as long as fence and vegetation-height limitations are met. Where the standards set a 
minimum based on square footage or linear footage, they shall be interpreted as applying to each 
complete or partial increment of area or length" 
Finding: These criteria are satisfied. 
Explanation of Finding: No waivers or variances to landscape standards have been 
requested. Thus all landscaping and screening must comply with standards of this section. 

Subsection 4.176 (.02) C. 1. General Landscape Standards-Intent 

A48. Review Criteria: The General Landscaping Standard is a landscape treatment for areas that are 
generally open. It is intended to be applied in situations where distance is used as the principal 
means of separating uses or developments and landscaping is required to enhance the intervening 
space. Landscaping may include a mixture of ground cover, evergreen and deciduous shrubs, and 
coniferous and deciduous trees." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant's submitted landscape plans (applicant's sheets L 
1.0 and L2.0) show a variety of plant materials and placement consistent with the general 
landscape standard, specifically along the frontage with SW 95tt  Avenue and SW Boones 
Ferry Road. 

Subsection 4.176 (.02) C. 2. General Landscape Standards-Required Materials 

A49. Review Criteria: "Shrubs and trees, other than street trees, may be grouped. Ground cover 
plants must fully cover the remainder of the landscaped area (see Figure 21: General 
Landscaping). The General Landscaping Standard has two different requirements for trees and 
shrubs: 

Where the landscaped area is less than 30 feet deep, one tree is required for every 30 
linear feet. 

Where the landscaped area is 30 feet deep or greater, one tree is required for every 800 
square feet and two high shrubs or three low shrubs are required for every 400 square feet." 
Finding: These criteria are satisfied. 
Explanation of Finding: The planting plan (applicant's sheet L2.0) shows landscaping 
meeting the functional requirements of this subsection. 

Subsection 4.176 (.02) E. 1. High Screen Landscape Standard-Intent 

A50. Review Criterion: "The High Screen Landscaping Standard is a landscape treatment that relies 
primarily on screening to separate uses or developments. It is intended to be applied in situations 
where visual separation is required." 
Finding: This criterion is satisfied. 

Development Review Board Panel ,A'Staff  Report January 6, 2014 	 Exhibit Al 
Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 
DBI3-0046, DBI3-0047, DBI3-0048 	 Page 27 of 50 

27 of 92 



Explanation of Finding: No development related to the coffee kiosk requires the high 
screen standards be applied, especially as menu boards are oriented as to not be visible off 
site. If menu boards are relocated so the face of the sign faces Boones Ferry Road or 951h 
Avenue, then additional review will be needed to provide landscaping that provides 
appropriate screening such as the planting screening the Carl's Jr. menu board. 

Subsection 4.176 (.03) Landscape Area and Locations 

A5 1. Review Criteria: "Not less than fifteen percent (15%) of the total lot area, shall be landscaped 
with vegetative plant materials. The ten percent (10%) parking area landscaping required by 
section 4.155.03(B)(1) is included in the fifteen percent (15%) total lot landscaping requirement. 
Landscaping shall be located in at least three separate and distinct areas of the lot, one of which 
must be in the contiguous frontage area. Planting areas shall be encouraged adjacent to structures. 
Landscaping shall be used to define, soften or screen the appearance of buildings and off-street 
parking areas. Materials to be installed shall achieve a balance between various plant forms, 
textures, and heights. The installation of native plant materials shall be used whenever practicable." 
Finding: These criteria are satisfied. 
Explanation of Finding: According to the applicant twenty-eight percent (28%) of the site 
is proposed to be in landscaping. The landscaping is in a variety of areas throughout the 
site, including the street frontage areas. Landscaping is placed along the streets to soften 
the look of off-street parking areas. As shown on the applicant's sheet L 2.0 a variety of 
landscape materials are being used. 

Subsection 4.176 (04) Buffering and Screening 

A52. Review Criteria: "Additional to the standards of this subsection, the requirements of the Section 
4.137.5 (Screening and Buffering Overlay Zone) shall also be applied, where applicable. 

All exterior, roof and ground mounted, mechanical and utility equipment shall be 
screened from ground level off-site view from adjacent streets or properties. 

All outdoor storage areas shall be screened from public view, unless visible storage has 
been approved for the site by the Development Review Board or Planning Director acting on a 
development permit. 

In all cases other than for industrial uses in industrial zones, landscaping shall be 
designed to screen loading areas and docks, and truck parking. 

In any zone any fence over six (6) feet high measured from soil surface at the outside of 
fenceline shall require Development Review Board approval." 
Finding: These criteria are satisfied. 
Explanation of Finding: The buildings are designed so architectural parapets screen roof 
mounted equipment. Mixed-solid waste and recycling storage areas are within screening 
enclosures. No additional outdoor storage areas are proposed. 

Subsection 4.176 (09) Landscape Plans 

A53. Review Criteria: "Landscape plans shall be submitted showing all existing and proposed 
landscape areas. Plans must be drawn to scale and show the type, installation size, number and 
placement of materials. Plans shall include a plant material list. Plants are to be identified by both 
their scientific and common names. The condition of any existing plants and the proposed method 
of irrigation are also to be indicated." 
Finding: These criteria are satisfied. 
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Explanation of Finding: Applicant's sheets Ll.0 and Li in Exhibit B2 provide the 
required information. 

Subsection 4.176 (12) Mitigation Standards 

Review Criterion: "A mitigation plan is to be approved by the City's Development Review 
Board before the destruction, damage, or removal of any existing native plants." 
Finding: This criterion is satisfied. 
Explanation of Finding: No existing native plans are being removed requiring a 
mitigation plan pursuant to this subsection. 

Other Standards 

Section 4.177 Street Improvement Standards 

Review Criteria: This section establishes improvement standards for public streets, along with 
private access drives and travel lanes. 
Finding: These criteria are satisfied. 
Explanation of Finding: 

Access is provided to the proposed development clear of any obstructions. 
The travel lanes are proposed to be asphalt and have been constructed to City 
standards. 

. 	All access lanes are a minimum of 12 feet. 
The development will comply with requirements of the Fire District. 
No construction is proposed in the public right-of-way 

Section 4.179 Mixed Solid Waste and Recyclables Storage 

Review Criteria: This section establishes standards for mixed solid waste and recyclables 
storage in new multi-family residential and non-residential buildings. 
Finding: These criteria are satisfied. 
Explanation of Finding: No changes to the mixed solid waste facilities are proposed. The 
proposed coffee kiosk replaces a larger multi-tenant commercial building. The mixed-solid 
waste enclosure designed and built for the multi-tenant building is adequately sized for the 
smaller coffee kiosk. 

Sections 4.199.20 Outdoor Lighting 

Review Criteria: This section states that the outdoor lighting ordinance is applicable to 
"Installation of new exterior lighting systems in public facility, commercial, industrial and multi-
family housing projects with common areas" and "Major additions or modifications (as defined in 
this Section) to existing exterior lighting systems in public facility, commercial, industrial and 
multi-family housing projects with common areas." In addition the exempt luminaires and lighting 
systems are listed. 
Finding: These criteria are satisfied. 
Explanation of Finding: All the outdoor lighting for the new development on the site is 
being required to comply with the outdoor lighting ordinance. A photometric site plan has 
been provided, sheet SEI.0 (Exhibit B2), showing the functional effect of the proposed 
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lighting on the site. Detailed requirements for site lighting are being reviewed as a 
component of Request B, Site Design Review, of this application. See Findings B32 
through B39. 

Sections 4.300-4.320 and Subsection 4.118 (02) Underground Installation of Utilities 

A58. Review Criteria: These sections list requirements regarding the underground installation of 
utilities. 
Finding: These criteria are satisfied. 
Explanation of Finding: There are no existing overhead facilities that require 
undergrounding as part of this development. All new utilities associated with the 
development are proposed to be installed underground. 
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REQUEST B: DB13-0047 SITE DESIGN REVIEW 

Site Design Review 

Subsection 4.400 (.01) and Subsection 4.421 (.03) Excessive Uniformity, Inappropriateness of 
Design, Etc. 

B!. Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "Excessive uniformity, 
inappropriateness or poor design of the exterior appearance of structures and signs and the lack of 
proper attention to site development and landscaping in the business, commercial, industrial and 
certain residential areas of the City hinders the harmonious development of the City, impairs the 
desirability of residence, investment or occupation in the City, limits the opportunity to attain the 
optimum use in value and improvements, adversely affects the stability and value of property, 
produces degeneration of property in such areas and with attendant deterioration of conditions 
affecting the peace, health and welfare, and destroys a proper relationship between the taxable 
value of property and the cost of municipal services therefor." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant provides a response to this subsection on pages 
18-20 of the compliance narrative in their notebook, Exhibit B!. Staff summarizes the 
compliance with this subjection as follows: 
Excessive Uniformity: The design of the coffee kiosk is different from the Carl's Jr. 
building, yet complementary, and has an architectural character unique from other 
surrounding development preventing uniformity. The coffee kiosk uses the same brick 
around the base as used on the Carl's Jr. building. lap siding and board and baton siding 
are used similarly as with the Carl's Jr. building, only painted different colors. 
Inappropriate or Poor Design of the Exterior Appearance of Structures: The coffee kiosk 
is professionally designed with a unique historic "small-town" theme indicative of other 
commercial development in Wilsonville including Old Town Square (Fred Meyer 
development). The result is a professional design appropriate for Wilsonville. 
Inappropriate or Poor Design of Signs: Signs are typical of the type of development 
proposed and meet applicable City standards. See Request C, Master Sign Plan. 
Lack of Proper Attention to Site Development: The appropriate professional services have 
been used to design the site incorporating unique features of the site including site size and 
shape and available access, demonstrating appropriate attention being given to site 
development. 
Lack of Proper Attention to Landscaping: Landscaping is provided exceeding the area 
requirements, has been professionally designed by a landscape architect, and includes a 
variety of plant materials, all demonstrating appropriate attention being given to 
landscaping. 

Subsection 4.400 (.02) and Subsection 4.421 (03) Purposes of Objectives of Site Design 
Review 

B2. Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "The City Council declares that the 
purposes and objectives of site development requirements and the site design review procedure are 
to:" Listed A through J. 
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Finding: These criteria are satisfied. 
Explanation of Finding: The applicant provides a response to design on pages 18-20 of 
the compliance narrative in their notebook, Exhibit Bi, demonstrating compliance with the 
listed purposes and objectives. In short, the proposal provides a high quality design 
appropriate for the site and its location in Wilsonville. 

Section 4.420 Development in Accordance with Plans 

Review Criteria: The section states that development is required in accord with plans approved 
by the Development Review Board. 
Finding: These criteria will be satisfied by Condition of Approval PDB 1. 
Explanation of Finding: A condition of approval has been included to ensure 
construction, site development, and landscaping are carried out in substantial accord with 
the Development Review Board approved plans, drawings, sketches, and other documents. 
No building permits will be granted prior to development review board approval. 

Subsection 4.421 (.01) and (.02) Site Design Review-Design Standards 

Review Criteria: This subsection lists the design standards for Site Design Review. Listed A 
through G. Pursuant to subsection (.02) "The standards of review outlined in Sections (a) through 
(g) above shall also apply to all accessory buildings, structures, exterior signs and other site 
features, however related to the major buildings or structures." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information demonstrating 
compliance with the standards of this subsection. Among the information provided is a 
written response to these standards on page 18-20 of the compliance narrative in the 
applicant's notebook, Exhibit BI. Staff notes a patio area has been provided without 
information on the planned furnishings. Condition of Approval PDB 9 ensures the 
furnishings are durable and match or complement the building, thus helping ensure site 
design review standards are met. 

Subsection 4.421 (.05) Site Design Review-Conditions of Approval 

Review Criterion: "The Board may attach certain development or use conditions in granting an 
approval that are determined necessary to insure the proper and efficient functioning of the 
development, consistent with the intent of the Comprehensive Plan, allowed densities and the 
requirements of this Code." 
Finding: This criterion is satisfied. 
Explanation of Finding: No additional conditions of approval are recommended to ensure 
the proper and efficient functioning of the development. 

Subsection 4.421 (06) Color or Materials Requirements 

Review Criterion: "The Board or Planning Director may require that certain paints or colors of 
materials be used in approving applications. Such requirements shall only be applied when site 
development or other land use applications are being reviewed by the City." 
Finding: This criterion is satisfied. 
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Explanation of Finding: All material and color information has been provided by the 

applicant. 

Section 4.430 Design of Trash and Recycling Enclosures 

Review Criteria: "The following locations, design and access standards for mixed solid waste 
and recycling storage areas shall be applicable to the requirements of Section 4.179 of the 
Wilsonville City Code." Listed (.02) A. through (.04) C. 
Finding: These criteria are satisfied. 
Explanation of Finding: No design to the trash and recycling enclosures are proposed as 
part of this application. 

Section 4.440 Site Design Review-Submittal Requirements 

Review Criteria: This section lists additional submittal requirements for Site Design Review in 
addition to those listed in Section 4.035. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has submitted the required additional materials, as 
applicable. 

Subsection 4.450 (01) Landscape Installation or Bonding 

Review Criterion: All landscaping required by this section and approved by the Board shall be 
installed prior to issuance of occupancy permits, unless security equal to one hundred and ten 
percent (110%) of the cost of the landscaping as determined by the Planning Director is filed with 
the City assuring such installation within six (6) months of occupancy. 'Security" is cash, certified 
check, time certificates of deposit, assignment of a savings account or such other assurance of 
completion as shall meet with the approval of the City Attorney. In such cases the developer shall 
also provide written authorization, to the satisfaction of the City Attorney, for the City or its 
designees to enter the property and complete the landscaping as approved. If the installation of the 
landscaping is not completed within the six-month period, or within an extension of time 
authorized by the Board, the security may be used by the City to complete the installation. Upon 
completion of the installation, any portion of the remaining security deposited with the City shall 
be returned to the applicant." 
Finding: This criterion will be satisfied by Condition of Approval PDB 2. 
Explanation of Finding: The condition of approval will assure installation or appropriate 
security at the time occupancy is requested. 

Subsection 4.450 (.02) Approved Landscape Plan Binding 

B 10. Review Criterion: "Action by the City approving a proposed landscape plan shall be binding 
upon the applicant. Substitution of plant materials, irrigation systems, or other aspects of an 
approved landscape plan shall not be made without official action of the Planning Director or 
Development Review Board, as specified in this Code." 
Finding: This criterion will be satisfied by Condition of Approval PDB 3. 
Explanation of Finding: The condition of approval shall provide ongoing assurance this 
criterion is met. 
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Subsection 4.450 (03) Landscape Maintenance and Watering 

B 11. Review Criterion: "All landscaping shall be continually maintained, including necessary 
watering, weeding, pruning, and replacing, in a substantially similar manner as originally approved 
by the Board, unless altered with Board approval." 
Finding: This criterion will be satisfied by Condition of Approval PDB 4. 
Explanation of Finding: The condition of approval will ensure landscaping is continually 
maintained in accordance with this subsection. 

Subsection 4.450 (.04) Addition and Modjfications of Landscaping 

B12. Review Criterion: "If a property owner wishes to add landscaping for an existing development, 
in an effort to beautify the property, the Landscape Standards set forth in Section 4.176 shall not 
apply and no Plan approval or permit shall be required. If the owner wishes to modify or remove 
landscaping that has been accepted or approved through the City's development review process, 
that removal or modification must first be approved through the procedures of Section 4.010." 
Finding: This criterion will be satisfied by Condition of Approval PDB 4. 
Explanation of Finding: The condition of approval shall provide ongoing assurance that 
this criterion is met by preventing modification or removal without the appropriate City 
review. 

On-site Pedestrian Access and Circulation 

Subsection 4.154 (01) B. Standards for On-site Pedestrian Access and Circulation 

B 13. Review Criteria: This subsection lists standards for on-site pedestrian access and circulation, 
listed 1. through 6. 
Finding: These criteria are satisfied. 
Explanation of Finding: The design of the on-site pedestrian access and circulation 
described and illustrated in the applicant's submitted narrative and plans in relation to 
these provisions are consistent with the purpose of site design review and the proposed 
revised Stage 11 Final Plan for the site. See Findings A24 through A29 under Request A. 

Parking 

Subsection 4.155 (.02) Provision and Maintenance of Off-Street Parking 

Review Criteria: This subsection lists general provisions for parking, A. through 0. 
Finding: These criteria are satisfied. 
Explanation of Finding: The design of the parking described and illustrated in the 
applicant's submitted narrative and plans in relation to these provisions are consistent with 
the purpose of site design review and the proposed revised Stage H Final Plan for the site. 
See Finding A30 under Request A. 

Subsection 4.155 (03) B. 1.-3. Landscaping of Parking Areas 

Review Criteria: "Parking and loading or delivery areas shall be landscaped to minimize the 
visual dominance of the parking or loading area, as follows:" Listed 1. through 3. 
Finding: These criteria are satisfied. 
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Explanation of Finding: As shown in the planting plans, sheet L2.0 of Exhibit B2, 
landscape screening is provided between the proposed parking and the public right-of-way. 
Trees are provided for the proposed parking spaces as required by this subsection. Tree 
planting areas generally meet the minimum size requirements. However, the planting area 
with a tree between a parking stall and the entry to the coffee drive-thru queuing area is 
less than 8 feet wide. Staff has examined other site design option to make this a wider 
planting area, but site constraints prevent making it wider. It is desirable to have a tree and 
other plantings at this location and the planter is as wide a practicable balancing competing 
design requirements and site restraints. 

Section 4.171 Protection of Natural Features and Other Resources 

B 16. Review Criterion: This section provides for the protection of a number of natural features and 
other resources including: general terrain preparation, hillsides, trees and wooded areas, high 
voltage powerline easements and rights of way and petroleum pipeline easements, earth movement 
hazard areas, soil hazard areas, historic resources, and cultural resources. 
Finding: This criterion is satisfied. 
Explanation of Finding: None of the resources listed in this section exist on the site or 
will be foreseeably negatively impacted by the development. 

Landscaping 

Subsection 4.176 (02) B. Landscape Standards and Compliance with Code 

1317. Review Criterion: All landscaping and screening required by this Code must comply with all of 
the provisions of this Section, unless specifically waived or granted a Variance as otherwise 
provided in the Code. The landscaping standards are minimum requirements; higher standards can 
be substituted as long as fence and vegetation-height limitations are met. Where the standards set a 
minimum based on square footage or linear footage, they shall be interpreted as applying to each 
complete or partial increment of area or length" 
Finding: This criterion is satisfied. 
Explanation of Finding: No waivers or variances to landscape standards have been 
requested. Thus all landscaping and screening must comply with standards of this section. 

Subsection 4.176 (.02) C. 1. General Landscape Standards-Intent 

B 18. Review Criteria: "The General Landscaping Standard is a landscape treatment for areas that are 
generally open. It is intended to be applied in situations where distance is used as the principal 
means of separating uses or developments and landscaping is required to enhance the intervening 
space. Landscaping may include a mixture of ground cover, evergreen and deciduous shrubs, and 
coniferous and deciduous trees." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant's sheet L2.0 of Exhibit B2 shows a variety of plant 
materials and placement consistent with the general landscape standard. 

Subsection 4.176 (.02) C. 2. General Landscape Standards-Required Materials 

B19. Review Criteria: "Shrubs and trees, other than street trees. may be grouped. Ground cover 
plants must fully cover the remainder of the landscaped area (see Figure 21: 	General 
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Landscaping). The General Landscaping Standard has two different requirements for trees and 
shrubs: 

Where the landscaped area is less than 30 feet deep, one tree is required for every 30 
linear feet. 

Where the landscaped area is 30 feet deep or greater, one tree is required for every 800 
square feet and two high shrubs or three low shrubs are required for every 400 square feet." 
Finding: These criteria are satisfied. 
Explanation of Finding: The planting plan, sheet L2.0 of Exhibit B2, shows landscaping 
meeting the requirements of this subsection. 

Subsection 4.176 ( 03) Landscape Area and Locations 

Review Criteria: "Not less than fifteen percent (15%) of the total lot area, shall be landscaped 
with vegetative plant materials. The ten percent (10%) parking area landscaping required by 
section 4.155.03(B)(1) is included in the fifteen percent (15%) total lot landscaping requirement. 
Landscaping shall be located in at least three separate and distinct areas of the lot, one of which 
must be in the contiguous frontage area. Planting areas shall be encouraged adjacent to structures. 
Landscaping shall be used to define, soften or screen the appearance of buildings and off-street 
parking areas. Materials to be installed shall achieve a balance between various plant forms, 
textures, and heights. The installation of native plant materials shall be used whenever practicable." 
Finding: These criteria are satisfied. 
Explanation of Finding: Consistent with the proposed revised Stage 11 Final Plan for the 
site, the proposed design of the site provides for more than the required amount of 
landscaping and landscaping in at least three separate and distinct areas, including the area 
along SW 95h Avenue and SW Boones Ferry Road. See Finding A51 of Request A. The 
planting plans, sheet L2.0 of Exhibit B2, show landscape placed in areas that will define, 
soften, and screen the appearance of buildings and off-street parking areas. 

Subsection 4.176 (.04) Buffrring and Screening 

Review Criteria: "Additional to the standards of this subsection, the requirements of the Section 
4.137.5 (Screening and Buffering Overlay Zone) shall also be applied, where applicable. 

All exterior, roof and ground mounted, mechanical and utility equipment shall be 
screened from ground level off-site view from adjacent streets or properties. 

All outdoor storage areas shall be screened from public view, unless visible storage has 
been approved for the site by the Development Review Board or Planning Director acting on a 
development permit. 

In all cases other than for industrial uses in industrial zones, landscaping shall be 
designed to screen loading areas and docks, and truck parking. 

In any zone any fence over six (6) feet high measured from soil surface at the outside of 
fenceline shall require Development Review Board approval." 
Finding: These criteria are satisfied. 
Explanation of Finding: The buildings are designed so architectural parapets screen roof 
mounted equipment. Mixed-solid waste and recycling storage areas are within screening 
enclosures. No additional outdoor storage areas are proposed. 
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Subsection 4.176 (.06) A. Plant Materials-Shrubs and Groundcover 

Review Criteria: This subsection establishes plant material and planting requirements for shrubs 
and ground cover. 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDB 5. 
Explanation of Finding: The condition of approval requires that the detailed requirements 
of this subsection are met. 

Subsection 4.176 (.06) B. Plant Materials- Trees 

Review Criteria: This subsection establishes plant material requirements for trees. 
Finding: These criteria are satisfied. 
Explanation of Finding: The plants material requirements for trees will be met as follows: 

The applicant's planting plan, sheet L2.0 of Exhibit B2, shows all trees as B&B (Balled 
and Burlapped) 
Landscaping is being required to meet ANSI standards. 
The applicant's planting plan lists tree sizes required by code. 

Subsection 4.176 (.06) D. Plant Materials-Street Trees 

Review Criteria: This subsection establishes plant material requirements for street trees. 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown in their planting plan, sheet L2.0 of Exhibit B2, the 
applicant proposes Bowhall Maple street trees (Acer rubrum "Bowhall"). The proposed 
trees are a cultivar of Acer rubrum, which is listed as a satisfactory street tree in this 
subsection. The trees are proposed to be planted at 3" caliper, the required size for arterial 
streets. 

Subsection 4.176 (.06) E. Types of Plant Species 

Review Criteria: This subsection discusses use of existing landscaping or native vegetation, 
selection of plant materials, and prohibited plant materials. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information showing the 
proposed landscape design meets the standards of this subsection. See sheet L2.0 of 
Exhibit B2. 

Subsection 4.176 (.06) G. Exceeding Plant Material Standards 

Review Criterion: "Landscape materials that exceed the minimum standards of this Section are 
encouraged, provided that height and vision clearance requirements are met." 
Finding: This criterion is satisfied. 
Explanation of Finding: The selected landscape materials do not violate any height or 
visions clearance requirements. 
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Subsection 4.176 (07) Installation and Maintenance of Landscaping 

B27. Review Criteria: This subsection establishes installation and maintenance standards for 
landscaping. 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDB 6. 
Explanation of Finding: The installation and maintenance standards are or will be met as 
follows: 

Plant materials are required to be installed to current industry standards and be properly 
staked to ensure survival 

Plants that die are required to be replaced in kind, within one growing season, unless 
appropriate substitute species are approved by the City. 

Sheet LI .0 of Exhibit B2 shows a permanent built-in irrigation system with an 
automatic controller satisfying the related standards of this subsection. 

Subsection 4.176 (.09) Landscape Plans 

Review Criterion: "Landscape plans shall be submitted showing all existing and proposed 
landscape areas. Plans must be drawn to scale and show the type, installation size, number and 
placement of materials. Plans shall include a plant material list. Plants are to be identified by both 
their scientific and common names. The condition of any existing plants and the proposed method 
of irrigation are also to be indicated." 
Finding: This criterion is satisfied. 
Explanation of Finding: Sheets LI.0 and L2.0, of Exhibit B2 provide the required 
information. 

Subsection 4.176 (.10) Completion of Landscaping 

Review Criterion: "The installation of plant materials may be deferred for a period of time 
specified by the Board or Planning Director acting on an application, in order to avoid hot summer 
or cold winter periods, or in response to water shortages. In these cases, a temporary permit shall 
be issued, following the same procedures specified in subsection (.07)(C)(3), above, regarding 
temporary irrigation systems. No final Certificate of Occupancy shall be granted until an adequate 
bond or other security is posted for the completion of the landscaping, and the City is given written 
authorization to enter the property and install the required landscaping, in the event that the 
required landscaping has not been installed. The form of such written authorization shall be 
submitted to the City Attorney for review." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has not requested to defer installation of plant 
materials. 

Subsection 4.176 (12) Mitigation and Restoration Plantings 

Review Criterion: "A mitigation plan is to be approved by the City's Development Review 
Board before the destruction, damage, or removal of any existing native plants." 
Finding: This criterion is satisfied. 
Explanation of Finding: Consistent with the proposed revised Stage II Final Plan, the 
proposed landscape design involves no removal of existing native plans requiring a 
mitigation plan pursuant to this subsection. 
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Other Standards 

Section 4.179 Mixed Solid Waste and Recyclables Storage 

B3 I. Review Criterion: This section establishes standards for mixed solid waste and recyclables 
storage in new multi-family residential and non-residential buildings. 
Finding: This criterion is satisfied. 
Explanation of Finding: The design of the mixed-solid waste and recycling enclosures is 
not proposed to be changed by this application. 

Outdoor Lijhtin 

Section 4.199.20 Applicability of Outdoor Lighting Standards 

B32. Review Criterion: This section states that the outdoor lighting ordinance is applicable to 
"Installation of new exterior lighting systems in public facility, commercial, industrial and multi-
family housing projects with common areas" and "Major additions or modifications (as defined in 
this Section) to existing exterior lighting systems in public facility, commercial, industrial and 
multi-family housing projects with common areas." In addition the exempt luminaires and lighting 
systems are listed. 
Finding: This criterion is satisfied. 
Explanation of Finding: Non-exempt new outdoor lighting proposed for the development 
site is being required to comply with the outdoor lighting ordinance. 

Section 4.199.30 Outdoor Lighting Zones 

1333. Review Criterion: "The designated Lighting Zone as indicated on the Lighting Overlay Zone 
Map for a commercial, industrial, multi-family or public facility parcel or project shall determine 
the limitations for lighting systems and fixtures as specified in this Ordinance." 
Finding: This criterion is satisfied. 
Explanation of Finding: The development site is within LZ 2 and the proposed outdoor 
lighting systems are being reviewed under the standards of this lighting zone. 

Subsection 4.199.40 (01) A. Alternative Methods of Outdoor Lighting Compliance 

B34. Review Criterion: "All outdoor lighting shall comply with either the Prescriptive Option or the 
Performance Option below." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has submitted information to comply with the 
performance option. 

Subsection 4.199.40 (.01) C. Performance Option for Outdoor Lighting Compliance 

"If the lighting is to comply with the Performance Option, the proposed lighting design shall be 
submitted by the applicant for approval by the City meeting all of the following." Listed 1. 
through 3. 
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Subsection 4. 199.40 (01) C. 1. Weighted Average of Direct Uplight Lumens Standard 

335. Review Criteria: "The weighted average percentage of direct uplight lumens shall be less than 
the allowed amount per Table 9." 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDB 8. 
Explanation of Finding: As shown in the revised sheet SE1.O provided with the 
applicant's notebook, Exhibit Bl, the only luminaires that are not fully shielded are the 
landscape bollards. The luminaires are such that the weighted average percentage of direct 
uplight lumens will be less than five percent (5%). A condition of approval limits all wall 
mounted fixtures to down lighting. 

Subsection 4.199.40 (01) C. 2. Maximum Light Level at Property Lines 

Review Criteria: "The maximum light level at any property line shall be less than the 
values in Table 9, as evidenced by a complete photometric analysis including horizontal 
illuminance of the site and vertical illuminance on the plane facing the site up to the 
mounting height of the luminaire mounted highest above grade." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sheet SEI .0 shows the horizontal foot candles comply with 
Table 9. The applicant states on page 18 of their compliance narrative, the vertical foot 
candies remain substantially the same as previously approved as compliant with Table 9. 

Subsection 4.199.40 (01) C. 2. Maximum Light Level at Property Lines 

Review Criteria: "Luminaires shall not be mounted so as to permit aiming or use in any 
way other than the manner maintaining the shielding classification required herein:" 
Finding: These criteria are satisfied. 
Explanation of Finding: The mountings will be in a downward position. Condition of 
Approval PDB 8 helps ensure this 

Subsection 4.199.40 (01) D. Outdoor Lighting Curfew 

Review Criterion: "All prescriptive or performance based exterior lighting systems shall be 
controlled by automatic device(s) or system(s) that:" Listed 1. through 3. 
Finding: This criterion is satisfied or will be satisfied by Condition of Approval PDB 7. 
Explanation of Finding: As previously approved, Carl's Jr. is exempt from lighting 
curfew as a 24/7 operation. However, the coffee kiosk is not. A condition of approval 
requires lighting associated with this building and supporting parking shall be dimmed at 
10:00 p.m. pursuant to Table 10. 

Subsection 4.199. 50 Submittal Requirements 

Review Criteria: "Applicants shall submit the following information as part of DRB review or 
administrative review of new commercial, industrial, multi-family or public facility projects:" 
Listed A. through F. "In addition to the above submittal requirements, Applicants using the 
Prescriptive Method shall submit the following information as part of the permit set plan review: 
A. 	A site lighting plan (items I A - F, above) which indicates for each luminaire the 3 
mounting height line to demonstrate compliance with the setback requirements. For luminaires 
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mounted within 3 mounting heights of the property line the compliance exception or special 
shielding requirements shall be clearly indicated." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has submitted sufficient information to review the 
application. 
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REQUEST C: DB13-0048 MASTER SIGN PLAN REVISION AND SIGN WAIVER 

Subsection 4.031 (01) M. and Subsection 4.156.02 (07) and (07) C. Review Process 

Cl. Review Criteria: These subsections establish that Master Sign Plans are reviewed by the 
Development Review Board and that modifications to Master Sign Plans other than minor and 
major adjustments are reviewed the same as a new Master Sign Plan. 
Finding: These criteria are satisfied. 
Explanation of Finding: Due to the request for a waiver the request does not qualify as a 
minor or major adjustment and is therefore being reviewed the same as a new Master Sign 
Plan. 

Subsection 4.156. 02 (07) A. Master Sign Plan Submission Requirements 

C2. 	Review Criteria: This subsection identifies submission requirements for Master Sign Plans 
Finding: These criteria are satisfied. 
Explanation of Finding: As indicated in the table below the applicant has either satisfied 
the submission requirements, or has been granted a waiver under Subsection 4.156.02 
(.10). 

Requirement 

n _ 
. 

©. ©. 
rID 

14 

 

2 Z 

Completed Application LI Form 
Sign Drawings or 
Descriptions  
Documentation of 
Building/Tenant Space N LI LI LI] LI 
Lengths  
Drawings of Sign 
Placement of Building 1K LI LII LI LI 
Facades 
Project Narrative M LI El LI El]  
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Subsection 4.156. 02 (05) E. Class II Sign Permit Review Criteria: Generally and Site Design 
Review 

Review Criteria: "Class II Sign Permits shall satisf' the sign regulations for the applicable 
zoning district and the Site Design Review Criteria in Sections 4.400 through 4.42 1," Pursuant to 
Subsection 4.1 56.02 (.07) B. these criteria are also applicable to Master Sign Plans. 
Finding: These criteria are satisfied. 
Explanation of Finding: As indicated in Findings C25 through C3 I these criteria are met. 

Subsection 4.156. 02 (05) E. 1. Class II Sign Permit Review Criteria: Compatibility with Zone 

Review Criteria: "The proposed signage is compatible with developments or uses permitted in 
the zone in terms of design, materials used, color schemes, proportionality, and location, so that it 
does not interfere with or detract from the visual appearance of surrounding development;" 
Pursuant to Subsection 4.156.02 (.07) B. these criteria are also applicable to Master Sign Plans. 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed signage is typical of and compatible with 
development within the PDC zones. This includes a design and colors reflecting corporate 
identity, illuminated channel letters and logo on a raceway, freestanding cabinet signs, and 
individual non-illuminated letters on an architectural wall. The placement of signs on 
buildings is in recognizable sign bands, and proportional to the building facades. No 
evidence exists nor has testimony been received that the subject signs would detract from 
the visual appearance of the surrounding development. 

Subsection 4.156. 02 (.05) E. 2. Class II Sign Permit Review Criteria: Nuisance and Impact on 
Surrounding Properties 

Review Criteria: "The proposed signage will not create a nuisance or result in a significant 
reduction in the value or usefulness of surrounding development;" Pursuant to Subsection 4.1 56.02 
(.07) B. these criteria are also applicable to Master Sign Plans. 
Finding: These criteria are satisfied. 
Explanation of Finding: There is no evidence and no testimony has been received that the 
subject signs would create a nuisance or negatively impact the value of surrounding 
properties. 

Subsection 4.156. 02 (05) E. 3. Class II Sign Permit Review Criteria: Items for Special 
Attention 

Review Criteria: Special attention is paid to the interface between signs and other site elements 
including building architecture and landscaping, including trees." Pursuant to Subsection 4156.02 
(.07) B. these criteria are also applicable to Master Sign Plans. 
Finding: These criteria are satisfied. 
Explanation of Finding: The building signs are within an architectural feature identifiable 
as a sign band with a buffer within the sign band around the sign, which demonstrates 
consideration of the interface between the signs and building architecture. No sign-tree 
conflicts have been noted. 
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Subsection 4.156.02 (06) B. Class III Sign Permit Review Criteria 

Review Criteria: "The review criteria for Class II Sign Permits plus waiver or variance criteria 
when applicable." Pursuant to Subsection 4156.02 (.07) B. these criteria are also applicable to 
Master Sign Plans. 
Finding: These criteria are satisfied. 
Explanation of Finding: A waiver is being requested and responses to the waiver criteria 
have been provided. 

Subsection 4.156. 02 (.07) B. 1. Master Sign Plan Review Criteria: Consistent and Compatible 
Design 

Review Criteria: "The Master Sign Plan provides for consistent and compatible design of signs 
throughout the development." 
Finding: These criteria are satisfied. 
Explanation of Finding: The channel letter/logo design is similar to what was previously 
approved for the multi-tenant commercial building. The coffee kiosk signs are consistent 
with the design of the signs approved and installed on the Carl's Jr. building. No additional 
freestanding signs are proposed. Directional signs are similar in character to the Carl's Jr. 
directional signs and are typical of drive-thru establishments. 

Subsection 4.156. 02 (07) B.2. Master Sign Plan Review Criteria: Future Needs 

Review Criteria: "The Master Sign Plan considers future needs, including potential different 
configuration of tenant spaces and different sign designs, if allowed." 
Finding: These criteria are satisfied. 
Explanation of Finding: Staff recommends increasing the sign allowance to 25.4 square 
feet on each façade to allow flexibility of sign design over time within a rectangle that the 
proposed sign fits within. 

Subsection 4.156.02 (08) A. Sipn Waiver 

Subsection 4.156. 02 (08) A. Waivers in General 

ClO. Review Criteria: "The DRB may grant waivers for sign area, sign height from ground (no 
waiver shall be granted to allow signs to exceed thirty-five (35) feet in height), number of signs, or 
use of electronic changeable copy signs in order to better implement the purpose and objectives of 
the sign regulations as determined by making findings that all of the following criteria are met:" 
Listed l.-4. See Findings Cl2 through C15 below. 
Finding: These criteria are satisfied. 
Explanation of Finding: A waiver is being requested for sign area consistent with this 
subsection. 

Subsection 4.156.02 (08) A. 1. Waivers Criteria: Improved Design 

Cli. Review Criteria: "The waiver will result in improved sign design, in regards to both aesthetics 
and functionality." 
Finding: These criteria are satisfied. 
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Explanation of Finding: The proposed coffee kiosk is a particularly long narrow building 
at only 12' 10" wide with a length of 35' 4". According to the table showing the sign area 
allowed in Subsection 4156.08 (.02) B. I. the two longer facades would be allowed 35.33 
square feet of sign area, and the shorter facade would be allowed 12.83 square feet of sign 
area. The waiver allows signs of equal size to be placed on three facades that are of a 
consistent size and design creating a consistent look for portions of the buildings that are 
otherwise architecturally similar. The applicant in their narrative requests 15.83 square feet 
of signage for each of three facades. Staff notes the applicant's method of measurement 
does not follow the measurement method prescribed in Section 4.156.03. Staff additionally 
notes greater flexibility for future branding updates or tenant changes would be enabled by 
requesting a sign area equal to a rectangle drawn around the entire sign. Staff recommends 
a waiver be approved for the allowed sign area to be increased to 25.4 square feet on the 
12.83 long facade. 

Subsection 4.156. 02 (08) A. 2. Waivers Criteria: More Compatible and Complementary 

Review Criteria: "The waiver will result in improved sign design, in regards to both aesthetics 
and functionality." 
Finding: These criteria are satisfied. 
Explanation of Finding: The waiver will provide for more consistent signs around the 
building and neighboring buildings providing for compatible and complementary design. 

Subsection 4.156.02 ( 08) A .3. Waivers Criteria: Impact on Public Safety 

Review Criteria: "The waiver will result in a sign or signs that improve, or at least do not 
negatively impact, public safety, especially traffic safety." 
Finding: These criteria are satisfied. 
Explanation of Finding: If anything, the added readability of the sign facing the 
intersection will aid drivers in making decisions on maneuvers earlier. No negative impacts 
on safety have been noted. 

Subsection 4.156.02 (08) A .4. Waivers Criteria: Content Neutrality 

Review Criteria: "Sign content is not being considered when determining whether or not to 
grant a waiver." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sign content is not being considered in granting the waiver. 
Similar consideration on building shape would occur regardless of the tenant or message. 

Section 4.156. 03 Sijn Measurement 

Subsection 4.156. 03 (01) B. Measurement of Individual Element Signs 

Cl 5. Review Criteria:"The area for signs constructed of individual elements (letters, figures, etc.) 
attached to a building wall or similar surface or structure shall be the summed area of up to three 
squares, rectangles, circles, or triangles drawn around all sign elements." 
Finding: These criteria are satisfied. 
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Explanation of Finding: The proposed signs have not been measured consistent with this 
subsection. However, as recommended by Staff the proposed Master Sign Plan revision 
allows for the proposed signs measured according to this subsection. 

Subsection 4.156.03 (03) A.-B. Measurement of Sign Height and Length 

C 16. Review Criteria: "Height of a sign is the vertical distance between the lowest and highest points 
of the sign." 
Length of a sign is the horizontal distance between the furthest left and right points of the sign." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed signs have been measured consistent with this 
subsection. 

Subsection 4.156.08 (01) L. Design of Sign Based on Initial Tenant Configuration and Size 

CI 7. Review Criteria: "When a sign is designed based on the number of planned tenant spaces it shall 
remain a legal, conforming sign regardless of the change in the number of tenants or configuration 
of tenant spaces." 
Finding: These criteria are satisfied. 
Explanation of Finding: The master sign plan is proposed based on the number of 
planned tenants, and it is understood the sign plan will be valid regardless on the number 
of future tenants. 

Subsection 4.156.118 (02) Buildinr Siuins in the PDC, PD!, and PFZones 

Subsection 4.156.08 (02) A. Sign Eligible Facades 

Cl 8. Review Criteria: Building signs are allowed on a facade of a tenant space or single tenant 
building when one or more of the following criteria are met: 

The facade has one or more entrances open to the general public; 
The facade faces a lot line with frontage on a street or private drive with a cross section 
similar to a public street, and no other buildings on the same lot obstruct the view of the 
building facade from the street or private drive; or 
The facade is adjacent to the primary parking area for the building or tenant." 

Finding: These criteria are satisfied. 
Explanation of Finding: All facades of the proposed coffee kiosk are sign eligible. The 
north, east, and west face lot tines with frontages of public streets. The south facade faces 
the primary parking area. 
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Subsection 4.156.08 (02) B. Building Sign Area Allowed 

CI 9. Review Criteria: This subsection includes a table identifying the sign area allowed for facades 
based on the linear length of the façade. Exception are listed 2. through 5. 
Finding: These criteria are satisfied. 
Explanation of Finding: There are no changes to the previously approved sign allowance 
for the Carl's Jr. building. The following are the allowances for the proposed coffee kiosk. 

Coffee Kiosk  

Façade 
Linear 
Length 

Sign Area 
Allowed 

Proposed Max 
Staff 

 Recommendation 
North 12.83 feet 12.83 sf 15.86 sf 25.4 sf 

East 34.33 feet 34.33 sf 15.86 sf 25.4 sf 
South 12.83 feet 12.83 sf 0 sf 0 sf 
West 34.33 feet 34.33 sf 15.86 sf 25.4 sf 

The proposed coffee kiosk in a particularly long narrow building at only 12' 10" wide 
with a length of 35' 4". According to the table showing the sign area allowed in 
Subsection 4.15608 (.02) B. 1. the two longer facades would be allowed 35.33 square 
feet of sign area, and the shorter facade would be allowed] 2.83 square feet of sign area. 
The applicant in their narrative requests 15.83 square feet of signage for each of three 
facades, which includes a waiver to increase the sign area on the north facade. Staff notes 
the applicant's method of measurement does not follow the measurement method 
prescribed in Section 4.156.03. Staff additionally notes greater flexibility for future 
branding updates or tenant changes would be enabled by requesting a sign area equal to a 
rectangle drawn around the entire sign. Staff recommends the DRB approve 25.4 square 
feet on the east, west, and north facades. See also Finding Cl I regarding waiver request. 

Subsection 4.156. 08 (02) B. 6. Calculating Linear Length to Determine Sign Area Allowed. 

Review Criteria: "For facades of a single tenant building the length the facade measured at the 
building line, except as noted in a. and b. below. For multi-tenant buildings the width of the façade 
of the tenant space shall be measured from the centerline of the party walls or the outer extent of 
the exterior wall at the building line, as applicable, except as noted in a. and b. below. Applicants 
shall provide the dimensions needed to calculate the length. Each tenant space or single occupant 
building shall not be considered to have more than five (5) total facades." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has supplied the required measurements used to 
determine linear lengths according to this subsection. 

Subsection 4.156,08 (02) C. Building Sign Length Allowed 

Review Criterion: "The length of individual tenant signs shall not exceed seventy-five (75) 
percent of the length of the facade of the tenant space." 
Finding: This criterion is satisfied. 
Explanation of Finding: None of the proposed sign bands exceed seventy-five (75) 
percent of the length of the façade. 
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Subsection 4.156.08 (02) D. Building Sign Height Allowed 

C22. Review Criteria: "The height of building signs shall be within a definable sign band, fascia, or 
architectural feature and allow a definable space between the sign and the top and bottom of the 
sign band, fascia, or architectural feature." 
Finding: These criteria are satisfied. 
Explanation of Finding: All of the proposed sign bands are within a definable 
architectural feature and have a definable space between the sign and the top and bottom of 
the architectural feature. 

Subsection 4.156.08 (02) E. Building Sign Types Allowed 

C23. Review Criterion: "Types of signs permitted on buildings include wall flat, fascia, projecting, 
blade, marquee and awning signs. Roof-top signs are prohibited." 
Finding: This criterion is satisfied. 
Explanation of Finding: All the proposed buildings signs are wall flat, which is an 
allowable type. 

Subsection 4.156. 08 (03) A. Additional Signs: Directional Signs 

C24. Review Criteria: "Notwithstanding the signs allowed based on the site in (.01) and (.02) above, 
the following signs may be permitted, subject to standards and conditions in this Code:" "In 
addition to exempt directional signs allowed under Subsection 4.15605 (.02) C. freestanding or 
ground mounted directional signs six (6) square feet or less in area and four (4) feet or less in 
height: 

The signs shall be designed to match or complement the architectural design of buildings 
on the site; 

The signs shall only be placed at the intersection of internal circulation drives; and 
No more than one (I) sign shall be placed per intersection corner with no more than two 

(2) signs per intersection." 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDC 3. 
Explanation of Finding: Two (2) illuminated double faced directional signs are proposed 
as part of the Master Sign Plan. The signs are shown in the applicant's sign section of their 
notebook, Exhibit B I. Exhibit B I shows the signs slightly larger than 6 square feet. A 
condition of approval requires they be limited to six (6) square feet. The signs are shown at 
4' tall. The signs match the design of other signs on the property and complement the 
architecture of the building similarly. The signs are placed at the intersection of internal 
circulation drives, and only one sign is placed per intersection. 

Site Design Review 

Subsections 4.400 (01) and 4.421 (03) Excessive Uniformity, Inappropriateness of Design, 
Etc. 

C25. Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "Excessive uniformity, 
inappropriateness or poor design of the exterior appearance of structures and signs and the lack of 
proper attention to site development and landscaping in the business, commercial, industrial and 
certain residential areas of the City hinders the harmonious development of the City, impairs the 
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desirability of residence, investment or occupation in the City, limits the opportunity to attain the 
optimum use in value and improvements, adversely affects the stability and value of property, 
produces degeneration of property in such areas and with attendant deterioration of conditions 
affecting the peace, health and welfare, and destroys a proper relationship between the taxable 
value of property and the cost of municipal services therefor." 
Finding: These criteria are satisfied. 
Explanation of Finding: 
Excessive Unformity. The sign plan allows for a variety of sign shapes, fonts, and colors 
chosen by different tenants so as to avoid excessive uniformity. 
Inappropriate or Poor Design of Signs: Signs are typical of the type of development 
proposed found to be appropriate throughout the City. As issuance of the Class I Sign 
Permits consistent with the Master Sign Plan the City will ensure quality design of signs. 
Lack of Proper Attention to Site Development: The appropriate professional services have 
been used to design the site incorporating unique features of the site including site size and 
shape, and available access, demonstrating appropriate attention being given to site 
development and sign placement. 
Lack of Proper Attention to Landscaping: Landscaping around the monument sign and 
freestanding sign is consistent with other landscaping on the property and is of an 
acceptable quality and design. 

Subsections 4.400 (.02) and 4.421 (03) Purposes of Objectives of Site Design Review 

Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "The City Council declares that the 
purposes and objectives of site development requirements and the site design review procedure are 
to:" Listed A through J. including D. which reads "Conserve the City's natural beauty and visual 
character and charm by assuring that structures, signs and other improvements are properly related 
to their sites, and to surrounding sites and structures, with due regard to the aesthetic qualities of 
the natural terrain and landscaping, and that proper attention is given to exterior appearances of 
structures, signs and other improvements;" 
Finding: These criteria are satisfied. 
Explanation of Finding: It is staff's professional opinion that the signs comply with the 
purposes and objectives of site design review, especially objective D. which specifically 
mentions signs. The proposed signs are of a scale and design appropriately related to the 
subject site and the appropriate amount of attention has been given to visual appearance. 

Subsection 4.421 (.01) Site Design Review-Design Standards 

Review Criteria: This subsection lists the design standards for Site Design Review. Listed A 
through G. Only F. is applicable to this application, which reads, "Advertising Features. In 
addition to the requirements of the City's sign regulations, the following criteria should be 
included: the size, location, design, color, texture, lighting and materials of all exterior signs and 
outdoor advertising structures or features shall not detract from the design of proposed buildings 
and structures and the surrounding properties." 
Finding: These criteria are satisfied. 
Explanation of Finding: There is no indication that the size, location, design, color, 
texture, lighting or material of the proposed signs would detract from the design of the 
building and the surrounding properties. 
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Subsection 4.421 (02) Applicability of Design Standards to Signs 

Review Criteria: "The standards of review outlined in Sections (a) through (g) above shall also 
apply to all accessory buildings, structures, exterior signs and other site features, however related to 
the major buildings or structures." 
Finding: These criteria are satisfied. 
Explanation of Finding: Design standards have been applied to exterior signs, as 
applicable, see Finding C27 above. 

Subsection 4.421 (.05) Site Design Review-Conditions ofApproval 

Review Criterion: "The Board may attach certain development or use conditions in granting an 
approval that are determined necessary to insure the proper and efficient functioning of the 
development, consistent with the intent of the Comprehensive Plan, allowed densities and the 
requirements of this Code." 
Finding: This criterion is satisfied. 
Explanation of Finding: ,No additional conditions of approval are recommended to ensure 
the proper and efficient functioning of the development. 

Subsection 4.421 (.06) Color or Materials Requirements 

Review Criterion: "The Board or Planning Director may require that certain paints or colors of 
materials be used in approving applications. Such requirements shall only be applied when site 
development or other land use applications are being reviewed by the City." 
Finding: This criterion is satisfied. 
Explanation of Finding: Staff does not recommend any additional requirements for 
materials or colors for the proposed signs. 

Section 4.440 Site Design Review-Procedures 

C3 I. Review Criteria: "A prospective applicant for a building or other permit who is subject to site 
design review shall submit to the Planning Department, in addition to the requirements of Section 
4.035, the following:" Listed A through F. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has submitted a sign plan as required by this 
section. 
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EXHIBIT Cl 
PLANNING DIVISION 

STAFF REPORT 

BOONES FERRY POINTE - HUMAN BEAN COFFEE KIOSK 

DEVELOPMENT REVIEW BOARD PANEL' 
QUASI JUDICIAL HEARING 

Public Hearing Date: 
Date of Report: 
Application Numbers: 

Property 
Owners/Applicants: 

Request A: DB13-0046 
Request B: DB13-0047 
Request C: DB13-0048 

PD = Planning Division conditions 
BD - Building Division Conditions 
PF = Engineering Conditions. 
NR = Natural Resources Conditions 
TR = SMART/Transit Conditions 
FD = Tualatin Valley Fire and Rescue Conditions 

City of Wilsonville 
EXHIBIT Cl DBI3-0046etseq 
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Specific Comments: 

Engineering Public Facilities Conditions of Approval (PF conditions) for 
DB12-0074 and DBI2-0075 remain in effect for this project accept as 
further modified below. 
At the request of Staff, DKS Associates completed a Trip Generation memo 
dated September 5, 2013 revising a previously completed Carl's Jr. Traffic 
Impact Study that was completed in May 2012. The proposed use is 
expected to generate 13 fewer new primary trips than the previously 
approved use. The project is hereby limited to no more than the following 
impacts. 

Estimated New PM Peak Hour Trips 	 117 

Stormwater detention and storm water quality for this site will be handled 
via the stormwater facility constructed with the Boones Ferry Pointe project. 

The project shall connect to the existing Storm lateral constructed with the 
Boones Ferry Pointe project. 

The project shall connect to the existing Sanitary Sewer stub constructed 
with the Boones Ferry Pointe project. 

The project shall connect to the existing Water service constructed with the 
Boones Ferry Pointe. project. 
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Development Review Template 
DATE: 	12/12/13 
TO: 	DAN PAULY AICP, ASSOCIATE PLANNER 
FROM: 	DON WALTERS 
SUBJECT: DEVELOPMENT REVIEW # D1313-46, -47, -48 

WORK DESCRIPTION: NEW HUMAN BEAN DRIVE/WALK-UP COFFEE KIOSK 

************ ***** *********** ********* ************************************** 

Building Division Conditions: 

BD 1. ACCESSIBLE. At least one of the walk-up service windows shall be accessible. 

City of Wilsonville 
EXHIBIT C2 DB13-0046etseq 
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29799 SW Town Center Loop E 

City of 	
WIIsonvIIIe, Oregon 97070 

I 

(503)682-1011 

WILSONVILLE 	(503) 682-1015 Fax Admlnlstraflon 
in OREGON 	(503) 682-7025 Fax Community Development 

January 3, 2014 

Alec J. Laidlaw 
Laidlaw & Laidlaw 
21590 Willamette Dr 
West Linn OR 97068 

Re: 	The Human Bean Coffee Store 

Dear Mr. Laidlaw: 

The City is in receipt of your letter dated January 3, 2014. Although we appreciate knowing that 
the dispute exists, it has no bearing on the application made by the property owner to the 
Wilsonville Development Review Board, which will be considered as scheduled. I trust that if 
you and your client believe that approval of the application, if granted, will violate a contractual 
agreement and cause your client harm, you will seek the proper legal recourse with the 
Washington County Circuit Court before which this matter is being heard, as and when needed to 
protect your client's interests. 

Sincerely, 

Barbara A. Jacobsc 
Assistant City Attorn'y_1 

bc 

cc: 	Wallace W. Lien 
Daniel Pauly 

City of VVilsonville 
EXHIBIT C3 DBI3-0046etseq 

40 	Serv!ng The Community With Prlde 
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Pauly, Daniel 

From: 	 Terra Burns <Terralaidlawandlaidlaw.com> 
Sent: 	 Friday, January 03, 2014 1:55 PM 
To: 	 Pauly, Daniel 
Cc: 	 Alec Laidlaw; wallace.lien@lienlaw.com; garrylapointgmail.com; gl@eoni.com  
Subject: 	 Development Review Board Public Hearing- The Human Bean 
Attachments: 	 Ltrto ORB re Devco public hearing submittal 2014.01 .03.pdf; ORCP 21 Motions 

201 3.12.27.pdf; Dec of Garry LaPoint in Support 2013.12.30.pdf; UTCR 5.010 CERT OF 
COMPLAINCE 2013.12.27.pdf 

Hello Mr. Pauly— 

Attached please find the letter and referenced pleadings regarding the Public Hearing set for January 13, 2014 regarding 
The Human Bean. 

Thank you, 

Terra Jane Burns 

Paralegal 

Laidlaw & Laidlaw, PC 

21590 Willamette Drive 

West Linn, Oregon 97068 
Tel. 503.305.6894 
Fax. 888.287.4840 
www.laidlawandlaidlaw.com  

Terra@laidlawandlaidlaw.com  

Terra Burns is not an attorney and not licensed to practice law. She does not intend to give legal advice to anyone, and 
no information in this email should be construed as such. 

CONFIDENTIALITY STATEMENT: This electronic message contains information that may be confidential or privileged. 
The information contained herein is intended solely for the use of the people named above, if you are not the intended 
recipient of this message, you are hereby advised that any disclosure, copying, distribution, or use of the contents of this 
message is prohibited. If you have received this e-mail in error, please notify me immediately by telephone at (503) 305-
6894 or by e-mail reply, and delete this message. 

City of Wilsonville 
EXHIBIT Dl DB13.0046 et seq 
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West Linn, Oregon 97068 	
Laidlaw & Laid1aw.  2 1590 Willamette Dr. 

info@laidlawaridlajdbw.com  

TEL 503. 305.6894 
FAX 888.287.4840 

www.laidlawandlajdlaw.com  

January 3, 2014 

BY EMAIL (pauly(ci.wilsonvjJJe.or.us) AND U.S. MAIL 

Daniel Pauly 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 

Re: 	The Human Bean Coffee Store 

Our Client: 	LaPoint Business Group, LLC; Garry LaPoint 
Case No.: 	Washington County Circuit Court - C 13 81 25CV 

Dear Mr. Pauly: 

This firm, along with the law firm of Wallace W. Lien, P.C., represents LaPoint Business Group, 
LLC. LaPoint Business Group, LLC , is the owner of the adjoining parcel of property, and of the 
Chevron Fuel Station/Fountain Mart Convenience Store situated thereon. 

As you may be aware, there is an action currently pending in Washington County Circuit Court 
(Case No. C138125CV), between LaPoint Business Group, LLC, and Wilsonville Devco, LLC, 
("owner/applicant"). Enclosed herein for your and the Panel's review is a copy of a Motion that 
was filed yesterday against owner/applicant's complaint. Please note that a full and complete 
copy of owner/applicant's complaint, filed on December 16, 2013, is marked and attached as 
Exhibit A to our clients' Motion. 

There is a dispute between the parties as to the breadth and scope of a restrictive covenant 
affecting owner/applicant's property. It is LaPoint Business Group, LLC's, position that the 
restrictive covenant prohibits the construction of the Human Bean Coffee Store. 
Owner/applicant believes otherwise. 

The case pending in Washington County is less than one month old. LaPoint Business Group, 
LLC, anticipates that this matter will not be resolved without amendment to the pleadings, 
significant discovery, and perhaps even a trial on the merits. As such, it is LaPoint Business 
Group, LLC's, position that any consideration of the change proposed by owner/applicant is 
premature. LaPoint Business Group, LLC, respectfully requests that this matter be setover for 
further consideration for at least 90 days. 

Mr. Lien and/or I plan on appearing at the hearing set for Monday, January 13, 2014. fri the 
meantime, please direct all inquiries regarding this matter to me, at 503.305.6894, or Mr. Lien, 

SHAREHOLDERS Alec J. Laidlaw Ang1
56 0 1 2
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at: Wallace W. Lien PC, 1775 32nd Place NE, Ste. A, Salem, OR 97301; Phone: 503.585.0105; 
Fax: 503.585.0106; Email: wallace.Iien@lienlaw.com.  Thank you. 

Sincerely, 

&LAw 

7/ .- Iz 

ALEC J. LAIDy2 

Enclosures: Defendant's ORCP 21 Motions (w/ exhibits) 

Cc: 	Wallace W. Lien 

LaPoint Business Group, LLC 

Garry LaPoint 

57 of 92 



2 

3 

4 	 IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF WASHINGTON 

6 

) CaseNo. C138125CV 
WILSONVILLE DEVCO, LLC, and NW 	) 

	

8 	COFFEE GROUP, LLC, 	 ) 
) DEFENDANTS' ORCP 21 MOTIONS 

	

9 	 Plaintiffs, 	 ) 
) 

	

10 	V. 	 ) Oral Argument Requested 
) 

	

11 	LAPOINT BUSINESS GROUP, LLC and ) 

12 
GARRY LAPOINT, 	 ) 

) 
Defendant 

13 

14 

	

15 	Defendants LaPoint Business Group, LLC, and Garry LaPoint (collectively 

	

16 	"Defendants") move the Court for an Order dismissing Plaintiffs Wilsonville Devco, LLC and 

	

17 	NW Coffee Group, LLC's (collectively "Plaintiffs") Complaint in that it fails to state ultimate 

	

18 	facts sufficient to constitute a claim against Garry LaPoint, pursuant to ORCP 21A(8). 

	

19 	Alternatively, and without waiving the above motion, LaPoint Business Group, LLC, moves the 

	

20 	court for an Order striking Plaintiffs' Complaint, pursuant to ORCP 21E. 

	

21 	Official court reporting services are not requested. The estimated time for hearing is 30 

22 minutes. 

	

23 	Defendants' motions are supported by the attached Memorandum, the Exhibits, 

	

24 	Defendant's counsel's UTCR 5.010 Certificate of Compliance, and the records and file herein. 

	

25 	The portions of the Complaint to be stricken is shown in parentheses, as required by UTCR 

	

26 	5.020, is marked as Exhibit A, is attached hereto, and incorporated herein. 

Page 1 - DEFENDANTS' ORCP 21 MOTIONS 
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Dated: December 	2013 	 LAID 	

Lt?W,777 

4 	 Al e J. Laidlaw, OSB #ofti 4 
Jason Janzen, OSB #06790 

5 	 Attorneys for Defendants 

6 	 alec@laid1awand1ajdjaw.com  

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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MEMORANDUM 

2 	 Legal Argument 

3 	1. Plaintiffs' Complaint Should Be Dismissed As To Defendant Garry LaPoint Because It 

4 	 Fails To State Ultimate Facts Sufficient To Constitute A Claim For Relief. 

5 	ORCP 21 A(8) provides for a motion to dismiss for "failure to state ultimate facts 

6 	sufficient to constitute a claim." To survive a motion for failure to state facts constituting a 

7 	claim for relief, a complaint must include some allegation of material fact regarding each and 

8 	every material element of the claim. Suess Builders v. City of Beaverton, 294 Or 254, 656 P2d 

9 306(1982). 

10 	The debts, obligations and liabilities of a limited liability company, whether arising in 

11 	contract, tort or otherwise, are solely the debts, obligations and liabilities of the limited liability 

12 	company. ORS 63.165(1). A member or a manager of an LLC is not personally liable for any 

13 	debt, obligation, or liability of the LLC merely by reason of being a member, a manager, or both. 

14 Id. 

15 	Defendant LaPoint Business Group, LLC ("LaPoint Business Group") is a Limited 

16 	Liability Company, duly organized under the laws of the state of Oregon. A copy of the 

17 	Business Entity Data, from the Oregon Secretary of State's website, is marked as Exhibit B, 

	

18 	attached hereto, and incorporated herein. LaPoint Business Group is the sole owner of the 

	

19 	property benefitted by the Restrictive Covenant at issue in this matter. A copy of the deed to the 

	

20 	benefitted property is marked as Exhibit C, attached hereto, and incorporated herein. 

	

21 	At all times relevant, Defendant Garry LaPoint ("LaPoint") was a member of, and 

	

22 	registered agent for, LaPoint Business Group. He holds no interest in the befitted property in his 

	

23 	personal capacity. On these issues there is no factual dispute1 . 

24 

	

25 	
'See Complaint for Declaratoiy Relief, page 1, line 26 ("Garry LaPoint is a member of and the registered agent for 

	

26 	LaPoint, LLC"); page 2, line 22 ("[tjhe Restrictive Covenant benefits a neighboring parcel owned by LaPoint, 
LLC"). 

Page 3—DEFENDANTS' ORCP 21 MOTiONS 
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1The Complaint contains no ultimate facts which could be construed as sufficiently stating 

2 	a claim against Defendant LaPoint, in his personal capacity. The Court should therefore dismiss 

any claim(s) against Defendant LaPoint personally. 

ri 

5 	2. Paragraphs 16 Through 21 of The Complaint Are Frivolous And Should Be Stricken. 

6 	In pertinent part, ORCP 2 1 E provides that the Court may order stricken any frivolous or 

7 	irrelevant pleading. A frivolous plea, while true in its allegations, is completely insufficient in 

8 	substance. Andrysek v. Andiysek 280 Or 61(1977). A frivolous plea has been characterized as 

9 	not raising any issue in the proceeding. Kashmir Corp. v. Nelson, 37 Or App 887 (1978). 

10 	There is no dispute that a controversy exists between Plaintiffs and Defendant LaPoint 

11 	Business Group as to the scope and construction of the Restrictive Covenant. Paragraphs I 

12 	through 15, and 23 through 27 allege as much. 

13 	Paragraphs 16 through 22 do not raise any issues in this matter. They are repetitive to 

14 	Plaintiffs' sole claim for relief: that a dispute exists, between owners of adjoining parcels of real 

15 11 property, as to the breadth and scope of a Restrictive Covenant, which benefits one parcel, and 

16 	burdens the other. 

17 	Paragraphs 16 through 22 add nothing to the Complaint, save for volume of text. They 

18 	should therefore be stricken. 

19 	 Conclusion 

20 	Defendant LaPoint's only connection to this matter is his status as a member and 

21 	registered agent of LaPoint Business Group. Plaintiffs' Complaint states no ultimate facts 

22 	sufficient to constitute a claim against Defendant LaPoint. Plaintiffs' claim against Defendant 

23 	LaPoint therefore fails as a matter of law. 

24 lI/I 

25 lI/I 

26 li/I 
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'I 

	

I 	Alternatively, and without waiving the foregoing motion to dismiss, the Court should 

	

2 	strike paragraphs 16 through 21 of the Complaint in that they are frivolous and raise no issues in 

	

3 	this case. 

	

5 	Dated: December 	2013 	 L & 

A cJ.Laid1aw,OS%055l54 

	

8 	 Jason Janzen, OSB 63790 
Attorneys for Defendants 

	

9 	 aIec@laid1awand1ajdlaw.com  

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF WASHTNGTON -/ 3 
WILSON VILLE DEVCO, LLC, and NW 	Case 
COFFEE GROUP, LLC, 	 I i COMPLAIN1 FOR DhCLARATORY 

Plaintiffs, 	 RELIEF (ORS 28.0 10 ETSEQ.) 

V. 	 I CAS6NOTSUBJECTTO MANDATORY 
I 

LAPOINT BUSINESS GROUP, LLC, and 	
ARBITRATION 

GARRY LAPOINT, 

Defendants. 	 I 

Plaintiffs Wilsonville Devco, LLC ("Wilsonville Devco") and NW Coffee Group, LLC 

("NW Coffee"), allege as follows: 

Parties 

Plaintiff Wilsonville Devco is a limited liability company incorporated in the state of 

Oregon. 

 

Plaintiff NW Coffee is a limited liability company incorporated in the state of Oregon. 

 

Defendant LaPoint Business Group, LLC ("LaPoint, LLC") is a limited liability company 

incorporated in the slate of Oregon. 

 

Detbndant Garry LaPoint is an individual residing, upon information and belief; in the 

state of Oregon, Gari-y LaPoint is a member of and the rcgisterd agent for LaPoint, LLC. 

Pagc I - COMPLAINT FOR DECLARATORY RELiEF 

1126539050 vi 	 COPY 
HOLLAND & KNICHT LLP 

iii SW. FiflIAven,ie 
2300 U.S. 8ncurp Iuwcr 
Portl,nd, Oregon 97204 
Tcicphunc: 503.243.2300 
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FIwts 

	

2 	 5, 

	

3 	Wilsonville Devco owns a parcel of land in the City of Wilsonville, County of 

	

4 	Washington, and state of Oregon (the "Property"). The Property's legal description is fully set 

	

5 	forth in Exhibit A, which is incorporated here by reference. 

	

6 	 6. 

	

7 	The Property is subject to a restrictive covenant recorded in the Washington County 

	

8 	property records on March 10,2005 under recording number 2005-025345 (the "Restrictive 

	

9 	Covenant"). The Restrictive Covenant provides that the Property 

	

10 	. . . shall not be used at any time to dispense petrolcum products or any type of 
energy products that is used by the public for transportation. The sale of gasoline 
type products, diesel fuel(s), propane, natural gas, air or compressed air, or related 

	

12 	products is strictly prohibited as is the operation of a convenience store business. 

	

13 	The Restrictive Covenant is fully set forth in Exhibit B, which is incorporated here by reference. 

	

14 	 7. 

	

15 	The Restrictive Covenant was executed on or about March 8, 2005 by South Sea, LLC. 

	

16 	The Restrictive Covenant states that it is binding upon South Sea, LLC, its successors and 

	

17 	assigns forever. 

	

18 	 S. 

	

19 	On or about May 24, 2012, Wilsonville Devco purchased the Property from South Sea, 

	

20 	LLC, Wilsonville Devco is the current owner of the Property. 

21 	 9. 

22 	The Restrictive Covenant benefits a neighboring parcel owned by LaPoint, LLC. LaPoint, 

23 	LLC and Garry LaPoint operate a Chevron gasoline station and Fountain Mart convenience store 

24 	on the bcnefIticd parcel. 

25 

26 
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1 	 10. 

	

2 	Wilsonville Devco and NW Coffee have begun the process of constructing The Human 

	

3 	Bean coffee restaurant on the Property. The Human Bean coffee restaurant is a drive-through 

	

4 	coffee shop that primarily sells different kinds of coffee drinks, as well as tea, frozen drinks, and 

	

5 	bottled water. 

6 

	

7 	Wilsonville Devco has fully negotiated the terms of a build to suit lease agreement with 

	

8 	NW Coffee. The build to suit lease agreement contcmplates that Wilsonville Devco will 

	

9 	construct and NW Coffee will operate The Human Bean coffee restaurant upon a portion of the 

10 Property. 

	

11 	 12, 

	

12 	NW Coffee has fully ncgotiatcd a franchise agreement undcr which NW Coffee will 

	

13 	operate The Human Bean coffee restaurant on the Property. 

	

14 	 13, 

	

15 	Wilsonville Devco has completed and submitted its project submittal for construction of 

	

16 	The Human Bean coffee restaurant on the Property to the City of Wilsonville. The submittal is 

	

17 	complete and is scheduled for public hearing on January 13, 2014. 

	

18 	 14, 

	

19 	Wilsonville Devco has expended approximately $80,000 to date in site work 

	

20 	improvements in preparation for construction of The Human Bean coffee restaurant on the 

	

21 	Property. The project is expected to be complete and the restaurant open in April 2014, 

	

22 	 IS. 

	

23 	LaPojnt, LLC and (Jarry LaPoint have asserted that the development and operation of 

	

24 	The Human Bean coffee restaurant on the Property is piohibItcd by the Restrictive Covenant. 

25 III 

26 /1/ 
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2 	Con or about November 19, 2013, Gary LaPoint's counsel sent a letter to Josh Veentjer, 

	

3 	who is Wilsonville Devco's managing mcmber, asserting that the development and operation of 

	

4 	The Humtn Bean coffee restaurant violates the Restrictive Covenant (the "November 19, 2013 

	

5 	Letter"). The November 19, 2013 Letter is fully set forth in Exhibit C, which is incorporated here 

	

6 	by referencc.) 

	

8 	(The November 19, 2013 Letter asserted that the Restrictive Covenant prohibits the 

	

9 	Property from being used to sell any products normally sold in a convenience store, including 

10 coffee 

	

II 	 18. 

	

12 	(The November 19, 2013 Letter demanded that Wilsonville Devco "immediately CEASE 

	

13 	and DESIST all activities relative to the siting and construction of The Human Bean facility on 

	

14 	[the Property].

15 

 

	

16 	(On or about November 27, 2013, Wilsonville Devco's counsel sent a letter to Gatiy 

	

17 	LaPoint's counsel explaining that under Oregon law, the Restrictive Covenant's language does 

	

18 	not bar development and operation of The Human Bean coffee restaurant on the Property. 

	

19 	Wilsonville Devco's counsel's November 27, 2013 letter is fully set forth in Exhibit D, which is 

	

20 	incoiporated here by reference.) 

	

22 	(On or about December 10, 2013, Wilsonville Devco's counsel sent an email to Oay 

23 	LaPoint's counsel again explaining that the Restrictive Covenant does not bar development and 

24 	operation of The 1-Juinan Bean coffee restaurant on the Property. Wilsonville Devco's counsel's 

25 	December 10, 2013 email is fully set forth in Exhibit E, which is incorporated here by reference) 

26 /1/ 
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1 	 21. 

	

2 	(On or about December 10, 2013, Carry LaPoirit's counsel sent an email responding to 

	

3 	Wilsonville Devco's counsel and stating his client's intention to enforce the Restrictive Covenant 

	

4 	in court. Carry LaPoint's counsel's December 10, 2013 email is fully set forth in Ex.bibit F, which 

	

5 	is incorporated here by reference) 

	

6 	 Claim for Declaratory Relief 

	

7 	 22. 

	

8 	Plaintiffs incorporate by reference and reallege paragraphs 1-21 above. 

	

9 	 23. 

	

10 	Wilsonvillc Devco and NW Coffee claim that the Restrictive Covenant does not prevent 

	

11 	development and operation of The Human Bean coffee restaurant on the Property. 

	

12 	 24. 

	

13 	LaPoint, LLC and Carry LaPoint claim that the Restrictive Covenant prevents 

	

14 	development and operation of The Human Bean coffee restaurant on the Property. 

	

15 	 25. 

	

16 	Development of The Human Bean coffee restaurant on the Property is underway. The 

	

17 	agreements necessary to develop and operate The Human Bean coffee restaurant on the Property 

	

18 	have been fully negotiated. The necessary approval process with the City of Wilsonvilte is also 

	

19 	near completion. Preliminary site work improvements are also ongoing. 

	

20 	 26. 

	

21 	The dispute between Plaintiff's and Defendants regarding the effect of the Restrictive 

	

22 	Covenant upon development and operation of The Human Bean coffee restaurant on the Property 

	

23 	is an actual and substantial controversy between parties with adverse interests, and arises from 

	

24 	present facts. The dispute is accordingly appropriate for judicial disposition and resolution by 

	

25 	binding decree. 

26 /1/ 
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27. 

The Court is specifically authorized under Oregon law to declare the parties' rights1  

status, and other legal relations under the Restrictive Covenant. ORS 28.020 provides1  in part: 

Any person inlerested under a deed, will, written contract or other writing 
constituting a conirwI, or whose rghts, status or other legal relations are alTheted 
by a... contract... may have determined any question of coilsiruetion or 
validity arising under any such .. .controct., and obtain a declaration of'rights 
status or other legal relations thereunder, 

WHERBFORI3, Plaintiffs Wilsonville Dcyco and NW Coffee request the following 

relief: 

Judgment declaring that the Restrictive Covenant does not prohibit the 

development or operation of The Human Bean coffee restaurant on the Property; 

Plaintiffs' costs and disbursements incurred in this action; and 

Any other relief that the Court deems just and proper. 

DATED this /k ay of December, 2013 

HOLLAND & KNIGHT LLP 

By: 
Louis A. Sunti go, OSB II 783610 
E-mail 	luui s.saniiagoàjhklaw.com  
Garrett S. Garfield, 0513 /1 093634 
F-mail: garrett.garfieldhklaw.crn 
Ill SWFiIIh Avenue 
2300 U.S. Bancorp Tower 
Portland, Oregon 97204 
l'elephone; 503.243.2300 
Fax: 503.241.8014 

Attorneys for Plaintiffs Wilsonville Dcvco, 
LLC and NW Coffee Group, LLC 

Page 6 - COMPLAINT FOR DECLARATORY RELIEF 
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A tract of land located In Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, In the Southeast one-quarter of 
Section 2, Township 3 South, Range I West or the Wiliamette Meridian, In the CIty of Witsanvilte, County of 
Washington and State of Oregon. being further described as follows: 

Commencing at the Southeast corner of Lot 7. EDWARDS UUSINE&. INDUSTRIAL PARK. recorded in Book 31 
at Page 14 In the Plet Records of Washington County, Oregon thence South 09"38'33 West, along the South 
line of said Lot 7, a distance of 379,33 feet to a point 1200 foot East of the East line of Parcel I as dosctlbed in 
Deed from John Q. Hammons to the State of Oregon, by and through its Department of Transportation, 
Document No. 95-027726, recorded April 21, 1995 (hereInafter refe(red to as "ODOT); thence North 0009'24 
East pnrnliel to uild East lute, 18.00 feet to tht Ewe point of teginning: thence continuing North 00009244  East 
along said Easterly line, 341.16 Feet: thence along the rue ults 116.18 foot radius curve to the rIght, through a 
central angle of 48'4329", an arc length of U8.78 feet, the chord of which bears North 24031'08 East, 95.83 feet 
thence along the arc of a 45.00 toot radius curve to the right, through a central angle of 6723'57', an arc length 
of 52.94 feet, the chord of which boors North 8235'16" East 49.94 foot: thence along the are of a 100.00 foot 
radius curve to the right, through n central angle of 37*13'10, on arc length of 64.96 feet, the chord of which 
bears South 4505'50' East. 63.03 feet to a point on the Westerly line of I3oonos Ferry Road as described In sold 
'ODOr Deed; thence along the said Westerly line along the are of a tangent 595.65 foot radius reverse curve to 
the left, the radius bears North 63130'41" East, through a cenhai origle of 02'4538', an arc length of 28.70 feet. 
the chord of which bears South 2706208R  East 28.70 reel, thence non-tangent South 15'0935" West 83.41 feet: 
thence South 3802'13" East, 122.78 feet; thence leaving said Westerly line, South 5157'47 West, 70.00 feet: 
thence South 2040149u West. 186.07 feet to a point that is 18.00 feet measured at light angles from the South 
line of said Lot 7: thence parallel to said South line of Lot 7, South $9°38133" Weal 121.22 feet to the true 
point of beginning. 

EXCEPTING THEREFROM that portion thereof conveyed to the City of Wilsonville for right-of-way purposes In 
Warranty Deed recorded November 23. 2009 as Fee No. 2009.102062, Washington County Deed Record. 

425541631 vi 
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g1UP)I I1311111 
REST1UCIVE COVZNANT 

FOR GOOD MW VALUABLE CONSIDERATION, the tmdersigned, 
hereby createe and in3pceee upon the reel property descnbed In axlubit A attached hereto 
and by We reference made a pail h.reot to be binding upon ftsolt its lucces.ore and 
aufgiu fbmver, the following rceiction on use of the property: 

The property described in Exhibit A attached hereto and by this reference, 
Incorporated herein, shall not be used at any Urns to diupenso peo1eum products 
or any type of energy products that is used by the public for bansportation. The 
sale of gasoline type produces, diesel Ibat(s), propane, neturni gee, air or 
corzrprcasod air, or related produces Is subtly prohibited as Is the operation of a 
convenience store business. 

IN WITNESS WØEREOF, the imdersigocd, being the owner of the real 
property described above, has a,cccuted ths restrictive covenant on the 8a  day of March, 
2005. 

SOIYrJi SEA, L.LC, an Oregon Urwied LI ability Company 

9y8? 	 -- 

George I' Bric itl 

Brice, Mctnlwr 

STATE OP ORQON 
a' 

County of Muitnomab 

Before roe, a notary public In and for the State of Oregon, personally 
appeared George P. Biice, UI and Zsuzaanna Babcc and acknowledged the foregoing to be 
their voluntary act and deed. 

, 	071,C;IAI. StAI. 
I. WCH 

NOIAOY PUULIC-OaEGON 
COMMIRION NO. 372334 

MY COMMISSION rxurCs OCT 3,2007 

- 
Notary Pubtio for Oregon 
Mycommlesion crcpheg 

TWO Dita, Iito. Ca POe.iQaeO VM 2003025345,002 
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WIThIT A 

LEGAL DEscRiprioN: 

PARcEl. ; 

A tract of land locited in Lot 7, EDWARDS BUSINESS INDIJSIRIAI. PARK, In the South one-half SectIon 2, 
TownshIp 3 South, Range 1 West, of the WWarnea Merfdisn, In the City of Wlsonwifle, County of 
Washington and State of Oregon, being further desaf bed as follows: 

Cornmendng at the Southeast mnw of aid Lot 7; thence South 89938'33' West, along the South line of 
said lot, a distance of 379,33 feat to a point 12 fist Eastaiy of the East line of Parcel I In Deed from 
Jchn Q. Hasnmons to the State of Oregon, by and through Its Deperbnent of 7ansportovon, Fee No. 
95027726, April 21, 1995 (hereIn after rned to as 'ODOr); thence North 008024' East a distance of 
12.00 feet paraliai to and 12.00 feet Easterly of said 'ODO'r line to the true point of beginning; thence 
North 0000924 East, parallel to & 12.00 feet Easterly of said "ODOT" line, a distance of 341.16 feet;  
thence along the arc of a curve to the right, said curve having a radius of 116.16 feet, arc length of 
101.04 feet, central angle of 4950'122, a chord boating of North 25004'30' East, and a chord length of 
97.88 loot toe point at '.zmpound curvature; thence along the arc ole curve to the right, said curve 
having a radius of 45.00 feor, arc length of $3.94 f, anIel angle of 330011291, a chord bearing South 
71056'03' East, and a chord length of 30.43 flat be point of compound curvature; thence along the arc 
f a curve tothe right, saldcurve having a radius of 100.00 reek arc length of 61.13 feet, cenfralangle 

of 350$9 a chord beating of South 43949W East, and a chord length of 60.16 feet to the 
intersecUon with the West line of Ooones Forty Road as described In said 'oco'r' Deed and a point on a 
non-tangent curve to the left, said point having a radial bearIng 01 North 6304176' East thence along 
said ODOr Deed, along the arc of said non-tangent curve to the left, said curve having a radhis of 
595.65, arc length of 30.57 $, central angle of 02'5625', a chord bearing of South 27946'14' East, 
and a chord length uf 30-50 feet to along the Westerly Inc at 800nes Fort',' Road as dibed In said 
'COOT' Deed; thence along said Westerly line South 1500935' West, a distance of 83,41 t; thence 
South 3B002I13 East, a distance of 120,41 ketj thence South 57'5747" West, a distance of 55.00 feet 
thence South 2002949' Wait, a distance of 171,35 feet to a point that is 12 feet 1mm, when measured 
at right angles, to the South line of said Lot 7; thence South 89038'33' West, a didenci of 97.95 feat, 
more or tees, to the bus point of beginning, 

1901MINIG ThffiChI that purtlon conveyed to E.iorcn Wllsorrvllle, LI.C,. an Oregon limited liability 
o,nrpany, by Instrument receided June 19, 2000 as Fee No. 2000418397 and being more particularly,  desoibed as follows: 

A tract V land tocited Ifl Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, In the Southesit oI*quarter of 
Section 2, TOwnship 3 South, Range 1 West, of d Wlllametfe Meridian, In the City of WILsOnYille, County 
of Washington and State of Oregon, being Anther described as follows: 

Vine Data, mo. OH V0a10553 we 2005025515,003 
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y1t11111110111  
Commendng at the Southeast corner of Lot 7, EDWARDS BUSINESS INOUS1BIAL PARK, receded In 
Bock 31, p090 14 In the Plat Rocords of Washington County, Oregon; thence South 8903833' West, 
along the South line of said Lot 7, a distance of 379.33 feet too point 12.00 feet East of the East line of 
Parcel Las deaaibed In the Deed from John Q. Hammoris to the State of Oregon, by and through its 
Department of TransportatIon, Document Number 95027726. recxin$ed AprO 21, 1.995; thence North 
0000974' East parallel to said East line, 18.00 feet to the tirue point of beginning; thence North 
8938'33 East parallel to said South line of Lot 7, 95.10 feet; thence South 20029'49 West, 6.42 feet to 
a point 12.00 feet Northerly when measured at right angles to the said South line of Lot?; thence South 
e9 38'33' West parallel to said South line of Lot 7, 92,87 feet, more or less, to a point 12.00 feet East of 
the sold East line of Parr.*i I; thence Noi lit 0090924' East parallel to said Ebst line, 6.00 feet to the hue 
point of beginning. 

PARcEl. U. 

A beet of land ioted In Lot?, EImAI1D5 BUSINESS INDUSTRIAl. PARK, in the Southeast cne.qu.ttsr of 
Section 2, Townsttp 3 $es, Rangs I West, of the Wiflametta Meridian, In the CLy of Wflaoøville, County 
of Washington and Stats of Oregon, being further desalbed as follows: 

Commendng at the Southeast corner of said Lot 1, EDWARDS BUSINESS INDUSIP.L4I. PARK, recorded In 
Book 31, pege 14 In the Piat Records of Wastiirigton County, Oregon; thence South 89038'33' West, 
along the South line Cl' said Lot 7, a distance of 379.33 feet tea point 12.00 feet East of the East line of 
Parcel I as descflbed In the Dsai from John Q. Hammons to the State of Oregon, by and through Its 
Deparbnem Of TransportatIon, Document Number 95027726, recorded April 21, 1995 (tieceln alter 
referred to as ODOr) thence North 00°09'24' East parallel to sold East line, 10.00 feet thence tIofill 
8938'33 East parallel to said South line of Lot 7,95.10 feet to the L,ue point of beybining; thence North 
2029M9 East, 170.00 (eat; thence North 5705747' East, 55.00 feet to the WetcrIy line of Ilounes fcny 
Road as deaaibed In sold "ODOT" Deed; thence along sold Westerly line South 38*0213  East, 2.34 feet; 
thence leaving said Westerly hue South 51157'47" West, 20.00 feet; thence South 20040'49' West, 
186.07 feet to a point 18.00 feet Northerly when measured at right angles to the sold South fine of Lot 7; 
thence South 8903833' West parallel to said South line of Lot 7, 26.13 feet, more or less, to the true 
point of beginnIng. 

Citi. Data, tnj. CII 90510553 we 2006025345.904 

EXHIBIT B 
Page 4 of 4 

EXHIBIT 	Jk 

73o192 	 PAGE__________________ 



WALLACE W. LIEN 
A 	 fl1 	t,'.r01p¼ 

I ...  

Coniac by e'm! at 
Wallace W. 1en 	 Aflorney at Low 	 wolloce,henSIreclow.com  

November 19,2013 

Mr. Josh Verj'cr 
Premdent/ 
l'tjlli,Vft•ydt1,,,,t Ventures 	 ByCcrtificd Mail No. 7012 1010 0000 0856 6155 
P. (!Ao?c 6437 	 Return Receipt Requested 
j/Q.iiit.i. CA 92248 	 Copy by Regular Mail 

Re; 	Wilsoriville Pr000sed Human Bean Coffee Shop 

Dear Mi, Vecntjcr; 

Please be advised that Iropiesent Gerry LaPoint, and his Chevron stetlon and Fountain Mart. 
Mr. LaPoint has been advised that it is your intention to construct a Human Bean Coffee Shop with 
drive through1  which would serve all kinds of coftce drinks, fountain drinks, bottled water, frozen 
drink.,, fruit and baked goods among other convenience food products. 

You should be advised that when Mr. LaPoint sold your property to George Brioc (South Sen 
LLC) a Restrictive Covenant was imposed on the property you now own that strictly prohibits your 
property from being used for the sale of any products that would normally occur in a convenience 
store business. All of the products that are proposed to be sold at this Human Bean location are 
products that are currently for sale in Mr. LaPoilat's Fountain Marl. 

This Restrictive Covenant wea recorded as DocuxrientNo. 2005-0253 45, on March 12,2005, 
and it binds successors to BrIc&South Sea, such as youreoli Documents related to the creation of 
the Restrlcth'c Ccveumt clearly show the intant was to prohibit anything that competes with my 
client'a Fountain Mart. My client believes atronajy that your proposed Human Bean facility will be 
In direct competitlonwjthhjs FoimtainMaxt, andthercforc isprobibited by theRestrictive Covenant 

You should immediately CEASE and DESIST all activities relative to the siting and 
construction of the Human Bean facility on the property aubject to the above-referenced Restrictive 
Covenant. This must Include the Immediate withdrawal of any permit applications with the City of 
Wlleonville. 

This is a serious matter for my client, a a large portion of the revenue for the Fountain Mart 
comes from the sale of products your proposed Human Been would be offering. in the event you 
do not CEASE and DESIST, and provide evidence to my office by the close of buelness on 
November 29, 2013 that you have done so, I will assume that you intend to violate the Restrictive 
Covenant, and I will file a Complaint in Clacicamas County Circuit Court to obtain an Injunction to 
aQ.rce the prohibitions iji.the covenant  
,75 374 Mac. NE, S,i,e A • ScI.,, Orego, 9730O774 "( 	1503) 5850 lOS ç(fice • 1503) 5850 106 fax 
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W. Josh Vcontjcr - 	 November 19,2013 	 Page 2 

If you em represented by legal counsel, please refer this leUerto your attorney and have that 
attorney contact me with any questIoss. 

Otherwise. I will expect to bear from you by November 29, 2013, that you have taken all 
steps necessay to come Into compliance with the Restrictive Covenant. 

Yours truly, 

WALLACE W. LIEN, P.C. 

1.1 Wallace W. Lien 

By: Wallace W. Lien 

cc: 	Gerry LaPoint 
Daniel Pauly, City of Wilsonvllle 
Josh Veezier (Copy by Regular Mall) 
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Holland & Knight 
llt..'i :I'oiu 	 Ook*, 	C19/' : 	 1 ;j241/. 

ç 	 I.h, rs 

November 27, 2013 	 000RGC J. OoIu!s 
50.3243.5879 

Wallace. Iicniljeolaw,eorn 

Wallace W. Lien 
Attorney at Law 
1773 32" PLace SE, Suite A 
Salem, Oregon 97301-8774 

Re: 	Our Client: Wilsonville Deveo, LLC 

Dear Mr. Lien: 

This firm represents Wilsonville Devco, LLC, the owner of the real property and 
improvements Located adjacent to Mr. LaPoint's Chevron gaa station and Fountain Mart in 
Wilsonville, Oregon. I am in receipt of your November 19, 2013 letter directed to Josh Vcentjer 
of Pacific Develupinern Ventures in which you refercncc the Rcetrictive Covenant recorded as 
Document No. 2005-025345 agaInst the Wilsonville fleven property. You contend in your letter 
to Mr. Vcontjcr that operation of a Human Bean Coffee restaurant on the Wilsonville Dcvco 
property is prohibited by the Restrictive Covenant. We believe that you huvc engaged in a 
tortured analysis to reach this conclusion, and in connection therewith, seek to expand the st.ope 
of the restriction well beyond the clear text of the provision. 

You state in the second paragraph of your November 19 letter that the Restrictive 
Covenant strictly prohibits the Wilsonville Devco property 'from being used for the sale of any 
products that would nortnu!ly occur in a convenience store business." The Restrictive Covenant 
prohibits "the operation of it convenience store husinesgll only, not the sale of' products that are 
sold in a convenience store as you suggest. The only way to construe the Restrictive Covenant 
as you contend would Leqwrc reading into the provision language that simply does not exist in 
the recorded document, something a court will not do. There is no amhiguity in the (ext of the 
covenant, the language is clear. In the case of a reStrictive covenant, the appropriate maxim of 
conStruction provides that the covenant is to be construed strictly against the restriction. Unless 
the use complained of is plainly within the provisions of the covenant, it will not be restrained. 
Yogman v. Parrot, 325 Or 358 (197). In analyzing contractual language, it court is '10 ascertain 
and declare what is, in terms or in substance, contained therein, not to omit what has been 
inserted." 

The dictionary definition of "convenience store" is a small retail store that stocks a range 
of everyday itcms such as groceries, toiletries, alcoholic and soft drinks, tobacco products, 
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November 27, 2013 
Page 2 

newspapers and sometimes gasoline. The fact that a few of the products sold in your clients 
convcnicncc store will also be sold in the Human Bean Coffee restaurant doesnt fall within the 
prohibition of the Restrictive Covenant. The operation of a Human Bean Coffee restaurant is not 
the 'operation of a convenience store businoss" 

Our client intends to proceed with the leasing of the property to the operator of the 
lluinui 3ean Coffee restaurant and respectfully rejects your request that it cease and desist all 
activities in that regard. With respect to your threal of litigation, please be advised that we have 
been instructed to vigorously defend any claims that you bring on behalf of your client undcr the 
Restrictive Covenant, In that regard, given the clear and unambiguous language of the 
Restrictive Covenant and the law applicable to it, we would view the filing of any claim as 
spurious and will respond appropriately. 

if you have any questiwts or wish to discuss this matter further, please advise, 

Very truly yours, 

lit )i.i.A1KNtC1Hi t.LP 

George J. Oteguies 

926639028 vi 
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Gregore., George J (POR - X55879) 

To: 	 wallaoo.11en@ilenlow.com  
Cc: 	 josh@pdvoo.com  
subject: 	 Our CHant: WileonviHe Devco, LLC 

Mr. Lien: This email Is a follow up to my letter to your attention dated November 27, 2013, responding to your 
November 19, 2013 letter to Josh Veentjer regarding the Restrictive Covenant No, 2005-025345 recorded March 12, 
2005 (the "Restrictive Covenant"), As stated in my November27 letter, my clients intend to proceed with the 
development of the Human Bean Coffee restaurant on the Wlisonville Devco, LLC property subject to the Restrictive 
Covenant despite your client's objection In that regard. As I indicated prevlousiy, we see no merit in your argument that 
the operation of a franchised coffee restaurant would violate the Restrictive Covenant under applicable Oregon law 
(Yogman vs. Parrot). I would also 5uggest that you review Rawaid V. Murgulla & Arias Grocery, LLC, 2013 WL 5716531, 
a 2013 case directly on point which supports our position. 

In your November 19 letter to Mr. Veentjer, you threaten the riling of a Complaint in Clackamas County Circuit Court to 
obtain an injunction to enforce the Covenant. Hopefully, my November27 letter and a review of the applicable case law 
has convinced you and your client that your iegai position is not sustainable. Please advise what you lntcnd to do in this 
matter. In that regard, we are requesting that you confirm In writing that Mr. LaPolnt dues not Intend to assert any 
claim against Wlisonvlile Devco, LLC, the owner of the property subject to the Restrictive Covenant, or against the 
franchisee, that the operation of a Human Bean coffee restaurant violates the Restrictive Covenant. Unless we can 
obtain reasonable assurance from your client In that regard, we will be forced to file a suit for Declaratory Relief in 
Washington County Circuit Court, which will result in significant expense to both parties 

I would be happy to discuss this matter with you as well. 

Co—gr- I '..,I,,'.d . I. nigla 

- 	' ........'- 	I I 	.. 	'. 'I .. 	•.4.,.., 	_ 	. '_ 4 

'''"•r,1.J It 'r-.. I.. .i.'. ,-... 
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Gregoree, George J (POR X5579) 

From; Wallace Lien (WLIen@fleniew. corn) 
Sent: Tuesday, December 10, 2013 2:30 PM 
To: Gragores, George J (POR - X55879) 
Cc: Wallace Lien 
subject: RE Our Client: Wlisonvtie Davco, LLC 

it is our intention to enforce the covenant in court. Ace you Quthorized to accept service? 

Wallace W. Lien 
Wallace W. Lien, P.C. 
1775 32nd Place NE, Suite A 
Salem, OR 97301-8774 
phone: 503-586-0105 ext. 311 
tax: 503-585-0106 
htto:flwww.lieniaw.com 

CONFI0N flAil I Y 140TICE: 
II YOU have received this commun:ciilion ffl error, pioeee notify 'is 'nrmurdaluly. This me.so5e Is inlondad only for (ho use of the person or flrm to which it Is 

Iddtoesod. and may COflhIIfl ifltoIrptiur mel f 
privileged, cont)oenllel and siwinpi (loin dissionure under epplicublu luw It the IsodDi CI this mouse, I. not the Intended recipient, you are  herSby nolIIlsd that 

any dIesqlnIsmatIon, ilIsIribijIton or copyIng of 
hits intuiniollor II probtliHod 

From; Geprqe.GreoreshkIaw,com (malito :George.Greçtorestthkiaw,coni] 
Sent; Tuesday, December 10, 2013 2:25 PM 
To; Wallace Lien 
Cc: jg1t1ipvco.com; louis,sanUoaothkIaw.com  
Subject: Our Client: Wilsonvllle Deyco, LLC 

Mr. Lien; This email is a follow up to my letter to your attention dated November 27, 2013, responding to your 
November 19, 2013 letter to Josh VeentJer regarding the Restrictive Covenant No, 2005-025345 recorded March 
12, 2005 (the "Restrictive Covenant"). As stated In my November 27 letter, my clients intend to proceed with 
the development of the human Bean Coffee restaurant on the Wilsonvilie Devco, LLC property subject to the 
Restrictive Covenant despite your client's objection In that regard, As I indicated previously, we see no merit In 
your argument that the operation of a franchised coffee restaurant would violate the Restrictive Covenant 
under applicable Orogon law (Yognian vs. Parrot). I would also suggest that you review Rawetid v. Murgulia & 
Arias Grocery, LLC, 2013 WI 5716531, a 2013 case directly on point which supports our position. 

In your November 19 letter to Mr Veentjer, you threation the tiling of a Complaint In Clackamas County Circuit 
Court to obtain an injunction to enforce the Covenant. Hopefully, my November 27 letter and a revIew of the 
applicable case law has convinced you and your client that your legal position is not sustainable, Please advise 
what you intend to do In this matter, In that regard, we are requesting that you confirm In writing that Mr. 
LaPoint does not intend to assert any claim against Wilsonvilie Devco, LLC, the owner of the property subject to 
the Restrictive Covenant, or against the franchisee, that the operation of a Human Bean coffee restaurant 

violates the Restrictive Covenant. Unless we can obtain reasonable assurance from your client In that regard, 
we will be forced to (lie a suit for Declaratory Relief In Washington County Circuit Court, which will result In 
significant expense to both parties 

I would be happy to discuss this matter with you as well, 
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Oregore, George J (POR - X55879 

From; Wallace Lien (WLien@llenlaw.com ) 
Sent: Tueaday, December 10, 2013 2:30 PM 
To: Gregores, George J (POR - X55879) 
Cc Wallace Lien 
Subject: RE: Our Client: Wlleonviile Devco, LLC 

It is our intention to enforce the covenant in court. Am you authorized to accept service? 

Wallace W. Lien 
Wallace W. Lien, P.O. 
1775 32nd Place NE, Suite A 
Salem, OR 97301 -8774 
phone: 503-685-0105 ext. 311 
fax: 503-565-0100 
http://wwwlienlaw,com 

CONFlDLNllALIl V 'OTICE; 
It you have received title cu,nmunlcatiqn in error, plosee floury ',,u immodaloly. Thie m.eaoe to intended only for the use of the pelenn or firm to which nil addreesed. and  mey canlein intofmallot,  Thetis 

pIlytIsgea, conhiaetiiliii and oiwmpt from disciocur. Irnuer applicable law II IN rustler Cl title macsage to not the Intended recipient, you are hereby fouled ltd 
any tllesoinlnetloii, dI5lilDuLon or copying of 

0110 mtuqnelon  Is prohibIted. 

From; Geore.Gregoresthkiaw,cpm CmaiIto:Geor9e.GrecIorehkiaw,com1 
Sent; Tuesday, December 10, 2013 2:25 PM 
To: Wallace Lien 
Cc: jsjjpdvcp.com; iouls.santiogo@hkiaw.com  
Subject: Our Client: Wilsonvltle Devco, LLC 

Mr. Lien; This email Is a follow up to my letter to your attention dated November 27, 2013, responding to your 
November 19, 2013 letter to Josh Veeritjer regarding the Restrictive Covenant No. 2005-025345 recorded March 
12, 2005 (the "Restrictive Covenant"). As stated in my November 27 letter, my clients intend to proceed with 
the development of the Human Bean Coffee restaurant on the Wilsonvilie Devco, LL.0 property subject to the 
Restrictive Covenant despite your client's objection in that regard. As I Indicated previously, we see no merit in 
your argument that the operation of a franchised coffee restaurant would violate the Restrictive Covenant 
under applicable Orogon law (Yogman vs. Parrot). i would also suggest that you review Rawaid v, Murgutia & 
Arias Grocery, LLC, 2013 WL 5716531, a 2013 case directly on point which supports our posltIon 

in your November19 letter to Mr Veentjer, you threattn the filIng of a Complaint In Clackamas County Circuit 
Court to obtain an injunction to enforce the Covenant. Hopefully, my November 27 letter and a review of the 
applicable case law has convinced you and your client that your legal position is not sustainable. Please advise 
what you intend to do in this matter. in that regard, we ore requesting that you confirm in writing that Mr. 
LaPoint does not intend to assert any claim against Wlisonviiie Devco, LLC, the owner of the property subject to 
the Restrictive Covenant, or against the franchIsee, that the operation of a Human Bean coffee restaurant 
violates the Restrictive Covenant, Uniess we can obtain reasonable assurance from your client in that regard, 
we will be forced to file a cult for Declaratory Reilef in Washington County Circuit Court, which will result in 
significant expense to both parties 

I would be happy to discuss this matter with you as well, 
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New Search Printer Friendly 	Business Entity Data 01-02-2014 
-- 

Fistrv 
Nbr 	Entity 

Type 

628887-80 	I DLLC 

fitityt 
Jurisdiction 

____ 

___________________ 

Registr 
I 	Date 

04-16-1998 

r Rene 
Date 

7i [-16-2o14 

ii;, / 
r Renewal  1  Status 

I ACT J_OREGON 
[Entity Name ILAPOINT BUSINESS GROUP, LLC 

Foreign 
Name 

New Search Printer Friendly 	Associated Names 
tRINCIPAL PLACE OF Type 

JFPBSINESS 	 -F 
Addr 1 125410 SW 95TH 
Addr 2 r 

CSZ 	IW1LSQNVILLEj97o7o I 	I Count7iifi] STATES OF AMERICA 

_)f 3 

Please click here for general inJbrmation about 
Type AGTEGISTERED AGENT 

[me GARRY IOINT 
Addr 1 1850 LAWSON AVE 
Addr 2 
csz IWOODBURN IO17071 7 

Type MALMAILING ADDRESS 
Addr 1 10618 CROSBY RD 
Addr 2 

csz IWOODBURNIö197o71  

Type IMEMMEMBER 
Name KATHERINE 	fr 
Addrl 1O618CROSBYRD 
Addr 2 

CSZ IWOODBURN kJR 97071 

giste red agents and service ofprocess. 
Start Date FO4-16-1998FResign Date 

Country UNITED STATES OF AMERICA 

Country 1TEDSTATES OF AMERICA 

Resign Date[7 

Country fUNITED STATES OF AMERICA--- J  
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Type FMEMtMEMBER 	 F Resign Date 
Name GARRY IL ILAPOINT 
Addr 1 10618 CROSBY RD 
Addr 2 

csz IWOODBURN JOR 197071 J Country (UNITED STATES OF AMERICA 

New Search Printer Friendly 	Name History 
I 

Business Entity Name Name Name 
Start Date 

I 
End Date  Ty pe 

l
ta Stus 

ILAPOT BUSESS GROUP, LLC EN CUR J 04-16-1998 

Please read before ordering Conies. 

New Search Printer Friendly 	Summary History 
Image 

Action Transactioni Effective 
Status 

Name/Agent 
Dissolved By vailabIe ______________ Date Date  Change  

0 MENDED ANNUAL1 
REPORT 03-15-2013 

f 

Fl 

o MENDED ANNUAL 
03-07-20 12 f 	FT 

~NNUAL REPORT 
YMENT 

03-04-2011 SYS 

ANNUAL REPORT 
AYMENT 

03-05-2010 03-04-2010 SYS  

LNNUAL REPORT 
EAYMENT 

03
- 
23

- 2009 SYS 

NNUAL REPORT 
'AYMENT 

03
- 
19

- 
2008 SYS 

'AYMENT 
03-08-2007 SYS 

MNUMT TO 
\.NINUAL RPT/INFO 05-10-2006 Fl 

STATEMENT 
ANNUAL REPORT 

- AYMENT 
05-04-2006 05-03-2006 SYS 

~NO 1TCE LATE 

04-21 -2006 SYS 

 

fNNUALREPORT 
I03110 I SYS I PAYMENT 
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REPORT 
'04-28-2004 F--KNMNUAL 

AYMENT  SYS 

OTICE LATE 
04-23-2004 SYS 

ANNUAL REPORT 
PAYMENT 04-17-2003 SYS 

NNIAL REPORT 
AYMENT 04-1 22002 SYS  

AL REPORT F­—IMENT 04-19-2001 SYS 

HT 

F—=

fRAIGNEWAL 04-14-2000 Fl 
 

NDED 
WAL 	

I 

04-14-1999 Fl 

EW FILING 	I 04-16-1998 Fl 

About Us I Announcements J Laws & Rules I Feedback 
Policy I SOS Home I Oregon Blue Book I Oregon.qov 

For comments or suggestions regarding the operation of this site, 
please contact : crporation,divisjonstate or us 	 4.01 

© 2014 Oregon Secretary of State. All RIghts Reserved, 
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L RECORD AND RETURN TO: 
Gany and Kathy LaPoint 
LaPoint Business Group, LLC 
10618 Crosby Rd. NB 
Woodburn, OR 97071 

UNTIL A CHANGE IS REQUESTED ALL TAX 
STATEMENTS SHALL BE SENT TO: 
No Change 
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BARGAIN AND SALE DEED 

Exxon of Wilsonville, LLC, an Oregon limited liability company, Grantor, conveys to 
LaPoint Business Group, LLC, an Oregon limited liability company, Grantee, the following real 
property situated in Washington County, Oregon and described on the attached Exhibit "A." 

The true consideration for this conveyance is $0.00. However, the actual consideration 
consists of other value given which is the whole consideration. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED 
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED 
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR 
FOREST PRACTICS AS DEFINED IN ORS 30.930. 

Dated this 	day of November, 2005. 

EXXON OF WILSONVELLE, LLC 

Ly7mber 'X~e 

 BY: Katherine M. LaPo 	er 
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STATE OF OREGON 	) 
) ss. 

County of j) 

This instrument was acknowledged before me on this 	'day of November, 2005, by Carry L. 
LaFoint, as a member of Exxon of Wilsonville, LLC. 

Notary Public for Oregon  
My Commission Expires: i'W9 

STATE OF OREGON 	) 
44 	i 	)ss. 

County of ___ 

OFFICIAL StAL 
M KIMBALL 

COMMISSION EXPIRES MAR. 0, 2009 

NOTARY PUBUC-OREGON 
COMMISSION NO. 388490 

My 

This instrument was acknowledged before me on this jay of November, 2005, by Katherine 
M. LaPoint, as a member of Exxon of Wilsonville, LL, . 

Notary Public for Oregon 	/ 
My Commission Expires:  

OFFICIAL SEAL 
M KIMBALL 

NOTARY PUBUC-OREGON 
COMMISSION NO, 388498 

MY COMMISSION EXPIRES MAR. 9, 2009 

2 
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EXHIBIT A 	- 

PARCEL 1: 

A parcel of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the South 
one-half Section 2, Township 3 South, Range 1 West, of the Wiflamette Meridian, in the City of 
Wilsonville, County of Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of said Lot 7; thence South 8903833" West, along the South line of said lot, a distance of 391.33 feet to the  East line of Parccl I in. Deed from John Q. 
llarnn)ns, to the State of Oregon, by and through its Department of Transportation (herein after 
referred to as "ODOT"), thence North 00°09'24" East, along said 'ODOT" Deed, a distance of 
359.27 feet; thence continuing along said "ODOT" Deed, along the arc of a curve to the right, 
said curve having a radius of 12816 feet, are length of 140.62 feet, central angle of062°51'50", a 
chord bearing of North 31 03511 

 9" East, a chord length of 13367 feet to the intersection with the 
South line of SW Commerce Circle as dedicated in the plat of EDWARDS BUSiNESS 
INDUSTRIAL PARK; thence non-tangent North 7003424i East, along said street, a distance of 
20.97 feet, and along the arc of a curve to the right, said curve having a radius 25,00 feet, arc 
length of 32.72 feet, central angle of 074°59'06", a chord bearing of South 71. o56Io3l East, and a 
chord length of 30.43 feet to the intersection with the West line of Boones Ferry as described in 
said "ODOT" Deed; thence along said "ODOT" Deed, along the are of a non-tangent curve to the 
left, said curve having a radius of 1,001.93 feet, arc length of 12.00 feet, central angle of 
000°41'10", a chord bearing of South 24°13'24' East, and a chord length of 12.00 feet to the 
intersection with the East line of said Lot 7; thence along the East line of said Lot 7, along the 
arc of a non-tangent curve to the left, said curve having a radius of 595.65 feet, arc length of 85.44 feet, central angle ofOO8°13'06", a chord bearing of South 25008'24" East, and a chord length of 85.36 feet to Westerly line of Boones Ferry Road as described in said "ODOT" Deed; 
thence non-tangent, along said Westerly line South 1500935 West, a distance of 83.41 feet, 
South 38°02'13" East, a distance of 200.44 feet, North 46°33'47" East, a distance of 48.10 feet, 
South 40°56'40" East, a distance of8 1.06 feet, and along the arc of a non-tangent curve to the 
right, said curve having a radius of 2,837. 79 feet, arc length of 17.49 feet, central angle of 
00°21'11", a chord bearing of South 38°3645" East, and a chord length of 17.49 feet to a point 
100.00 feet North of, when measured at right angle to, the South line of said Lot 7; thence 
continuing along said "ODOT" Deed, along the arc of a non-tangent curve to the right, said curve 
having a radius of 2,837.79 feet, arc length of 48,51 feet, central angle of 00°58'46", a chord 
bearing of South 37°56'47" East, and a chord length of 48.51 feet, to the East line of said Lot 7; 
thence along the arc of a curve to the left, said curve having a radius of 116.96 feet, arc length of 
62.30 feet, central angle of 03003 107, a chord bearing of South 00°03 '01" West, and a chord 
length of6 1.56 feet to the point of beginning. 

EXCEPTING THEREFROM a tract of land located in Lot 7, EDWARDS BUSINESS 
INDUSTRIAL PARK, in the South one-half Section 2, Township 3 South, Range 1 West, of the 
Willamette Meridian, in the City of Wilsonville, County of Washington and State of Oregon, 
being further described as follows: 

Commencing at the Southeast corner of said Lot 7; thence South 89038'33" West, along the 

PDX 1349506v1 0.0 

Title Data, Inc. FA POR10411 WN 2005140371.003 

EXHIBIT 
86 of 92 

PAGE 



iiiiiiiIIIIIII1IItIIIII II III 

20e5-140371 

South line of said lot, a distance of 379.33 feet to a point 12 feet Easterly of the East line of 
Parcel I in Deed from John Q. Hammons to the State of Oregon, by and through its Department 
of Transportation, Fee No. 95027726, April 21, 1995 (herein after referred to as "ODOT"); 
thence North 0000924h1 East a distance of 12.00 feet parallel to and 12.00 ftet Easterly of said 
"ODOT" line to the true point of beginning; thence North 00°09'24" East, parallel to & 12.00 
feet Easterly of said "ODOT" line, a distance of 347.16 feet; thence along the are of a curve to 
the right, said curve having a radius of 116.16 feet, arc length of 101.04 feet, central angle of 
4905012H, a chord bearing of North 25004'30" East, and a chord length of 97.88 feet to a point of 
compound curvature; thence along the arc of a curve to the right, said curve having a radius of 
45.00 feet, arc length of 53,94 feet, central angle of33°01'29", a chord bearing South 71°56'03" 
East, and a chord length of 30.43 feet to a point of compound curvature; thence along the are of a 
curve to the right, said curve having a radius of 100.00 feet, arc length of 61.13 feet, central 
angle of 35°0 129", a chord bearing of South 43°49' 18" East, and a chord length of 60.18 feet to 
the intersection with the West line of Boones Ferry Road as described in said "ODOT" Deed and 
a point on a non-tangent curve to the left, said point having a radial bearing of North 63°4 128" 
East; thence along said "ODOT" Deed, along the arc of said non-tangent curve to the left, said 
curve having a radius of 595.65, arc length of 30.57 feet, central angle of 02056'25", a chord 
bearing of South 27°4644" East, and a chord length of 30.56 feet to along the Westerly line of 
Boones Ferry Road as described in said "ODOT" Deed; thence along said Westerly line South 
15°09'35" West, a distance of 83.41 feet; thence South 38002'13" East, a distance of 120,44 feet; 
thence South 57°5747" West, a distance of 55.00 feet; thence South 20°29'49" West, a distance 
of 171.35 feet to a point that is 12 feet from, when measured at right angles, to the South line of 
said Lot 7; thence South 8903 8'33' West, a distance of 97.95 feet, more or less, to the true point 
of beginning. 

ALSO EXCEPTING THEREFROM that portion conveyed to Prairie Corp., an Oregon 
corporation, by instrument recorded July 19, 2000 as Fee No. 2000-48398, more particularly 
described as follows: 

A tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the Southeast 
one-quarter of Section 2, Township 3 South, Range 1 West, of the Willamette Meridian, in the 
City of Wilsonville, County of Washington and State of Oregon, being further described as 
follows: 

Commencing at the Southeast corner of said Lot 7, EDWARDS BUSINESS INDUSTRIAL 
PARK, recorded in Book 31, page 14 in the Plat Records of Washington County, Oregon; thence 
South 89°38'33" West, along the South line of said Lot 7, a distance of379.33 feet to a point 
12.00 feet East of the East line of Parcel I as described in the Deed from John Q. Harnjnons to 
the State of Oregon, by and through its Department of Transportation, Document Number 
95027726, recorded April 21, 1995 (herein after referred to as "ODOT"); thence North 00°09'24" 
East parallel to said East line, 18.00 feet, thence North 89°38'33" East parallel to said South line 
of Lot 7, 95.10 feet to the true point of beginning; thence North 20029'49" East, 170.00 feet; 
thence North 57°5747" East, 55.00 feet to the Westerly line of Boones Ferry Road as described 
in said 'ODOT" Deed; thence along said Westerly line South 3 8°02' 13" East, 2.34 feet; thence 
leaving said Westerly line South 5105714711 West, 20.00 feet; thence South 20°40'49" West, 
186.07 feet to a point 18.00 feet Northerly when measured at right angles to the said South line 

4 
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of Lot 7, thence South 89038133" West parallel to said South line of Lot 7, 26.13 feet, more or 
less, to the true point of beginning. 

FURTHER EXCEPTThjG THEREFROM that portion dedicated to the City of Wilsonville for 
street purposes by instrument recorded March 7, 2003 as Fee No, 2003-034138. 

PARCEL 11: 

A tract of land located in Lot?, EDWARDS BUSINESS JNDUSTRLAL PARK, in the Southeast 
one.-quartcr of Section 2, Township 3 South, Range I West, of the Willarnette Meridian, in the 
City of Wilsonville, County of Washington and State of Oregon, being further described as 
follows: 

Connnencing at the Southeast corner of Lot 7, EDWARDS BUSINESS INDUSTRJAL PARK, 
recorded in Book 31, page 14 in the Plat Records of Washington County, Oregon; thence South 
89038'33" West, along the South line of said Lot 7, a distance of 379.33 feet to a point 12.00 feet 
East of the East line of Parcel! as described in the Deed from John Q. Hamnx,ns to the State of 
Oregon, by and through its Department of Transportation, Document Number 95027726, recorded April 21, 1995; thence North 00009'24" East parallel to said East line, 18.00 feet to the true point of beginning; thence North 89°38'33" East parallel to said South line of Lot 7, 95.10 
feet; thence South 20*294911  West, 6.42 feet to a point 12.00 feet Northerly when measured at 
right angles to the said South line of Lot 7; thence South 89°38'33" West parallel to said South 
line of Lot 7, 92.87 feet, more or less, to a point 12.00 feetEast of the said East line of Parcel 1; 
thence North 00°09'24" East parallel to said East line, 6.00 feet to the true point of beginning. 

EXCEPTING THERE EROM that portion dedicated to the City of Wilsonville for street purposes 
by instrument recorded March 7, 2003 as Fee No. 2003-034138, 
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CERTIFICATE OF SERVICE 

2 
	

I hereby certify that on January, 2014, I served the foregoing Defendants' ORCP 21 

3 
	

Motions, Declaration of Garry L. LaPoint in Support of Defendants' ORCP 21 Motions, and 

4 Defendants' Counsel's Certflcate of Compliance (UTCR 5.010) on the following Parties by 

5 mailing a true copy thereof, via first class mail, postage prepaid, to them at the following 

6 address: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Garrett S. Garfield 
Holland & Knight LLP 
111 SW 5th Avenue, Ste. 2300 
Portland, OR 97204 
Counsel for Plaint UI 
Wallace W. Lien 
Wallace W. Lien, P.C. 
1775 32nd Place NE, Suite A 
Salem, OR 97301 
Co-Counsel for Defendant  

LAIDLAW & LAIDLAW, PC 

V/ V1,11111,1K11 
terra Janyns 

CERTIFICATE OF SERVICE 

LAIDLAW & LAIDLAW, P.C. 
21590 Willamette Drive 

West Linn, Oregon 97068 
Telephonj0.5.6894 
Facsimii8.!7.4840 



2 

3 

	

4 
	

IN THE CIRCUIT COURT OF TITlE STATE OF OREGON 

	

5 
	

FOR THE COUNTY OF WASHINGTON 

6 

	

7 
	

) Case No. C138125CV 
WILSONVILLE DEVCO, LLC, and NW 

	
) 

	

8 
	

COFFEE GROUP, LLC, 	 ) 
) DECLARATION OF GARRY L. LAPOINT 

	

9 
	

Plaintiffs, 	 ) IN SUPPORT OF DEFENDANTS' ORCP 
) 21 MOTIONS 

	

10 
	

V. 

	

11 
	

LAPOINT BUSINESS GROUP, LLC and ) 
GARRY LAPOINT, 	 ) 

	

12 
	

) 
Defendant 

13 

14 
I, Garry L. LaPoint, hereby declare and state, as follows: 

15 

	

16 
	I. lam at least 18 years of age and am competent to make this declaration. Each of the 

facts set forth herein are based on my personal knowledge, except those facts set forth on 
17 

information and belief. As to those facts, I am informed and believe them to be true. 
18 

2. 	1 make this declaration in support of Defendants' ORCP 21 Motions, filed concurrently 
19 

herewith. 
20 

3. At all times material, 1 have been a member of, and registered agent for, LaPoint 
21 

	

22 
	Business Group, LLC, an Oregon Limited Liability Company. A copy of LaPoint Business 

	

23 
	Group, LLC's, Business Entity Data form, taken from the Oregon Secretary of State's website, is 

marked as Exhibit B and attached to Defendants' ORCP 21 Motions. 
24 

	

25 
	4. A copy of the last vesting deed to the real property benefitted by the Restrictive Covenant 

—25410 SW 951h Avenue Wilsonville, Oregon ("the benefitted parcel")— is marked as Exhibit C 
26 

Page 1— DECLARATION OF GARRY L. LAPOINT IN SUPPORT OF DEFENDANTS' ORCP 21 
MOTIONS 

LAIDLAW & LAIDLAW, P.C. 
21590 Willamette Dnve 

West Linn, Oregon 97068 
Telephone: 503.305 6894 
Facsim!le: 888.287.4840 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

and attached to Defendants' ORCP 21 Motions. 

LaPoint Business Group, LLC, is the sole owner of the benefitted parcel. I am a member 

and of, and registered agent for, LaPoint Business Group, LLC. I hold no interest in and to the 

benefitted parcel in my personal capacity. 

I am informed and believe that Plaintiffs' complaint seeks a declaratory judgment against 

me, in my personal capacity. I hold no interest in or to the benefitted parcel in my personal 

capacity. I respectfully request, that the Court dismiss me from Plaintiffs' Complaint For 

Declaratory Relief. 

I hereby declare that the above statement is true to the best of my knowledge and 
belief, and that I understand it is made for use as evidence in court and is subject to penalty 
for perjury. 

/171 

Dated: December.)O_, 2013  
Garry L. LaPoint 

Page 2— DECLARATION OF GARRY L. LAPOINT IN SUPPORT OF DEFENI)ANTS' ORCP 21 
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LAIDLAW & LATDLAW, P.C. 
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I 

2 

3 

4 	 IN THE CIRCUIT COURT OF THE STATE OF OREGON 

5 	 FOR THE COUNTY OF WASHINGTON 

6 	 ) Case No. C138125CV 
WILSONVILLE DEVCO, LLC, and NW 	) 

7 COFFEE GROUP, LLC, 	 ) 
) DEFENDANTS'  COUNSEL'S 8 	 Plaintiffs, 	 ) CERTIFICATE OF COMPLIANCE 
) 9 	

(UTCR 5.010) 
v. 	 ) 

) 10 	LAPOINT BUSINESS GROUP, LLC and ) 
GARRY LAPOINT, 	 ) 

	

11 	
) 

Defendant 
12 

13 

	

14 	
1, Alec J. Laidlaw, attorney for Defendants in the above captioned matter, hereby certify 

as follows: 
15 

	

16 	
1. On December 27, 2013, I telephoned Plaintiffs' counsel to confer on the issues raised in 

	

17 	
Defendants' ORCP 21 Motions, filed concurrently herewith. Despite the good-faith efforts of 

	

18 	
counsel, the parties were not able to agree on the issues set forth in the accompanying ORCP 21 

Motions. 
19 

I hereby declare that the above statement is true to the best of my knowledge and 
20 	belief, and that I understand it is made for use as evidence in court and is subject to penalty 

21 	
for perjury. 	

/ 

22 	Dated: December_Y,2013 	 LAID 	& LAI 	W, PC 

23  

24 	 Al c 1. Laidlaw, OSB #0)44' 
Jason Janzen, OSB #0630 25 	
Attorneys for Defendants 

26 	 alec@laidlawandlaidlaw.com  

Page I - DEFENDANTS' COUNSEL'S CERTIFICATE OF COMPLIANCE (UTCR 5.010) 

LAIDLAW & LAJDLAW, P.C. 
21590 Willaniette Drive 
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City of 	 A 
WILSON VILLE 

in OREGON 

PLANNING DIVISION MEMORANDUM 

February 10, 2014 
To: Development Review Board Pane! A 
From: Danie! Pauly AICP, Associate P!anner 
Re: The Human Bean Update and Recommend Staff Report Changes for DB 13-0046 et. seq. 

A number of materials have been submitted during the open record period and in response and 
rebuttal to those submittals. This memo covers two topics in these materials, the additional a.m. 
peak traffic study and internal site circulation, including delivery traffic. This memo will be 
Exhibit A4. 

An a.m. peak traffic study has been completed by DKS and included in Exhibit B6, applicants 
open record submittal. The report concludes "there are no operating concerns at the study 
intersections or project driveway during the a.m. peak hour." 

Internal site circulation and parking for larger vehicles including delivery trucks remains a 
discussion point. As far as vehicle circulation, the applicant has proposed additional striping and 
site directional signage to aid circulation. Exhibit E of Exhibit B6 shows delivery truck 
circulation using LaPoint's property for ingress circulation, but parking on the Wilsonville 
Devco property to avoid conflicts with fuel delivery. However, there remains disagreement 
among the property owners whether the current easements and agreement allow such circulation. 
The easement disagreement will need to be resolved privately by the parties. In Exhibit B8 
Wilsonville Devco shows a workable Human Bean delivery truck circulation in the case that it is 
determined they are unable to use LaPoint's property. The scope of the current review is limited 
to the Human Bean and Carl's Jr deliveries and site circulation are out of that scope. 

Staff recommends the DRB amend the staff report findings related to circulation as follows. 
Changes are in bold italic underline text: 

Subsection 4.155 (03) A. Functional Design of Parking, Loading, and Delivery Areas 

A3 1. Review Criteria: "Parking and loading or delivery areas shall be designed with access and 
maneuvering area adequate to serve the functional needs of the site and shall: 

Separate loading and delivery areas and circulation from customer and/or employee 
parking and pedestrian areas. Circulation patterns shall be clearly marked. 

To the greatest extent possible, separate vehicle and pedestrian traffic." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sheet DD5 "Proposed Truck Turning Movements" of Exhibit B2 
of DB12-0074 through 0076 demonstrates sufficient access and maneuvering areas for 
delivery trucks, both for the Chevron fuel and Carl's Jr. and the coffee kiosk. Staff notes 
fuel off-loading, and restaurant and other commercial delivery parking are in the same area 
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of the site separating these operations from the general employee and customer parking 
and pedestrian areas. The access and maneuvering areas for passenger vehicle parking 
areas appears sufficient providing adequate space for two-way travel. As shown in 
Exhibits B6 and B7 additional pavement markings and signs are being added to aid in 
vehicle circulation. The applicant states in their compliance narrative in their notebook, 
Exhibit B!, that "care has been given to the extent practicable to separate vehicle and 
pedestrian traffic." Staff has reviewed the site plan and found no code supported site 
changes to further separate pedestrian and vehicle traffic. Staff notes disagreement exists 
between LaPoint and Wilson yule Devco concerning the extent of the easement that 
would allow deliveries trucks to access the Wilson yule Devco site via LaPoint 's property 
as shown on Exhibit E of Exhibit B6. Exhibit B8 shows an alternative for larger trucks 
delivering to the Human Bean in the case that private resolution of the easement 
disagreement does not allow the trucks to maneuver on LaPoint's property. Exhibit B8 
shows adequate truck access and circulation to the Human Bean portion of the site. For 
a development of the proposed size Wilson yule Development Code does not require a 
separate loading/delivery area, and therefore as is typical of fast food and coffee kiosk 
type uses in general, the deliveries by necessity happen in the customer/employee 
parking and circulation areas 

Subsection 4.155 (.03) D. Parking Connectivity and Efficient On-site Circulation 

A34. Review Criteria: "Where possible, parking areas shall be designed to connect with parking areas 
on adjacent sites so as to eliminate the necessity of utilizing the public street for multiple accesses 
or cross movements. In addition, on-site parking shall be designed for efficient on-site circulation 
and parking." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed development adds to an existing commercial 
center that includes a fuel station, convenience market, sit down restaurant, convention 
center, and hotel. The proposed uses as well as the existing Chevron and Holiday Inn share 
a common driveway off 95th  Avenue and their access and parking areas are interconnected. 
Joint use of many the access and maneuvering areas is covered in a Development 
Agreement. Two factors commonly considered to determine such efficiency include 
proximity of parking to likely destinations, and direct vehicle and pedestrian paths between 
destinations with limited choke points. To the extent practicable parking is provided close 
to the coffee kiosk for short, efficient pedestrian trips after parking. Where parking is 
further away towards Chevron a direct pedestrian path is provided to the coffee kiosk. 
Multiple pedestrian accesses from the public sidewalk are provided, including ones 
providing the most direct path from the sidewalk to business entrances. All vehicles enter 
the site through a shared driveway with Holiday Inn and Chevron. While this could 
become a choke point, care has been taken to design the driveway for optimal performance 
to minimize traffic delays, as reflected in the Development Agreement. Straight drive 
aisles and multiple access points allow for direct vehicle travel within the site. As shown in 
Exhibits B6 and B7 additional signs and pavement markings have been added to further 
aid in directing circulation thus aiding efficiency. 
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Subsection 4.421 (01) and (02) Site Design Review-Design Standards 

B4. Review Criteria: This subsection lists the design standards for Site Design Review. Listed A 
through G. Pursuant to subsection (.02) "The standards of review outlined in Sections (a) through 
(g) above shall also apply to all accessory buildings, structures, exterior signs and other site 
features, however related to the major buildings or structures." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information demonstrating 
compliance with the standards of this subsection. Among the information provided is a 
written response to these standards on page 18-20 of the compliance narrative in the 
applicant's notebook, Exhibit BI. Staff notes a patio area has been provided without 
information on the planned furnishings. Condition of Approval PDB 9 ensures the 
furnishings are durable and match or complement the building, thus helping ensure site 
design review standards are met. Among the design standards is a requirement that 
special attention be paid to jien  era! circulation and parkinr areas that are safe  and 
convenient. As shown by the number of added signs and markings, as well as specific 
drawings for different truck circulation scenarios (see Exhibits B6, B 7, and B8), the 
applicant has demonstrate special attention has been given to site circulation and safe 
and convenient parking areas. 
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29799 SW Town Center Loop E 

Cityof 	 .. 	(503)682-1011 
Wilsonville, Oregon 97070 

\VILSONVILLE 	(503) 682-1015 Fax Administration 
In OREGON 	(503) 682-7025 Fax Community Development 

VIA: Certified Mail, Return Receipt Requested 

February 13, 2014 

Josh Veentjer 
Wi1onville Devco LLC 
P.O. Box 6437 
La Quinta, CA 92248 

Re: 	Case File 	DB13-0046 et seq 

The Development Review Board's Decision and Resolution No. 270 are attached, denying your 
request for a Stage II Final Plan revision, Site Design Review, and Master Sign Plan revision and 
Sign Waiver for development of a new 450 square foot drive-thru coffee kiosk. Thank you. 

Planning Ad i strative Assistant 

CC: 	Ben Altman - SFA Design Group 
Craig Anderson - CB Anderson Architects 
Tom Berg 
Garry LaPoint 
Jason LaPoint 
Steve Pfeiffer - Perkins Coie 

CC via e-mail: Wallace W. Lien 
George Gregory 

Serving The Community With Pride" 

EXHIBIT 3 



February 13, 2014 

DEVELOPMENT REVIEW BOARD PANEL A 

NOTICE OF DECISION 

Project Name: 	Boones Ferry Pointe - The Human Bean Drive-Up Coffee Kiosk 

Case File Nos.: 	DB13-0046 - Stage II Final Plan revision 
DBI3-0047 Site Design Review 
DBI3-0048 - Master Sign Plan revision and Sign Waiver 

ApplicantlOwner: 	Josh Veentjer - Wilsonville Devco LLC 

Authorized 
Representatives: 	Ben Altman - SFA Design Group 

Craig Anderson - CB Anderson Architects 

Property Description: Tax Lots 302, Section 2DB; T3S R1W; Washington County; 
Wilsonville, Oregon 

Location: 	 Corner of 95th  Avenue and Boones Ferry Road 

On February 10, 2014, at the meeting of the Development Review Board the following action 
was taken on the above-referenced proposed development applications: 

Denied 

Any appeals by anyone who has participated in this hearing, orally or in writing, must be filed 
with the City Recorder within fourteen (14) calendar days of the mailing of the Notice of 
Decision. WC Sec. 4.022(.02). 

This decision has been finalized in written form and placed on file in the City records at the 
Wilsonville City Hall this 13th  day of February 2014 and is available for public inspection. This 
decision shall become effective on the fifteenth (15th) calendar day after the postmarked date of 
the written Notice of Decision, unless appealed or called up for review by the Council in 
accordance with this Section. WC Sec. 4.022(09) 

Written decision is attached 

For further information, please contact the Wilsonville Planning Division at Wilsonville City 
Hall, 29799 SW Town Center Loop E, Wilsonville Oregon 97070 or phone 503-682-4960 

Attachments: DRB Resolution No. 270, Copy of proposed DRB Resolution No. 268 which was 
rejected. 



DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 270 

A RESOLUTION REJECTING PROPOSED RESOLUTION NO. 268 AND DENYING A STAGE II FINAL 
PLAN REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER 
FOR DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER 
OF 95TH  AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 
APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the above-captioned development, 
has been submitted in accordance with the procedures set forth in Section 4.008 of the Wilsonville Code, and 

WHEREAS, the Planning Staff has prepared staff report on the above-captioned subject dated 
January 6, 2014, and 

WHEREAS, said planning exhibits, exhibits, and staff report were duly considered by the 
Development Review Board Panel A at a scheduled meetings conducted on January 13 and February 10, 
2014, at which time exhibits, together with findings and public testimony were entered into the public record, 
and 

WHEREAS, the Development Review Board considered the subject and the recommendations 
contained in the staff report, and 

WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject, and 

WHEREAS citing concerns about on site traffic circulation, congestion and safety in general and referring 
specifically to Wilsonville City Code Section 4,400.02 and 4.421 C, the Development Review Board moved, seconded 
and passed a motion, by a vote of 4 to 1, rejecting proposed Resolution No. 268, and by reference the staff report dated 
January 6, 2014, finding that the Application did not satisfy Wilsonville Code requirements pertaining to safety and 
circulation. 

NOW, THEREFORE, BE IT RESOLVED THAT THE City of Wilsonville Development Review Board does 
hereby reject proposed Resolution No. 268, thereby denying the above described Application for reasons stated herein 
and with more particularity in the record of decision. 

ADOPTED by the Development Review Board of the City of Wilsonville at a regular pleeting thereof 
this 10th  day of February, 2014 and filed with the Planning Administrative Assistant on 	1t-A  12pI 
This resolution is final on the 15th calendar day after the postmarked date of the written notice of dision per 
WC Sec 4.022(09) unless appealed per WC Sec 4.022(.02) or called up for review by the council in 
accordance with WC Sec 4.022(03). 

"/flc 	 ) 
Mary FierYos Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley 	ite Planning Aãinistrative Assistant 

RESOLUTION NO. 270 
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DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 268 

A RESOLUTION ADOPTING FINDINGS AND CONDITIONS APPROVING A STAGE II FINAL PLAN 
REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER FOR 
DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 
95Th AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSON VILLE DEVCO LLC - 
APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the 
has been submitted in accordance with the procedures set forth in Section 4.0 

WHEREAS, the Planning Staff has prepared staff report 
January 6, 2014, and 

WHEREAS, said planning exhibits and staff 
Review Board Panel A at a scheduled meeting condt 
together with fmdings and public testimony were entere 

WHEREAS, the Development Review 
contained in the staff report, and 

iode, and 

sject dated 

Development 
time exhibits, 

and the recommendations 

WHEREAS, interested parties, if any, He had an 
	

be heard on the subject. 

NOW, THEREFORE, BE I ESULV'Eat theve1opment Review Board of the City of 
Wilsonville does hereby adopt tlusli rcpoL datehtra . , 2014, attached hereto as Exhibit Al, with 
findings and recommendation c nt.iitid tlscr,i, aid authorizes the Planning Director to issue permits 
consistent with said recoI1urittions tbt: 

D1313-0046, DBI3-0V4c, l)BiQt14b CJ'rs\agc II Final Plan Revision, Site Design Review, and 
Master Sign Plan Isioii with Sigii.Waiver  tepIace a previously-approved but un-built multi-tenant 
commercial b[4ng at 'oones li 	Pointe with a drive-thru coffee kiosk and associated 
improvement.. -c 

ADQj?D by t:  veIop,4int Review Board of the City of Wilsonville at a regular meeting thereof 
this g day $unuary, 2C1)id filed with the Planning Administrative Assistant on  
Thii 	tionij final on the1th calendar day after the postmarked date of the written notice of decision per 
WC Sec 	 ppealed per WC Sec 4.022(02) or called up for review by the council in 
accordance 4QWC Sec .022(03). 

Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley White, Planning Administrative Assistant 

RESOLUTION NO. 268 
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BEFORE THE CiTY COUNCIL 

FOR THE 

CITY OF WILSONVILLE 

In the Matter of the Application for 
a Stage II Final Plan Revision, 
Site Design Review and Master Sign 
Plan Revision and Sign Waiver of: 

WILSON VILLE DEVCO, LLC 

On property addressed as 
25250 sw 95h  Avenue and identified as 
TL 302, Section 2DB, Township 3 South, 
Range 1 West, Willarnette Meridian, 
City of Wilsonville, Washington County, 
Oregon 

Case Nos. 
DB 13-0046 (Stage II Final Plan Revision) 
DB13-0047 (Site Plan Review) 
DB13-0048 (Master Sign Plan Revision and 

Sign Waiver) 

OBJECTION TO APPEAL 

COMES NOW, LaPoint Business Group, LLC, by and through its attorney, Wallace W. Lien, 

of Wallace W. Lien, P.C., and does hereby object to the Appeal filed by the Applicant in this case. 

This objection is based on the fact that the Applicant has provided no legal basis for its appeal. 

The sum total of the appeal is that the Applicant disagrees with the action of the DRB. The Applicant 

provides no legal or factual argument for why the DRB decision is wrong. Applicant states that the 

"DRB misapplied and misinterpreted WDC 4.400.02 and 4.421C" but does not say how or in what 

manner the DRB decision "misapplied" and "misinterpreted" the approval criteria. 

Further, under "Reasons for Appeal" the Applicant again simply disagrees with the DRB 

decision without providing any legal or factual justification for is appeal. Applicant asserts it has 

demonstrated adequate internal vehicle circulation, but provides no support for that position other 

than a staff report done before the DRB decision was made. In fact, what the DRB had in front of 

it when it made its decision was several video's of the on-site traffic circulation showing accidents 
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and chaotic vehicular movements in addition to extensive testimony about the vast problems 

associated with the current circulation. Adding additional traffic for a coffee kiosk would only 

exacerbate an already unworkable situation. The DRB, after reviewing all the evidence and the 

approval criteria, made a nearly unanimous decision that modification of this site plan to remove the 

office building and replace it with a coffee kiosk was not appropriate or in compliance with the 

approval criteria. 

It is insufficient for an appeal to singularly rely on a staff report that was essentially rejected 

by the DRB based on other evidence, without providing some additional factual or legal justification 

for why the DRB decision was legally wrong. The fact that the Applicant disagrees with the DRB 

is not enough to warrant an appeal, and the appeal should be rejected as incomplete and insufficient 

to warrant consideration by the City Council. 

Applicant has played hide and seek with the facts in this case throughout. The proposed site 

plan has been modified, delivery locations are moved like chess pieces, and pedestrian and bicycle 

access have been located and relocated as the case has progressed through the City. If the Applicant 

is allowed to file a generic, non-specific appeal, it will simply be another tactic to hide the ball, and 

spring on both the City Council, staff and my client, what the Applicant's real justification for the 

appeal is, if in fact there even is one. This tactic will simply lead to continuation of the hearing in 

order to allow all parties to properly prepare and rebut whatever the hidden rationale for this appeal 

is. The land use process is intended to be open and fair, and the Applicant's tactics to hide the ball 

should not be allowed. 

The appeal should be denied as legally insufficient in not stating with any particularity why 

the DRB decision is incorrect. In the event the appeal is accepted a hearing scheduled, the Applicant 
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should be required to state in writing at least 14 days before any scheduled hearing, the reasons for 

the appeal with sufficient specificity so that staff and my client understand the reasons for the appeal 

and can be prepared to defend the actions of the DRB. 

DATED this 28th day of February, 2014. 

Wallace W. Lien, OSB 79-3011 
Attorney for LaPoint Business Group, LLC 
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Cily of 	 1I1 

WILSON VILLE 
in OREGON 

CITY COUNCIL MEETING 
STAFF REPORT 

Meeting Date: 	 Subject: Order Establishing Scope of Review of 
Appeal of DRB Panel A Decision Regarding the 

March 3, 2014 	 Human Bean Coffee Kiosk 

Staff Member: Daniel Pauly AICP, Associate Planner 
Department: Planning Division 

Action Required 	 Development Review Board Recommendation 
Motion 	 El Approval 

Ill 	Public Hearing Date: 	 EZI Denial 

E 	Ordinance 1st  Reading Date: 	III None Forwarded 

LI 	Ordinance 2°c' Reading Date: 	LI Not Applicable 

LI 	Resolution 	 Comment: Following their review at the January 131h 

Information or Direction 	and February 10th  meetings Development Review 

LI 	Information Only 	 Board Panel A rejected proposed Resolution No. 268 to 

LI 	Council Direction 
approve with conditions the Human Bean Coffee Kiosk 

 
and denied the application. On January 21St  , the 

LI 	Consent Agenda 	 applicant filed an appeal of the DRB's decision. 
Staff Recommendation: The City Council's scope of review be limited to the issues related to 
the reasons DRB members stated for denial. These issues are: 

On-site traffic congestion, 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation inclusive 
of delivery vehicles and other larger format vehicles. 

Recommended Language for Motion: Having considered the factors in WC 4.022(.07) A, I 
move the City Council order that the appeal hearing of the denial Human Bean application by 
Development Review Board Panel A at its February 10, 2014 hearing, be limited to additional 
testimony and evidence on the following issues and related development code provisions: 

On-site traffic congestion, 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation inclusive 
of delivery vehicles and other larger format vehicles. 
Section 4.154, Subsections 4.155 (.03) A., 4.400 (.02) A., and 4.421 (.01) C. 

PROJECT / ISSUE RELATES TO: Development Code 

[]Council Goal s/Pri orities 	I LilAdopted Master Plan(s) 	Z Not Applicable 

ISSUE BEFORE COUNCIL: At their February 10, 2014 meeting on this matter, Development 
Review Board Panel A voted 4-1 to deny the applications for the Human Bean Coffee Kiosk. On 
January 21, 2014, the applicant filed an appeal of the DRB's decision. The City's Development 

City Council Meeting, March 3, 2014 



Code (Subsection 4.022 (.05) B.) provides the City Council as the reviewing body shall order the 
scope of review on appeal to be one of the following: 

Restricted to the record, meaning only evidence and testimony entered into the DRB 
record shall be considered, but the right of argument as to how the evidence in the record 
meets or does not meet the applicable standards is granted. 

Limit the scope to issues the Council determines necessary for a proper resolution of the 
matter. This allows any party to testify and submit new evidence related to the stated 
issues, but considers all other matters related to the applications on the record. For 
example, a new concern about architecture can't be raised on appeal if architecture 
wasn't an issue identified by the Council. Both parties had new evidence on the seminal 
issue they wanted to present to the DRB, but the record had been closed. This option 
takes away any claim they parties were not fully heard. This option also gives staff the 
ability to more thoroughly present the facts surrounding the reasons DRB denied the 
applications and gives the applicant and the opponent the opportunity to present further 
approaches to consider that might resolve the problems identified by the DRB. 

A de novo hearing, meaning new evidence and testimony on any topic related to the 
applications can be submitted during the City Council review. This could lengthen the 
hearing and not make efficient use of the Council's hearing time. 

EXECUTIVE SUMMARY: On January 21, 2014 the applicant filed an appeal of the recent 
DRB decision to deny the applications allowing for building a coffee kiosk on the same property 
as the Carl's Jr. Restaurant in North Wilsonville. The appeal will first be heard during the 
Council's March 17, 2014 meeting. A final decision must be rendered by the City no later than 
the Council's April 7, 2014 meeting in order to not violate the state's 120-day rule for land use 
reviews. After discussion between planning and legal staff, staff recommends the council keep 
the record open on a limited basis to allow additional evidence, staff discussion, and analysis of 
the issues surrounding the reasons the DRB denied the applications. All other issues and topics 
will be on the record. This approach allows for more thorough discussion of the issues 
surrounding the denial and allows the applicant to address concerns raised by the DRB, and 
opponents of the application to comment on any new ideas proposed to address concerns. 

EXPECTED RESULTS: Identification of the level of new evidence and testimony the Council 
will consider for the Human Bean coffee kiosk applications on appeal 

TIMELINE: Making the decision on the type of hearing to hold will allow all parties, including 
staff, the applicant, and opponents of the application to understand and prepare for the 
anticipated City Council hearing later in the month. 

CURRENT YEAR BUDGET IMPACTS: None anticipated 

FINANCIAL REVIEW / COMMENTS: 
Reviewed by: JEO, Date: 2/21/14 
No financial impact. 
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LEGAL REVIEW / COMMENT: 
Reviewed by: MEK, Date: 2/14/ 2014 
The Council has the discretion to set the scope of review on appeal. The factors that the Council 
shall consider in allowing additional evidence are set forth in WC 4.022 (.07) A. Allowing both 
parties to address this issue eliminates any claim of prejudice (factor 1); will allow both the 
parties to know they can bring available evidence as this was not the case with the DRB record 
being closed (factor 2); this will eliminate any claim of surprise (factor 4), albeit this was not a 
claim in front of the DRB; and to the extent the proposed testimony and evidence of each party 
was offered to the DRB (but not admitted) the proposed testimony and evidence appears to have 
some competency and materiality to the determining issue (factor 4). There may such other 
factors as the Council may determine apply (factor 5). 

COMMUNITY INVOLVEMENT PROCESS: The standards public notice procedures for the 
DRB have been followed. The DRB has allowed interested parties to testify during their hearing 
process. 

POTENTIAL IMPACTS or BENEFIT TO THE COMMUNITY Making a motion to 
determine the extent of new evidence and testimony that will be allowed for the Human Bean 
applications on appeal allows for clear expectations for all the parties involved. The 
recommendation of keeping the record open only on the issues identified by the DRB in the 
denial allows for thorough consideration of the issues in relation to the best interest of the 
community. 

ALTERNATIVES: As alternatives to Planning and Legal staff's recommendation to allow new 
evidence and testimony only on those issues identified for the DRB as reasons for denial the 
Council could: 

Not allow any new evidence or testimony and review only the DRB record 
Hold a de novo hearing which will allow evidence and testimony on any topic related to the 
Human Bean. 

CITY MANAGER COMMENT: 

ATTACHMENTS: 

DRB Notice of Decision, Resolution 270 Denying the Application, and Proposed Resolution Non. 268 rejected by 
the DRB. 
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CH-yof 

WILS ONVILLE 
in OREGON 

29799 SW Town Center Loop E 
Wilsonville, Oregon 97070 
(503) 682-1011 
(503) 682-1015 Fax Administrahori 
(503) 682-7025 Fax Community Development 

ViA: Certified Mail, Return Receipt Requested 

February 13, 2014 

Josh \Jeentjer 
Wilsonville Devco LLC 
P.O. Box 6437 
La Quinta, CA 92248 

Re: 	Case File 	DBI3-0046 et sgQ  

The Development Review Board's Decision and Resolution No. 270 are attached, denying your 
request for a Stage II Final Plan revision. Site Design Review, and Master Sign Plan revision and 
Sign Waiver for development of a new 450 square foot drive-thru coffee kiosk. Thank you. 

Shelley Wh(e \ 
Planning Ad'In4.i'?strative Assistant 

CC: 	Ben Altman - SFA Design Group 
Craig Anderson - CB Anderson Architects 
Tom Berg 
Gany LaPoint 
Jason LaPoint 
Steve Pfeiffer - Perkins Coie 

CC via e-mail: Wallace W. Lien 
George Gregory 

"Serving The Commuriifr With Pride" 



February 13, 2014 

DEVELOPMENT REVIEW BOARD PANEL A 

NOTICE OF DECISION 

Project Name: 	Boones Ferry Pointe - The Human Bean Drive-Up Coffee Kiosk 

Case File Nos.: 	DB 13-0046 - Stage II Final Plan revision 
DB13-0047 - Site Design Review 
DBI 3-0048 - Master Sign Plan revision and Sign Waiver 

ApplicantiOwner: 	Josh \Teentjer - Wilsonville Devco LLC 

Authorized 
Representatives: 	Ben Altman SFA Design Group 

Craig Anderson - CB Anderson Architects 

Property Description: Tax Lots 302, Section 2DB; T3S R 1W; Washington County; 
Wilsonville, Oregon 

Location: 	 Corner of 95th  Avenue and Boones Ferry Road 

On February 10, 2014, at the meeting of the Development Review Board the following action 
was taken on the above-referenced proposed development applications: 

Denied 

Any appeals by anyone who has participated in this hearing, orally or in writing, must be filed 
with the City Recorder within fourteen (14) calendar days of the mailing of the Notice of 
Decision. WC Sec. 4,022(.02). 

This decision has been finalized in written form and placed on tile in the City records at the 
Wilsonville City Hall this 131h  day of February 2014 and is available for public inspection. This 
decision shall become effective on the fifteenth (15th) calendar day after the postmarked date of 
the written Notice of Decision, unless appealed or called up for review by the Council in 
accordance with this Section. WC Sec. 4.022(.09) 

Written decision is attached 

For further information, please contact the Wilsonville Planning Division at Wilsonville City 
Hall, 29799 SW Town Center Loop E, Wilsonville Oregon 97070 or phone 503-682-4960 

Attachments: DRB Resolution No. 270, Copy of proposed DRB Resolution No. 268 which was 
rejected. 



DEVELOPMENT REVIEW BOARD 
RESOLUTION NO, 270 

A RESOLUTION REJECTING PROPOSED RESOLUTION NO. 268 AND DENYING A STAGE II FiNAL 
PLAN REVISION, SITE DESIGN REVIEW AND MASTER SiGN PLAN REVISION AND SIGN WAIVER 
FOR DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KiOSK AT THE CORNER 
OF 95TH 

 AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 
APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the above-captioned development, 
has been submitted in accordance with the procedures set forth in Section 4.008 of the Wilsonville Code, and 

WHEREAS, the Planning Staff has prepared staff report on the above-captioned subject dated 
January 6, 2014, and 

WHEREAS, said planning exhibits, exhibits, and staff report were duly considered by the 
Development Review Board Panel A at a scheduled meetings conducted on January 13 and February 10, 
2014, at which time exhibits, together with findings and public testimony were entered into the public record, 
and 

WHEREAS, the Development Review Board considered the subject and the recommendations 
contained in the staff report, and 

WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject, and 

WHEREAS citing concerns about on site traffic circulation, congestion and safety in general and referring 
specifically to Wilsonville City Code Section 4.400.02 and 4.421 C. the Development Review Board moved, seconded 
and passed a motion, by a vote of 4 to I, rejecting proposed Resolution No. 268, and by reference the staff report dated 
January 6, 2014, finding that the Application did not satisfy Wilsonville Code requirements pertaining to safety and 
circulation. 

NOW. THEREFORE, BE IT RESOLVED THAT THE City of Wilsonville Development Review Board does 
hereby reject proposed Resolution No. 268, thereby denying the above described Application for reasons stated herein 
and with more particularity in the record of decision. 

ADOPTED by the Development Review Board of the City of Wilsonville at a regular fneeting thereof 
this 10' day of February, 2014 and filed with the Planning Administrative Assistant on 
This resolution is final on the 15th calendar day after the postmarked date of the written notice of dision per 
WC Sec 4.022(.09) unless appealed per WC Sec 4.022(.02) or called up for review by the council in 
accordance with WC Sec 4.022(.03). 

17 cv 	J2t2 
Mary Fiers Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley 	Planning Administrative Assistant 
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DEVELOPMENT REVIEW BOARI) 
RESOLUTION NO. 268 

A RESOLUTION ADOPTING FINDINGS AND CONDITIONS APPROVING A STAGE II FINAL PLAN 
REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER FOR 
DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 
95' AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHiNGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 

APPLICANT/OWNER. 

REAS an application, together with planning exhibits for the 	e ca;tio 	elopment, 
has been submitted in accordance with the procedures set forth in Sectio-i 4 0r c>1 the Wi1sonvifl code, and 

WHEREAS, the Planning Staff has prepared staff report oa4he above-c-ptk~ned sqhJect dated 
January 6 2014, and 

W1{EREAS said plamnng exhibits and staff reporJ er- duly, cjdnsidered 	fhe Development 
Review Board Panel A at a scheduled meeting conaucted &n January 00  7{) 14, ai which time exhibits 
together with findings and public testimony were enterej into the public rLcord ittcl. 

WHEREAS the Development Review )i1aardconsidere&the subject and the recommendations 
contained in the staff report and 

WHEREAS, interested parties, if any, have had an oppon,inity to be heard on the subject. 

NOW THEREFORE, BE 1?ESULVkJ) wat the L)velopment Review Board of the City of 
Wilsonville does hereby adopt tlig sff repoi datec}Jinuary b 2014 attached hereto as Exhibit Al, with 
findings and recommendation conthntd tbefehi, ad aiiThonzes the Planning Director to issue permits 
consistent with said recornnieiditions tb:. 

DB 13-0046, DB 13 -0Q47, DB I 0048 C13s 3 stage H Final Plan Revision Site Design Review, and 
Master Sign Plan R/ision with SiWiver t replace a previously-approved but un-built multi-tenant 
commercial bni&ng at oones Ferry Pointe with a dnve-thru coffee kiosk and associated 
improvements.. 

A00PTED by th ,Dvelopent Review Board of the City of Wilsonville at a regular meeting thereof 
this J1 day 6f 1anuary, 204 if filed with the Planning Administrative Assistant on  
This reQoh4tion final on the J,.th calendar day after the postmarked date of the written notice of decision per 
WC SeC"4'0z2(.W1 _ urffesN1 appealed per WC Sec 4 022(02) or called up for review by the council in 
accordance with WC Se. 022(03). 

Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley White, Planning Administrative Assistant 

RESOLUTION NO. 268 
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Perkinsl 
Cole 

Steven L. Pfeiffer 

PHONE: (503) 727-2261 

FAX: (503) 346-2261 

EMAIL: 	SPfeiffer@perkinscoie.com  

1120 N.W. Couch Street,Tenth Floor 

Portland, OR 97209-4128 

PHONE 503,727.2000 

FAX 503.727.2222 

www.perkinscoie.conl 

March 3, 2014 

VIA EMAIL 

Mr. Tim Knapp, Mayor 
City of Wilsonville 
29799 SW Town Center Loop B 
Wilsonville, OR 97070 

Re: 	Appeal of DRB Decision Regarding the Human Bean, Wilsonville Devco LLC 
DB13-0046, DB13-0047, DB13-0048 

Dear Mayor Knapp and City Councilors: 

This office represents the applicant and appellant, Wilsonville Devco, LLC 
("Applicant"), in the appeal of the Development Review Board's ("DRB's") decision to deny the 
above-referenced applications for Stage II Final Plan Revision, Site Design Review and Master 
Sign Plan Revision and Sign Waiver (together, "Applications") for a coffee kiosk at the corner of 
Boones Ferry Road and 95th Avenue (the "Site"). The City mailed its notice of the DRB's 
decision on February 13, 2014, making the deadline for appeal February 27, 2014. Applicant's 
Notice of Intent to Appeal, dated February 21, 2014, is therefore timely. 

On February 28, 2014, LaPoint Business Group, LLC and its attorney, Wallace Lien 
(together, the "Opponent"), filed an objection to the appeal, asserting that the Applicant failed to 
provide a legal basis for the appeal. However, as discussed more fully below, Opponent is 
mistaken and its objection should be rejected. First and foremost, there is no requirement that a 
Notice of Intent to Appeal contain a legal basis for the appeal, and Opponent has failed to cite to 
any law or code regulation requiring such legal basis. Wilsonville Development Code ("WDC") 
Section 4.022 provides the requirements for appeals as follows: 

"(.02) Board Action. A decision of the Development Review 
Board may be appealed to the Council by any affected party who 
participated in the hearing before the Board by filing an appeal 
within fourteen (14) calendar days of the posting of the notice of 
decision, or by the call-up procedures listed below. The notice of 
appeal shall indicate the decision that is being appealed." 

LEGALI200I 1420.1 
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As previously noted, Applicant's Notice of Intent to Appeal, dated February 21, 2014, was 
timely filed. Moreover, it clearly indicated the DRB decision being appealed by referencing the 
applications' City File Numbers, and by attaching a copy of the DRB decision being appealed. 
Therefore, Applicant's Notice of Intent to Appeal met the requirements of WDC 4.022(.02). 

Secondly, Applicant's Notice if Intent to Appeal stated the legal basis for its appeal. 
Specifically, the notice stated as follows: 

"In denying the application, the DRB misapplied and 
misinterpreted WDC 4.400.02 and 4.421C. Moreover, its 
determination that these provisions were not satisfied is not 
supported by, and is contrary to, the substantial evidence in the 
record." Applicant's Notice of Intent to Appeal, p.1. 

This statement is sufficient to put the City, and Opponent, on notice regarding the reasons for the 
appeal. It is worth noting that once City Council determines the type of review for this appeal, 
Applicant fully intends to provide City Council with a written statement setting forth its 
argument, testimony, and evidence in support of this appeal prior to the appeal hearing. The 
WDC contains no requirement that such written statement be submitted at least fourteen (14) 
days prior to the appeal hearing, and Opponent fails to cite to any authority containing such 
requirement. 

For the reasons discussed above, Applicant has perfected its appeal and is entitled to an 
appeal hearing. Opponent's objection should be rejected in its entirety, and City Council should 
move forward with scheduling a hearing on this appeal. Please add this letter to the official 
record of this appeal proceeding. 

Very truly yours, 

~LPfeio~  

SLP:crl 
cc: 	Client (via email) 

George J. Gregores, Esq. (via email) 
Wallace Lien (via email) 

LEGAL 1200 11420. 1 





From: Jacobson, Barbara 
Sent: Tuesday, March 04, 2014 9:44 AM 
To: Wallace Lien (WLien@ilienIaw.com); Pfeiffer, Steven L. (Perkins Cole) (SPfeiffer©perkinscoie.com); 
ccelko@perkinscoie.com  
Cc: Kohlhoff, Mike 
Subject: Appeal Hearing 

Gentlemen: 

Both Mr. Lien's objection and Mr. Pfeiffer's letter in response to it were entered into the record last 

night. The City Council voted unanimously to hear the appeal limiting evidence to what is already on the 

record but allowing new evidence only as it directly pertains to internal traffic circulation and 
safety. Each side will be limited to a maximum presentation time of 20 minutes, with the 

Appellant/Applicant being allowed to reserve 5 minutes of its allotted time for final rebuttal. If you are 

interested, the hearing was recorded and you can watch it on online. Go to the City of Wilsonville 
website and then go to wgctv. I believe its channel 30 City Council meeting. 

Barbara A. Jacobson 
Assistant City Attorney 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville OR 97070 
503-570-1509 
503-682-1015 fax 
jacobson@ci.wilsonville.or.us  

Disclosure: Messages to and from this email address maybe subject to the Oregon Public Records Law. 

The information contained in this email transmission is confidential and is intended only for the use of the individual or entity intended 
to receive it. This message may contain information protected by the attorney-client privilege. If the reader of this message is not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the 
contents of this communication is strictly prohibited. If you have received this email transmission in error, please immediately notify the 
sender by return email and delete the original email. 

Circular 230 Disclaimer: If any portion of this communication is interpreted as providing federal tax advice, Treasury Regulations 
require that we inform you that we neither intended nor wrote this communication for you to use in avoiding federal tax penalties that 
the IRS may attempt to impose and that you may not use it for such purpose. 
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29799 SW Town Center Loop E 
Wilsonville, Oregon 97070 

City of 	 (503)682-011 

WILSONVILLE 	(503) 682-1015 Fax Administration 

in OREGON 1 (503) 682-7025 Fax Community Development 

March 5, 2014 

Wallace W. Lien 
Wallace W. Lien P.C. 
1775 32nd  P1 NE Ste A 
Salem OR 97301 

Steven L. Pfeiffer 
Perkins Coie LLP 
1120 NW Couch St 10th  Fl 
Portland OR 97209 

Re: 	Appeal of DRB Decision Regarding the Human Bean 

Dear Messrs. Lien and Pfeiffer: 

As you know from my earlier email to both of you, the City Council has granted Applicant 
Wilsonville Devco's appeal of the Development Review Board denial of the proposed Human 
Bean land use application. The appeal will be held on March 17, 2014 on or about 7:00 p.m. 
The City Council Agenda is available on line at www.ci.wilsonville.or.us. As I also briefly 
mentioned in my earlier email, the City Council's scope of review will be limited to the DRB 
record, with the ability for each side to submit limited additional information only as it pertains 
to the following: 

On-site traffic congestion; 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation, inclusive 
of delivery vehicles and other larger format vehicles; and 
Section 4.154, Subsections 4.15 5(.03)A, 4.400(.02)A, and 4.421 (.01 )C. 

Testimony by the Applicant will be limited to 20 minutes, out of which time 5 minutes may be 
preserved for rebuttal. Testimony by any opponent(s) is limited to 20 minutes. This does not 
preclude City Council questions beyond these timeframes. 

All additional material you would like admitted into the record and considered by City Council, 
including any briefs, must be received by no later than 5:00 p.m. on March 10, 2014. I would 
advise you to get the additional information you would like entered into the record here a bit 
earlier than the last minute of the last day in that City Hall does generally close promptly at 
5:00 p.m. Materials sent via email or U.S. Mail are sent at the sender's own risk for timely 
arrival. Materials not received by this exact deadline will not be considered. 

ci ep 	'Serving The Community With Pride 



Wallace W. Lien 
Steven L. Pfeiffer 
March 5, 2014 
Page 2 

Prior to the hearing, I would encourage both sides to continue to work together to find a 
reasonable resolution to the issues in dispute. Please recall that this appeal only involves the 
Stage II Final Plan Revision to allow for a drive through coffee kiosk, in lieu of the development 
for the site that was previously finally approved. The original approval remains in place and the 
timeframe for appeal of that approval has long passed. 

Sincerely, 

Barbara A. Jacobso\i 
Assistant City Aoiney 

baj :tec 

cc: 	Bryan Cosgrove, City Manager 
Michael Kohihoff, City Attorney 
Nancy Kraushaar, Community Development Director 
Chris Neamtzu, Planning Director 
Dan Pauly, Associate Planner 

l:\carlsjr\human  bean\doc\lt lien-pfeiffer re appeal deadline 





WILSON VILLE CODE 

o 	lice, any police officer of the City or the City Recorder to summon forthwith from the body 
of th 	ity persons whose names are on the voter registration books and who have the 
qualifica 	of jurors to serve in the Court. 

2.538 Jury Verdict. 

The six jurors summoned to t 	e cause must unanimously concur to render a verdict. 

2.540 Trial Procedure. 

Trials shall be conducted as trials in District Cour 	d rules of evidence shall be the same as in 
State Courts, and shall include the applicable stat 	f the State of Oregon regarding the 
introduction or admission of evidence. 

2.550 Municipal Court Privilege, Power and Duties. 

The Municipal Court shall possess and exercise within the City all the privile 	owers, duties 
and jurisdiction, civil and criminal, of a Justice's Court according to ORS, Chap 	51, except 
that it shall not have a Small Claims Department. It shall be subject to all of the ge 	1 laws 
prescribing the duties of a Justice's Court and perform such other duties as may be requi 	by 
the State, the City Council or this Code. 

2.560 Evidentiary Hearing Procedures. 

(1) In all evidentiary hearings before the City Council, Planning Commission, Design Review 
Board or other Board, Commission, Committee or City agency, the following procedures for the 
conduct of the hearings are prescribed: 

All interested persons in attendance shall be heard on the matter for hearing, and this fact 
shall be communicated to those in attendance. 

A summary of the application or other matter for hearing shall be given by the presiding 
officer or someone appointed by him or her. In the case of land use hearings, a statement of the 
applicable criteria shall also be given. 

The staff report, if any, shall be made. 

Questions, if any, by the hearing body of the staff. 

Testimony shall be received in the following order: 

1) Applicant 

Chapter 2 - Administration 	Page 42 of 48 
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WILSONVILLE CODE 

Proponents 
Opponents 
Rebuttal by proponents 
Others 

Close public hearing. 

Questions, if any, by the hearing body. 

Discussion by the hearing body. 

A decision shall be made by the hearing body, except, however, that further discussion and/or 
decision by the hearing body may be postponed to another meeting, the time, date and place of 
which shall be announced before adjournment. 

All persons who speak at such hearing shall identify themselves by name, address and 
interest in the matter. Attorneys or others shall be allowed to speak on behalf of proponents or 
opponents. 

Written briefs by any interested parties, their attorney or other agent will be accepted if filed 
with the secretary or clerk of the hearing body at least three (3) days prior to the hearing. 

(1) A record made at any prior evidentiary hearing may be accepted, considered and used by the 
hearing body at any subsequent hearing; and said body by majority vote of a quorum present 
may deny to accept or hear any repetitious matter. 

Measure 37 Compensation Procedures and Standards. 

Purpose: 	urpose of this section is to provide procedures and standards for claims for 
compensation made suant to 2004 Measure 37. 

Definitions: As used in tlition, unless the context requires otherwise: 

"Affected property" means the priv3aS.Wal property or any interest therein that is alleged to 
have suffered a reduction in fair market value 	a result of the City's regulation restricting the 
use of that property or interest and for which a 	erty owner seeks compensation for the 
reduction in value. 

"Claimant" means the present owner or owners of the propert 	any interest therein, who 
submits a written claim for compensation under Subsection 2.600(3). 

"Family member" shall include the wife, husband, son, daughter, mother, 	brother, 
brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law, mother-in-law, fathe 	-law, 
aunt, uncle, niece, nephew, stepparent, stepchild, grandparent, or grandchild of the owner o 
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3arry LaPont arTyapoint@gmaC:> 

Chevron vs Human Bean 

gl@eoni.com  <gleoni.com> 	 Mon, Feb 10, 2014 at 9:22 AM 

To: Stewn.High@core-mark.com  

Hi Stee, 

Would you look at this Journey Plan for the Core-Mark truck and call me back at 503-720-0341. 

Thanks, 

Garry LaPoint 

on Exhibit B8 Truck Turning Movement 2.3.2014 (1).pdf 
123K 

RECEVEP 
MAR 10 2014 
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CITY OF WILSONVILLE 

P9't 



grgail"', 
	

,Garry La.Point 

Chevron vs Human Bean 

High, Steven <Ste,en.HighcOre-mark.00m> 

To: "gleoni .com" <gleoni .com> 
Cc: "Alello, Anthony" <AAieIlO@COre-mak. corn>, 

Mon, Feb 10, 2014 at 1:37 PM 

"Rhodes, Doug" <DRhodes@coremark.00m> 

Gary, 

I hav forwarded your attachment to, and discussed the matter with my associates. We are still looking at it. 
Howeer, at this point, we see no significant reason to be alarmed, as our deli'ery procedure at your location, La 
Point Chevron, will remain unaltered. As far as the Human Bean is concerned, it is highly doubtful that we would 
adhere to the side-noted instructions, that include anything regarding 'backing out' or 'backing up into a loop'. 
Our delivery protocol mandates that we keep backing to a minimum, and especially, backing 'up into a loop'. We 
don't compromise when it comes to safety. We would look for an altemati"C deliery position at this 
location .... one that minimizes or eliminates backing. That being said, howe\er, it sounds like you have a lot of 
good, safety related information and concerns that should definitely help your case. 

I wish you good luck with your meeting. Keep safety at the top of your agenda and you should do well; it is 

always our top priority, here at Core-Mark International, Inc. 

Sincerely, 

Steve High 

Night Transportation Supervisor 

Core-Mark Portiand 

503-786-4227 direct 

503-652-0200 x4227 

503-652-1079 fax 

Rom gl@eoni.com  [mailto: gl@eoni.com]  
Sent: Monday, February 10, 2014 9:22 AM 
To: High, Steven 
Subject: Chevron vs Human Bean 

[Quoted text hidden] 
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HUMAN BEAN ENTRY TRUCK TURNING MOVEMENT WB-40 TRUCK 
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Perkins 
Coie 

1120 N.W. Couch StreetTenth Floor 

PUON (503) 727-2261 	

Portland,OR 97209-4128 

Steven L. Pfeiffer 	 PHONE 503.727.2000 

FAX 503 727 2222 

(503) 346-2261 
www.perkinscoie.com  

EMML SPfeiffer@perkinscoie.com   

March 10, 2014 	
to 

VIA E-MAIL 

Mr. Tim Knapp, Mayor 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070-6499 

Re: 	Appeal of Denial of The Human Bean Coffee Kiosk; 
DB 13-0046, DB 13-0047, DB 13-0048 

Dear Mayor Knapp and City Councilors: 

This office represents Wilsonville Devco, LLC ("Applicant"), the applicant in the above-
referenced applications (the "Applications"), and the appellant in this appeal of the February 13, 
2014 decision by the City of Wilsonville Development Review Board ("DRB"). The DRB 
denied the request for modification of an earlier Stage II Final Plan approval on the site to 
replace the approved 3,150 square foot multi-tenant retail building with a 450 square foot The 
Human Bean coffee kiosk at the corner of Boones Ferry Road and 

951h  Avenue. The DRB's 
denial of the Applications was predicated on Wilsonville City Code ("WCC") Sections 4,400.02 
and 4.421 C and its concerns with site traffic circulation, congestion and safety. As discussed in 
more detail below, the DRB misapplied and misinterpreted WCC 4,400.02 and 4.421C, thereby 
improperly denying the Applications. Further, the DRB decision is contrary to, and not 
supported by, substantial evidence in the record as a whole. For the reasons explained below, the 
City Council should reverse the DRB's decision and approve the Applications. Please include 
this letter and its attachments in the official record of this appeal proceeding. 

1. 	Description of the Project. 

At the outset, it is important to note that the Applicant had previously obtained Stage II Final 
Plan approval for a 3,150 square foot multi-tenant retail commercial building on the site. Such 
approval is still valid, and the retail building remains authorized for construction as approved. 
Notably, no one, not even the opponent in the present matter ("LaPoint"), appealed the approval 
of the 3,150 square foot retail building or the approval of the Carl's Jr. on the site. In fact, the 
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Applicant, LaPoint, Holiday Inn, and the City negotiated and entered into a Development 
Agreement, dated August 2012, which established the rights and responsibilities of each party 
respecting site access and circulation. The Development Agreement contemplated both a Carl's 
Jr. and a "other yet to be determined retail" use on the Applicant's property. It also called for the 
system of easements that are in place today and clearly evidences the parties' mutual 
understanding of how vehicle circulation would work on the site. This understanding was 
further developed as part of the previous Stage II Planned Development and Site Plan reviews 
(DB 12-0074, 0075, and 0076) that were approved early last year, and for which LaPoint was a 
co-applicant. In short, LaPoint's participation in the Development Agreement and as a co-
applicant in the previous application demonstrate that LaPoint believed on-site circulation was 
safe and adequate to serve the Carl's Jr. and a then-unnamed future retail use. 

Moreover, in reviewing the previous Stage II Final Plan for the 3,150 square foot multi-tenant 
commercial building, the DRB was provided the opportunity to review site circulation and 
expressly found that there was adequate on-site circulation in compliance with WDC 4.154. 
Additionally, Tualatin Valley Fire and Rescue ("TVFR") reviewed the prior master plan (case 
file DB 12-0074, 0075, and 0076) and indicated that "Tualatin Valley Fire and Rescue endorses 
this proposal." 

The current proposal seeks to replace the approved, but unbuilt, retail commercial building with 
a new 450 square foot drive-through coffee kiosk, resulting in a 2,700 square foot reduction in 
the size of the building and an attendant reduction in overall traffic on the site. Given the size of 
the approved retail building and the various retail uses that could occupy the larger building, the 
traffic, site-circulation, and fire/life/safety impacts of the current proposal are much less than the 
originally-proposed, and approved, retail building. 

H. 	Substantial Evidence Shows On-Site Circulation is Adequate and Safe. 

In its decision, the DRB denied the proposed coffee kiosk and found that the Applications failed 
to comply with WCC requirements pertaining to safety and on-site circulation. One of the main 
concerns expressed by the DRB at the hearing was the worst case scenario of an occasional 
delivery truck in excess of 30 feet serving the coffee kiosk, and the perceived risk that such 
infrequent delivery truck would not be able to maneuver from the shared driveway onto the site 
without hitting the curb. In response to such concern, the Applicant has confirmed with The 
Human Bean and with its vendor, Umpqua Dairy, that deliveries to the coffee kiosk will be made 
in a box truck not to exceed an overall length of 30 feet. Attached as Exhibit A is an email from 
Scott Sayre at The Human Bean, dated February 14, 2014, and an email from Marty Weaver at 
Umpqua Dairy, dated February 26, 2014, confirming the size of the delivery truck. The 
Applicant has also obtained a Truck Turning and Circulation Analysis ("Truck Turning 
Analysis") performed by transportation engineering firm, Kittelson & Associates, Inc., dated 
March 2, 2014, and which is attached as Exhibit B. The Truck Turning Analysis analyzes a 
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30 foot Umpqua box truck with a wheelbase of 18.6 feet, which is the largest vehicle that would 
perform deliveries to the coffee kiosk. The Truck Turning Analysis concludes that the studied 
Umpqua delivery truck can successfully access the site in a safe and efficient manner. 

Furthermore, the Applicant has provided evidence of safe and convenient circulation on the site 
in compliance with WCC Sections 4.400.02, 4.421C, 4.154 and 4.155. First of all, the 
Applicant's site plan demonstrates a clear plan for pedestrian ways, parking spaces, drive aisles, 
and pedestrian crossings. Specifically, the site plan shows the following: 

a 	Two separate pedestrian connections to the 95' Avenue sidewalk, each with its own 
striped drive aisle crossing; 
Circulation and stacking patterns for vehicles visiting the coffee kiosk, with safe stacking 
for at least seven (7) vehicles; 
Directional arrows separating traffic flow; 
Eight (8) adjacent parking spaces; 
Paved walkways with striped drive aisle crossings connecting the coffee kiosk to parking, 
the trash enclosures, and the Chevron property to allow, if desired, those who are fueling 
their cars to walk to the coffee kiosk; and 
A patio area near the coffee kiosk to provide pedestrians with a safe space to drink their 
coffee other than the parking lot. 

For ease of visual reference, attached as Exhibit C is a copy of the site plan showing the 
multiple safe pedestrian pathways highlighted in red. 

At the DRB hearing, LaPoint rejected the Applicant's offer to develop pedestrian improvements 
on his property in order to better connect the adjacent properties. Accordingly, the Applicant has 
revised the proposed site plan to eliminate all such proposed improvements on LaPoint's 
property. As shown on the attached Exhibit D, all improvements to Applicant's property will be 
stubbed to, and end at, LaPoint' s property. The only remaining additional proposed 
improvements are two (2) new directional signs directing customers of the coffee kiosk to exit 
using the drive aisle in front of Carl's Jr. to the shared driveway. 

As discussed in detail above, site plans show a clear plan for pedestrian ways, parking spaces, 
drive aisles, and pedestrian crossings necessary to connect the proposed coffee kiosk with its 
associated parking, the sidewalk, and adjacent properties, as well as adequate access for 
passenger vehicles and delivery trucks. The Applicant has provided substantial evidence that 
access and circulation serving the coffee kiosk will be safe and adequate as proposed, and City 
Council can find that the proposed development is consistent with all applicable approval 
criteria. 

LEGAL 120046823.1 
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III. 	Conclusion. 

For the reasons discussed above and in the Applicant's submittals in the record below, the 
Applicant has met all applicable approval criteria. Therefore, the City Council should overturn 
the DRB's denial of the Applications and approve the requested Applications in their entirety. 

Very truly yours, 

Steven L. Pfeiffer 

SLP:crl 
Enclosures 
cc: 	Ben Altman, SFA Design Group (via email) (with encs.) 

Craig Anderson, CB Anderson Architects (via email) (with encs.) 
Wallace Lien, Esq.(via email) (with encs.) 
Client (via email) (with encs.) 
George J. Gregores, Esq. (via email) (with encs.) 
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From: Scott Sayre [mailto :Scott©thehumanbean.cQfli] 

Sent: Friday, February 14, 2014 5:58 PM 
To: jgshdvcQcom 
Subject: RE: Wilsonville Truck Sizes 

Howdyt 

So, Core-Mark will deliver in a Twenty-two foot tong box van. Umpqua Dairy will deliver in a twenty-six foot box van. 

Have a great weekend I 

Scott Sayre 
Director of Franchise & Vendor Development 

541-608-0564 

Fax: 541-608-3757 

thehumanbean .com 

theHUMAN 
.'~i BEAN 

Visit The Human Bean Website[theh umanbean.co m] 
Like us on Facebook[faCebOOk.COmJ I Connect with us on lnstaqram[instagram.COm  I Follow us on Twitter[twitter.Com] 

1 	 EXHIBIT A 



From: Marty Weaver [mailto:Martywcumpguadairv.com] 
Sent: Wednesday, February 26, 2014 3:39 PM 
To: josh@pdvco.com; Scott Sayre 
Subject: RE: Human bean info 

Gents- 

Ok, I think we have this figured out. Box truck overall length bumper to bumper 30', height is 11' and wheelbase is 18.6' 
w/single axle. We will deliver around 4:00 am. before Carls Jr opens. May need to get a key to the HB if no employees 

there this early. Please let me know your thoughts on this. 

Sincerely, 
Marty Weaver 
Umpqua Dairy Products Co 
Director of Sales & Marketing 
Phone 541-672-2638 
Fax 541-673-0256 
martyw@umpquadairy.com  

EXHIBIT A 



IJ,1 
KTTEI.SON & AS'OclATF.S, INC. 
TRANSPORTATION ENGINEERING /PLANNING 

610 SW Alder Street, Suite 700, Portland, 0097205 503228.5230 503.273.8169 

March 2, 2014 	 Project #: 17656.0 

Josh Veentjer 

Pacific Development Ventures 

4188 SW Greenleaf Dr. 

Portland, OR 97221 

RE: Human Bean Wilsonville Truck Turning and Circulation Analysis - Wilsonville, OR 

Dear Josh, 

Pursuant to your request, Kittelson & Associates, Inc. has prepared a truck turning and circulation 

analysis of the proposed Human Bean development project located in Wilsonville, Oregon. This truck 

turning analysis focuses on the ability of the standard 30-foot Umpqua delivery truck to access the 

Human Bean site. The remainder of this letter addresses the turning and circulation movements for 

trucks entering and exiting the site. 

TRLiC.VTURN14C IV'IOVEMENTANALYIIIS 

Figure 1 shows the site plan of the Human Bean, located at the corner of SW Boones Ferry Road and 

SW Commerce Circle. Truck turning movements were performed using AutoTurn Version 8, using a 30' 

Umpqua box truck as the model vehicle. With a total vehicle length of 30 feet and a wheelbase of 18.6 

feet, the Umpqua box truck was determined to be the largest vehicle that would perform deliveries to 

the proposed Human Bean development. Figure 2 shows the turning and circulation movements for 

trucks entering the site, and Figure 3 shows the turning and circulation movements for trucks exiting 

the site. For trucks exiting the site, it is possible for the vehicles to back up in two ways. Figure 3 the 

truck demonstrates a maneuver to use the internal circulation aisle in the lower parking lot, and it is 

also possible for a truck to use the internal circulation aisle in the upper parking lot adjacent to Cans 

Junior. Under all three scenarios, the trucks are capable of successfully entering and exiting from the 

proposed Human Bean development. 

Ci J CLUS ION 

Based on the truck turning and circulation analysis of the proposed Human Bean development 

contained herein, we have determined that the identified 30-foot Umpqua delivery truck can 

successfully access the site in a safe and efficient manner. As the Umpqua truck will be the largest 

delivery vehicle to the site, all other delivery vehicles will also have sufficient access to the Human 

Bean building. 

FILENAME: I-I: IPR OJFILE j  17656 - WILSON VILLE TRUCK TURNING STUDYIREPOR71FINAL /-IUMANBEANTRUCKTURNINGASSESSMENT- 

030214./JOCX 
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Human Bean Truck Turning and Circulation Analysis 
	 Project #: 17656,00 

March 2, 2014 
	 Page: 2 

We trust this truck turning and circulation analysis adequately addresses the delivery feasibility of the 

proposed Human Bean development. Please let us know if you have any additional questions 

Sincerely, 
KITTELSON & ASSOCIATES, INC. 

Marc Butorac, P.E., P.T.O.E. 	 Ribeka Toda 

Principal Engineer 	 Transportation Analyst 

Attachments: 1 - Proposed Site Plan 

2 - Entrance Turning Movement 

3 - Exit Turning Movement 

Kittelson & Associates, Inc. 
	 Portland, Oregon 
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City of 

WILSON VILLE 
in OREGON 

CITY COUNCIL MEETING 
STAFF REPORT 

Meeting Date: 	 Subject: Resolution No. 2455 
2013 Street Lighting Infill Construction Contract 

March 17, 2014 	 Award — CIP #4696 

Staff Member: Zachary Weigel, Civil Engineer 
Department: Engineering 

Action Required 	 Advisory Board/Commission Recommendation 
Motion 	 El Approval 

Public Hearing Date: 	 Denial 

Ordinance 1st  Reading Date: 	 None Forwarded 

Ordinance 2 nd  Reading Date: 	0 Not Applicable 

Resolution 	 Comments: 
Information or Direction 

Information Only 

Council Direction 

LII 	Consent Agenda  

Staff Recommendation: 
Staff recommends approval of Resolution No. 2455 

Recommended Language for Motion: 
I move to approve Resolution No. 2455 

PROJECT / ISSUE RELATES TO: /ldentifv which goal(s), master plans(s) issue relates to.] 

LI Council Goals/Priorities 	LI Adopted Master Plan(s) 	INot Applicable 

ISSUE BEFORE COUNCIL: 
A City of Wilsonville resolution approving the public bid process, accepting the lowest, 
responsible bidder and awarding a construction contract to Signal Construction Group in the 
amount of $13 1,000.00 for the construction of the 2013 Street Light Infill project. 

Resolution No. 2455 Staff Report 	 Page 1 of 3 



EXECUTIVE SUMMARY: 
The 2013 Street Lighting Infill project will improve street lighting at six locations throughout the 
City. These locations include improved street lighting along portions of Graham's Ferry Road 
and Tooze Road and at the Wilsonville Road/ Boones Ferry Road intersection. New street 
lighting will be installed along Burns Way, on Camelot Street near Austria Loop, and at the 
Town Center Loop West/Citizens Drive intersection. 

City Council approved funding of the Capital Improvement Project known as Streetlight Infill in 
the adopted FY20 13-14 budget. In February 2014, prequalified contractors were invited to 
submit bids for project construction in accordance with City of Wilsonville and State of Oregon 
public contracting rules. On February 25, 2014, the City received three bids, of which Signal 
Construction Group submitted the lowest, responsive bid. Signal Construction Group's bid did 
not acknowledge receipt of Addendum #2, a minor informality since Addendum #2 did not result 
in substantive material changes to the Contract Documents (Exhibit B). 

EXPECTED RESULTS: 
The 2013 Street Lighting Infill project will replace existing lighting or fill in street lighting gaps 
within the City's lighting infrastructure and will improve existing lighting levels and light 
distribution. 

TIMELINE: 
Construction is expected to begin in April 2014 and be completed by June 30, 2014 

CURRENT YEAR BUDGET IMPACTS: 
Project #4696 is funded through Streetlight Fund for the amended FY 20 13-14 budget, which 
includes $389,840 for project design, right-of-way and easement acquisition, construction, and 
construction management. The non-construction related costs are estimated to be $1 10,000, 
leaving approximately $280,000 for construction (higher than the subject $131,000 construction 
contract) 

FINANCIAL REVIEW / COMMENTS: 
Reviewed by: CAR Date: 3/4/14 
Amended budget for Project #4696 is fully funded with existing resources. 

LEGAL REVIEW I COMMENT: 
Reviewed by: _MEK 	Date: 3/5/201 

Resolution approved as to form. 

COMMUNITY INVOLVEMENT PROCESS: 
City staff has met with and received input from citizens interested in improving street lighting at 
a number of the proposed locations. 

POTENTIAL IMPACTS or BENEFIT TO THE COMMUNITY: 
Construction of the 2013 Street Lighting Infill project will increase travel and pedestrian safety 
on the City's roadways. 
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ALTERNATIVES: 
City staff reviewed multiple alternatives to improve street lighting to current design standards by 
utilizing existing infrastructure where possible. 

CITY MANAGER COMMENT: 

ATTACHMENTS 
Exhibit A - Bid Summary 
Exhibit B - Signal Construction Group Bid Informality Memo 

Resolution No. 2455 Staff Report 	 Page 3 of 3 



BID SUMMARY 
2013 STREET LIGHTING INFILL 
OWNER: CITY OF WILSONVILLE 
OPENING DATE: FEBRUARY 25, 2014 2:00 PM 	 PREPARED BY: CITY OF WILSONVILLE 

Order 
Opened 

Bidder Envelope 
marked 

(y/n) 

First 
Tier 

Sub-Con. 
(y/n) 

Bid Security 
(10%) 

Prop. Items 
#11-18 

(pg. 1-13) 
 (y/n) 

Adden 
1-5 

(pg 	1-15) 

Signature 
(pg. 1-15) 

(y/n) 

Prop. 
Signed 

(y/n) 
(y/n)  

Bid Bond 
(pg. 1-13) 

(y/n) 

Bid Amount: 
(pg. A4) 

Appar. 
Status: 

Amount Type 

3 Signal Construction Group Y Y 10% Bond Y N* Y Y Y $131,000.00 1 
1 EC Company V Y 10% Bond Y N, Y Y Y V $184,000.00 2 
2 Kunert Electric, LLC V Y 10% Bond V N, V Y N Y $224,715.75 3 

Page 1 of 1 
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Community Development Department 
Engineering Division 

DATE: 	February 25, 2014 

TO: 	File 

FROM: 	Zachary J Weigel, P.E. 
Civil Engineer 

RE: 	2013 Street Lighting In fill ('CIP #4696) 
Signal Construction Group Bid Informality 
Engr. File No. 13-03-002 

Addenda were issued during the bid period for the 2013 Street Lighting Infill project on 
February 12, 2014 (Addendum #1) and on February 21, 2014 (Addendum #2). The apparent low 
bidder. Signal Construction Group (SCG) did not acknowledge receipt of Addendum #2 as part 
of their bid proposal. 

After review of SCG's bid proposal and the language of Addendum #2, the City has determined 
that the information included in Addendum #2 provided clarification of the contract documents 
requirements only and did not result in substantial material changes. 

Section 00120.30 of the Wilsonville Special Provisions states, l3ids my  be rejected if opened 
and found by the Agency not to be based on Addenda issued before Bids were opened." Section 
00120.70 of the Wilsonville Special Provisions states, A bid will be considered irregular and 
will be rejected if the irregularity is deemed by the Agency to render the Bid non-responsive." 

The City finds SCG's failure to acknowledge receipt of Addendum #2 as part of their bid 
proposal is a minor informality. As a result. the City finds SCG's bid to be responsive. 



RESOLUTION NO. 2455 

A RESOLUTION OF THE CITY OF WILSONVILLE AUTHORIZING THE 
CITY MANAGER TO EXECUTE A CONSTRUCTION CONTRACT WITH SIGNAL 
CONSTRUCTION GROUP LLC FOR THE 2013 STREET LIGHTING INFILL 
PROJECT (CAPITAL IMPROVEMENT PROJECT #4696). 

WHEREAS, the City has planned, designed, and budgeted for the completion of Capital 

Improvement Project #4696, known as the 2013 Street Lighting Infill project (the Project); and 

WHEREAS, the City solicited sealed bids for the Project from qualified contractors in 

compliance with the City of Wilsonville Municipal Code and Oregon Revised Statute (ORS) 

279C - Public Contracting for Public Improvements and Related Contracts; and 

WHEREAS, on February 25, 2014, the bids received were opened and Signal 

Construction Group LLC submitted a bid of $131,000 for the project, which was subsequently 

evaluated as the lowest responsive and responsible bid. 

NOW, THEREFORE, THE CITY OF WILSON VILLE RESOLVES AS FOLLOWS: 

The procurement process for the Project duly followed City of Wilsonville 

Municipal Code and Oregon Public Contracting Rules. 

The contract is awarded to Signal Construction Group LLC who submitted the 

lowest responsive and responsible bid. 

The City Council, acting as the Local Contract Review Board, authorizes the City 

Manager to enter into and execute, on behalf of the City of Wilsonville, a 

construction contract with Signal Construction Group LLC for a stated value of 

$131,000. 

This resolution is effective upon adoption. 

ADOPTED by the Wilsonville City Council at a regular meeting thereof this 171h  day of 

March, 2014, and filed with the Wilsonville City Recorder this date. 

TIM KNAPP, MAYOR 

RESOLUTION NO. 2455 	 PAGE 1 OF 2 
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ATTEST: 

Sandra C. King, MMC, City Recorder 

SUMMARY OF VOTES: 
Mayor Knapp 
Council President Starr 
Councilor Goddard 
Councilor Fitzgerald 
Councilor Stevens 

RESOLUTION NO. 2455 	 PAGE 2 OF 2 
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CITY OF WILSONVILLE 

CITY COUNCIL MEETING MINUTES 

A special meeting of the Wilsonville City Council was held at the Wilsonville City Hall beginning at 7:00 
p.m. on Thursday, February 20, 2014. Mayor Knapp called the meeting to order at 7:03 p.m., followed 
by roll call and the Pledge of Allegiance. 

The following City Council members were present: 
Mayor Knapp 
Council President Starr - excused 
Councilor Goddard 
Councilor Fitzgerald 
Councilor Stevens 

Staff present included: 
Bryan Cosgrove, City Manager 
Jeanna Troha, Assistant City Manager 
Mike Kohlhoff, City Attorney 
Sandra King, City Recorder 
Jon Gail, Communications Program Manager 
Mark Ottenad, Government Affairs Director 
Eric Mende, City Engineer 

Motion to approve the order of the agenda. 

Motion: 	Councilor Goddard moved to approve the order of the agenda. Councilor Fitzgerald 
seconded the motion. 

Vote: 	Motion carried 4-0. 

MAYOR'S BUSINESS 

Recognize Karma Jaroch receipt of Girl Scout Gold Award 

Mayor Knapp introduced Karma Jaroch, a senior at Valley Catholic High School in Beaverton who has an 
exceptional background in community service. Ms. Jaroch was awarded the Girl Scout Gold Award; the 
highest honor awarded to high school aged Girl Scouts. Ms. Jaroch received the Gold Award for 
completing an independent service project benefiting the Brother Andre Café, a food pantry in Portland 
by collecting 187 pounds of food that was donated to the food pantry. 

Ms. Jaroch explained in addition to conducting the food drives she provided education to the public about 
the need of food banks during the summer. 

TVF&R Citizen Life Saving Certificate and Coin Awarded to Tom Smith 

Mayor Knapp announced Division Chief Brian Sherrard representing Tualatin Valley Fire & Rescue 
would be presenting the TVF&R Citizen Life Saving Certificate and Coin to Tom Smith who performed 
the Heimlich maneuver and saved Arlene Schnitzer's life. 

Chief Sherrard recapped the incident leading to the performance of the Heimlich maneuver by Mr. Smith. 

City Council Minutes February 20, 2014 
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CITY OF WILSONVILLE 

CITY COUNCIL MEETING MINUTES 

Mayor Knapp read the following note sent by Mrs. Schnitzer: "I am very sorry that I could not attend 
tonight, but I am very appreciative that Tom is such an observant person and that he stepped in when he 
saw a person in need. I want to deeply thank him for saving my life. I am thrilled that Tom is being 
recognized for his courageous actions." 

Chief Sherrard explained the origin of the Life Saving Coin goes back to the military in World War I. 
The coins are constructed of materials that signify strength and resilience and in the military the coins 
were given to offer congratulations to people and signify pride, honor and respect within the community. 
For a citizen they represent selflessness and courage above and beyond what would normally be expected 
of someone, and saving someone's life falls into that category. 

Mr. Smith recounted the event and stated he found out later the woman was Arlene Schnitzer, someone 
who has given so much to the city of Portland and who is a treasure to the city of Portland. Mr. Smith 
said receiving the award was an honor and he was humbled to be receiving the award. Mr. Smith thought 
people should learn how to respond appropriately to people who were in trouble or distress with CPR or 
the Heimlich maneuver and lend a helping hand. 

Councilors thanked Mr. Smith for his willingness to respond. 

CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS 
This is an opportunity for visitors to address the City Council on items not on the agenda. It is also the 
time to address items that are on the agenda but not scheduled for a public hearing. Staff and the City 
Council will make every effort to respond to questions raised during citizens input before tonights 
meeting ends or as quickly as possible thereafter. Please limit your comments to three minutes. 

There was none. 

COUNCILOR COMMENTS, LIAISON REPORTS & MEETING ANNOUNCEMENTS 

Councilor Goddard - (Library Board Liaison) - reported he attended the Clackamas County Board of 
Commissioners open house where there was a good discussion and he appreciated them making 
themselves available to the residents of Wilsonville. The Councilor also attended the Regional Water 
Provider's Consortium meeting where they adopted their 2014-15 budget. He announced the date of the 
next Library Board meeting, the Canyon Creek Road Citizens meeting, and the Daddy Daughter Dance. 

Councilor Fitzgerald - (Development Review Panels A & B Liaison) - stated the February Tourism 
Strategy Task Force meeting has been rescheduled to March and she announced the results of the DRB 
Panel-A meeting and that the meeting for DRB Panel-B for February had been cancelled. 

Councilor Stevens - (Planning Commission; CCI; Wilsonville Seniors Liaison) - announced the Parks 
and Recreation staff is planning to implement a technology class for seniors who are challenged by the 
rapidly changes in technology. The Wilsonville Senior Board has expressed the desire to be involved 
early on with discussions about a future community center. Councilor Stevens reported the Planning 
Commission discussed the Housing Needs Analysis Residential Land Study and received information 
about the use of "form based codes" at their last meeting. The Councilor invited the public to participate 
in the Friends of Trees event. 

City Council Minutes February 20, 2014 	 Page 2 of 4 
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CITY OF WILSONVILLE 
CITY COUNCIL MEETING MINUTES 

Mayor Knapp reported he and representatives from the City's Planning Commission and Development 
Review Boards returned recently from a "Smart Growth" conference. The Mayor attended the World of 
Speed Museum ground breaking, and the Clackamas County Commissioners town hail meeting held in 
the Wilsonville Community Center. 

CONSENT AGENDA 

The City Attorney read the titles of the consent agenda items into the record. 

A. 	Resolution No. 2452 
A Resolution Authorizing City Of Wilsonville Staff To Work With The Korean War Memorial 
Foundation Of Oregon To Locate And Install Two Commemorative Sculptures At The Oregon Korean 
War Memorial. 

Minutes of the February 3,2014 Council Meeting. 

Councilor Goddard moved to approve the Consent Agenda. 
the motion. 

Motion carried 4-0. 

CONTINUING BUSINESS 

Mr. Kohlhoff read Ordinance No. 733 by title only for second reading and noted there was no additional 
public input received on the matter. 

A. 	Ordinance No. 733 - Second Reading 
An Ordinance Of The City Of Wilsonville Amending Wilsonville Code, Public Contracts, Sections 2.312, 
2.313, 2.314, 2.315, 2.316, 2.317, And 2.318 

Councilor Goddard asked if the language in section 2.312 regarding prequalification will be removed 
entirely or was it covered in another section of the Code. 

Kohlhoff responded the language will be removed entirely. 

Councilor Fitzgerald confirmed the ordinance streamlined operations while maintaining a good level of 
rigor for making sure the city is adopting good contracting practices. 

Mayor Knapp asked if the policy guidelines were available. 

Mr. Kohlhoff said the Community Development Director was going to set up within the department 
policy guidelines for applying the contracting rules with engineers, architects, etc., for contracts under 
$100,000. In addition a list would be compiled semi-annually of those contracts. Staff would be 
reporting to the Council through the City Manager on how the process is working. 

Councilor Goddard moved to approve Ordinance No. 733 on second reading 
Fitzgerald seconded the motion. 

City Council Minutes February 20, 2014 
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CITY OF WILSON VILLE 

CITY COUNCIL MEETING MINUTES 

Vote: 	Motion carried 4-0. 
Councilor Starr - excused 
Councilor Goddard - Yes 
Councilor Fitzgerald - Yes 
Councilor Stevens - Yes 
Mayor Knapp - Yes 

CITY MANAGER'S BUSINESS 

Mr. Cosgrove reminded Councilors of the May 17, 2014 Spring Training date with all of the City's 
Boards and Commissions. Council will have the opportunity to review the draft agenda when it is 
available. 

LEGAL BUSINESS - There was no report. 

ADJOURN 

The Mayor adjourned the Council meeting at 7:36 p.m. 

Respectfully submitted, 

Sandra C. King, MMC, City Recorder 

ATTEST: 

Tim Knapp, Mayor 

City Council Minutes February 20, 2014 
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CITY OF WILSONVILLE 

CITY COUNCIL MEETING MINUTES 

A regular meeting of the Wilsonville City Council was held at the Wilsonville City Hall 
beginning at 7:00 p.m. on Monday, March 3, 2014. Council President Starr called the meeting to 
order at 7:00 p.m., followed by roll call and the Pledge of Allegiance. 

The following City Council members were present: 
Mayor Knapp - excused 
Council President Starr 
Councilor Goddard 
Councilor Fitzgerald 
Councilor Stevens 

Staff present included: 
Bryan Cosgrove, City Manager 
Jeanna Troha, Assistant City Manager 
Mike Kohlhoff, City Attorney 
Sandra King, City Recorder 
Dan Pauly, Associate Planner 
Chris Neamtzu, Planning Director 
Jon Gail, Community Relations Coordinator 
Nancy Kraushaar, Community Development Director 
Blaise Edmonds, Manager of Current Planning 

Motion to approve the order of the agenda. 

Motion: 	Councilor Fitzgerald moved to approve the order of the agenda. Councilor 
Stevens seconded the motion. 

Vote: 	Motion carried 4-0. 

MAYOR'S BUSINESS 

Mayor Knapp was in Washington D.C. meeting with Oregon Legislators and would report on the 
results of those meetings at the next Council meeting. 

COMMUNICATIONS 

A. 	Robotics Team "1425 Error Code Xero Robotics" Update - Kyla Minato 

Representatives of Wilsonville High School's Error Code Xero Team 1425 Robotics Team 
thanked Council for the donation they received for 2013. They announced the FIRST Robotics 
District event to be held at Wilsonville High School March 21 - 22, in which 32 robotics teams 
would be competing and that additional volunteers were needed. The trio spoke about the 
benefits of participating in the Robotics program noting that team alumni have gone on to earn 
engineering degrees, and the importance of earning a college degree. 

CITY COUNCIL MEETING MINUTES 	 PAGE 1 OF 9 
MARCH 3, 2014 
N:\City  Recorder\Minutes\33. l4ccdoc 



CITY OF WILSON VILLE 
CITY COUNCIL MEETING MINUTES 

Mr. Cosgrove introduced Sgt. Brad O'Neal a member of Clackamas County Sheriff's 
Office for the past 14 years. Sgt. O'Neal works with Nero a German Shepard/Belgian Malinois 
cross who is trained in narcotics detection. 

Wilsonville High School Acappella Group Soul-D Out YouTube Video 
A YouTube video showing the activities of the Wilsonville High School Acappella Group Soul-
D Out was shown. The CNN video described the Acappella group's success. 

CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS 
This is an opportunity for visitors to address the City Council on items not on the agenda. It is also the time to 
address items that are on the agenda but not scheduled for a public hearing. Staff and the City Council will make 
every effort to respond to questions raised during citizens input before tonights meeting ends or as quickly as 
possible thereafter. Please limit your comments to three minutes. 

Michelle Tonkin, announced the For the Love of Schools Fun Run, City Council Challenge event 
scheduled for June 1, 2014. The fun run is an annual event to raise money for schools, and 100% 
of the entry fees go directly to the local schools. 

Lonnie Gieber, 10558 SW Sunnyside Drive, presented an average of statistics from the U.S. 
Census Bureau about the level of poverty in the City of Wilsonville. He spoke about the number 
of families using food banks, percentage of students eligible for reduced lunch in the schools, 
and the increases in rent at local apartments. Mr. Gieber wanted to heighten the sensitivity of the 
public to the needs of citizens who are in the lower economic spectrum. Mr. Gieber announced 
the Grace Chapel Rummage Sale whose proceeds are distributed to the schools and food pantries 
in the City of Wilsonville 

Michael Davis 6295 SW Wilsonville Road, proposed for the city to prosper, there needed to be a 
positive attitude towards city employees from the public. He suggested one way for youth to 
have a positive attitude towards police officers is for the officers to carry a "good ticket book" to 
reward youth doing a positive act in the community. Staff would pass the idea on to Officer Keen 
at the high school. 

COUNCILOR COMMENTS, LIAISON REPORTS & MEETING ANNOUNCEMENTS 

Council President Starr - (Park & Recreation Advisory Board Liaison) announced the next 
meeting dates of the Parks and Recreation Advisory Board meetings, and invited the public to 
attend the Volunteer Planting and Tree Care event. 

Councilor Goddard - (Library Board Liaison) had no liaison report to make, but announced the 
next Library Board meeting and the opening date for registration for a community garden plot. 

Councilor Fitzgerald - (Development Review Panels A & B Liaison) stated the next meeting date 
of the Tourism Strategy Task Force, and the upcoming Development Review Board meetings. 

CITY COUNCIL MEETING MINUTES 
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CITY OF WILSONVILLE 

CITY COUNCIL MEETING MINUTES 

Councilor Stevens - (Planning Commission; CCI; Wilsonville Seniors Liaison) noted the next 
Planning Commission meeting date where a discussion of Basalt Creek concept planning will 
take place, and that reservations for park shelters would open March 10. 

PUBLIC HEARING 

Mr. Kohihoff read the title of Ordinance No. 736 into the record by title only. 

A. 	Ordinance No. 736 - 1st Reading 
An Ordinance Of The City Of Wilsonville Declaring And Authorizing The Vacation Of 
Three (3) Portions Of SW 1 10th  Avenue Public Street Right Of Way Between SW Mont 
Blanc Street And SW Tooze Road/SW Boeckman Road In Villebois Legally Described 
In Attachment C. 

Council President Starr read the public hearing format for land use and opened the hearing at 
7:50 p.m. 

Mr. Pauly provided the staff report and used a PowerPoint presentation. Mr. Pauly displayed 
slides showing the changes to the alignment of 1 101hi  Avenue over the years. Vacation of 
portions of SW 1 101h  Avenue in Villebois will enable the previously approved and planned street 
network, residential, and park development in this portion of Villebois. Both the Transportation 
Systems Plan and the Villebois Village Master Plan include replacing SW 1 101  Avenue. 

SW 1 101h  Avenue has long served as a north south connection on the west side of Wilsonville. 
Historically it connected SW Brown Rd./SW Camelot directly north to SW Tooze Road. The 
Villebois Village Master Plan, originally adopted in 2003, shows a new circulation system 
replacing SW 1 101h  and the north-south connectivity it provided. During the earlier phases of 
Villebois development the most southerly portion of the original SW 1 101h  Avenue was vacated 
and is now a pedestrian connection with plantings extending from SW Camelot Street to the SW 
Costa Circle/SW Barber Street round-a-bout. The portions of the original SW I 10th  Avenue 
between the pedestrian connection and the southernmost portion of proposed vacation have been 
converted to the SW Costa Circle/SW Barber Street round-a-bout and a segment of SW Costa 
Circle East. 

The proposed vacation allows the conversion of much of the remainder of SW 1 101h  Avenue into 
private park areas, as shown in the Villebois Village Master Plan. Some segments of the right-of-
way will not be vacated, but be incorporated into planned streets including SW Villebois Drive 
North, SW Berlin Avenue, and SW Stockholm Avenue. The very northern portion of SW 1 10th 

Avenue will remain to provide access to a property on the west side of SW 1 101h  just south of 
SW Tooze Road not yet proposed for development. The north-south connectivity of SW 1 10th 

Avenue will be replaced by a new segment of SW Villebois Drive North with bike lanes and 
sidewalks which will connect from a new round-a-bout at SW Costa Circle to the existing round-
a-bout on SW Boeckman Rd./SW Tooze Rd. just west of the Boeckman Bridge. 

It is anticipated the construction of SW Villebois Drive North and demolition of the vacated 
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CITY OF WILSONVILLE 
CITY COUNCIL MEETING MINUTES 

portions of SW I 101h  Avenue will take place this summer. 

There are several requirements that need to be met for a street vacation petition to be approved. 
Staff has set those forth and how they are met in Attachment A to the Ordinance. The referenced 
DRB process meets city code requirements for a street vacation as well. The form of the 
ordinance is approved. The required public hearing notices have been sent and the required 
notice has been posted along the right-of-way requested to be vacated. 

Upon adoption, Ordinance No. 736 will provide the following benefits to the community: 
Continued build-out of the Villebois Village Master Plan 
Support of the implementation of two high priority projects listed in the 2013 Transportation 
Systems Plan: RE-09 Villebois Drive Extension from Costa Circle to Coffee Lake Drive, and 
RE-lO Villebois Drive Extension Coffee Lake Drive to Boeckman Road. 
Improved bike and pedestrian connectivity and safety by replacing two-lane SW 1 lO th 

Avenue without sidewalks or bike lanes with a complete street including bike lanes and 
sidewalks. 
Road closures and traffic detours during construction, which will be coordinated with the 
City to minimize duration. 
Development of a number of private parks. 

Council may approve the vacation with the Conditions of Approval in the staff report or attach 
additional conditions the Council deems necessary to satisfy City code and policy. 

Councilor Fitzgerald asked how the remaining right-of-way would be used. Mr. Pauly stated that 
was where the cross streets will go. 

Councilor Stevens confirmed the south end of the new road intersecting with Boeckman Road 
will be a roundabout. Mr. Pauly said it would be a roundabout 

Council President Starr invited public testimony; hearing nothing he moved to close the public 
hearing at 7:58 p.m. The motion was seconded by Councilor Goddard and carried 4-0. 

Motion: 	Councilor Goddard moved to adopt Ordinance No. 736 on first reading. 
Councilor Fitzgerald seconded the motion. 

Vote: 	Motion carried 4-0. 

NEW BUSINESS 

A. 	Set the hearing date appeal of the denial of the Human Bean application by the 
Development Review Board Panel "A" for March 17, 2014. The appeal is limited to the 
record and additional testimony and evidence on the following issues and related 
development code provisions: 

On-site traffic congestion; 
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Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation 
inclusive of delivery vehicles and other larger format vehicles; and 
Section 4.154, Subsections 4.1 55(.03)A., 4.400(.02)A., and 4.42 1(.01)C. 

Mr. Kohlhoff stated this matter is to set the hearing date in the appeal of the denial of the Human 
Bean application by the Development Review Board Panel :A", and it is recommended that it be 
set for March 17, 2014, and also to establish the scope of review. There are three alternative 
scopes of review: one would be to hear the matter on the record only; the second would be to 
hear the matter on the record but have limited additional testimony and evidence on the issues 
related to the Development Code provisions involved in the denial: the onsite traffic congestion, 
the adequacy, efficiency and safety of onsite pedestrian and vehicular circulation inclusive of 
delivery vehicles and other larger format vehicles and involving Section 4.154, Subsections 
4.155(.03)A, 4.400(.02)A, and 4.421(.0l)C; and the third scope of review could be a full de novo 
hearing opening it up essentially to having a second full hearing on the matter. 

The staff's recommendation would be to hear the matter on March 17, 2014 and to adopt the 
scope of appeal that would be limited to the record, but having additional testimony and evidence 
on the issues and related Development Code provisions that were just outlined. 

Mr. Kohlhoff continued, an objection to the appeal was filed by LaPoint Business Group LLC, 
by and through its attorney and they object basically the fact the applicant has provided no legal 
basis for its appeal. This objection has been made part of the record. 

In addition, a response was filed by Stephen Pfeiffer, attorney for the applicant the Human Bean, 
Wilsonville Devco LLC, which will also be entered into the record, 

Mr Kohlhoff pointed out Section 4.022(.02) addresses procedures for an appeal of the 
Development Review Board decision to the City Council. Such an appeal is a matter of right as 
long as the appeal is filed within fourteen days of the decision and indicates the decision that is 
being appealed. The Code does not require a statement of any specific legal grounds. In this 
case the applicant filed the appeal within the fourteen day period and cited the decision being 
appealed. The applicant further stated the DRB misapplied and misinterpreted Wilsonville 
Development Code Section 4.400(.02) and 4.42lC; however the Wilsonville Code does not 
require a statement of legal grounds as a condition of filing of the appeal. It is staff's 
recommendation that the Council simply denies the objection on a vote tonight and then makes a 
motion to set the hearing date and the scope of review. Due to the full agenda on March 17, Mr. 
Kohlhoff suggested Council may want to consider a motion limiting time for presentation. 

Council President Starr said the Council has a recommendation from the City Attorney to vote to 
reject the appeal, does anybody want to make a motion on that. 

Kohlhoff clarified the first vote would be to deny the objection of the appeal. 

Councilor Goddard moved the Council deny the objection as outlined by the City 
Attorney Kohlhoff. Councilor Stevens seconded the motion. 
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Vote: 	Motion carried 4-0 

Council President Starr asked about the recommendation based on timing. Mr. Kohihoff 
responded the recommendation would be as set forth in the agenda, it would be to set the appeal 
for a hearing date of March 17, 2014 and limit it to the record and additional testimony and 
evidence on the following issues and related Development Code provisions: 

On-site traffic congestion; 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation 
inclusive of delivery vehicles and other larger format vehicles; and 
Section 4.154, Subsections 4.155(.03)A., 4.400(.02)A., and 4.421(.0l)C. 

Council President Starr asked for a motion. 

Motion: 	Councilor Stevens moved the Council set the hearing date for March 17, 2014 and 
the Council limits additional evidence addressing only those areas already a part 
of the DRB record and no new evidence or testimony outside the issue already 
raised shall be submitted. 

Mr. Kohihoff suggested the motion be amended to add that they can add additional testimony 
outlined in the three bullet points on the agenda: 

On-site traffic congestion; 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation inclusive of 
delivery vehicles and other larger format vehicles; and 
Section 4.154, Subsections 4.155(.03)A., 4.400(.02)A., and 4.421(.0l)C. 

Mr. Cosgrove stated Councilor Stevens can amend her motion to say what the City Attorney just 
said. 

Amended Motion: Councilor Stevens amended her motion to say what the City Attorney just 
said; the motion is amended to add that they can add additional testimony outlined in the three 
bullet points on the agenda: 

On-site traffic congestion; 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation inclusive of 
delivery vehicles and other larger format vehicles; and 
Section 4.154, Subsections 4.155(.03)A., 4.400(.02)A., and 4.42 l(.01)C. 

Council President Starr asked for a second. 

Councilor Goddard seconded the motion. 

Vote: 	Motion carried 4-0 

Mr. Kohlhoff stated the third item is whether or not the Council wanted to set time limits for the 
presentation. The appellant, in this case is the applicant, staff is recommending Council set a 
time limit for the presentation of additional evidence to twenty minutes and give them the right 
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to reserve five of those minutes for rebuttal. And the other party who has filed the objection to 
the appeal be allowed twenty minutes. Both parties have twenty minutes, but the appellant could 
reserve up to five minutes for rebuttal. 

Council President Starr asked if Council wanted to make such a motion. 

Mr. Cosgrove confirmed testimony would be limited to twenty minutes for each side with five 
minute rebuttal for the appellant. 

Councilor Fitzgerald asked if Council had further questions at that time or the desire to get more 
information can the timelines be extended. Mr. Kohihoff thought if Council had questions, and it 
is taking them longer, then Council can grant the additional time that it is taking if they want to 
carry on. Councilor Fitzgerald asked if the time is always equal to each party. Mr. Kohihoff 
responded that was not necessary. 

Motion: 	Councilor Goddard moved to allow both sides in this matter twenty minutes to 
make their arguments with providing the appellant the right to reserve five 
minutes for rebuttal. Councilor Fitzgerald seconded the motion. 

Vote: 	Motion carried 4-0. 

Council President Starr thought the time allocation would allow both parties sufficient time to 
plan for the twenty minutes and go from there. That will happen at the next Council meeting. 

Mr. Pauly's staff report is included here in its entirety to provide background on the matter. 
Begin Staff Report. 
Comment: Following their review at the January 13 1h and February 10th  meetings Development Review 
Board Panel A rejected proposed Resolution No. 268 to approve with conditions the Human Bean 
Coffee Kiosk and denied the application. On January 2 1st, the applicant filed an appeal of the DRB's 
decision. 

Staff Recommendation: The City Council's scope of review be limited to the issues related to the 
reasons DRB members stated for denial. These issues are: 

On-site traffic congestion, 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation inclusive of 
delivery vehicles and other larger format vehicles. 

Recommended Language for Motion: Having considered the factors in WC 4.022(07) A, I move the 
City Council order that the appeal hearing of the denial Human Bean application by Development 
Review Board Panel A at its February 10, 2014 hearing, be limited to additional testimony and evidence 
on the following issues and related development code provisions: 

On-site traffic congestion, 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation inclusive of 
delivery vehicles and other larger format vehicles. 
Section 4.154, Subsections 4.155 (.03) A., 4.400 (.02) A., and 4.421 (.01) C. 
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PROJECT / ISSUE RELATES TO: Development Code 
LilCouncil Goals/Priorities 	ElAdopted Master Plan(s) 	SNot Applicable 

ISSUE BEFORE COUNCIL: At their February 10, 2014 meeting on this matter, Development Review 
Board Panel A voted 4-1 to deny the applications for the Human Bean Coffee Kiosk. On January 21, 
2014, the applicant filed an appeal of the DRB's decision. The City's Development Code (Subsection 
4.022 (.05) B.) provides the City Council as the reviewing body shall order the scope of review on appeal 
to be one of the following: 

Restricted to the record, meaning only evidence and testimony entered into the DRB record shall 
be considered, but the right of argument as to how the evidence in the record meets or does not 
meet the applicable standards is granted. 

Limit the scope to issues the Council determines necessary for a proper resolution of the matter. 
This allows any party to testify and submit new evidence related to the stated issues, but 
considers all other matters related to the applications on the record. For example, a new concern 
about architecture can't be raised on appeal if architecture wasn't an issue identified by the 
Council. Both parties had new evidence on the seminal issue they wanted to present to the DRB, 
but the record had been closed. This option takes away any claim they parties were not fully 
heard. This option also gives staff the ability to more thoroughly present the facts surrounding the 
reasons DRB denied the applications and gives the applicant and the opponent the opportunity to 
present further approaches to consider that might resolve the problems identified by the DRB. 

A de novo hearing, meaning new evidence and testimony on any topic related to the applications 
can be submitted during the City Council review. This could lengthen the hearing and not make 
efficient use of the Council's hearing time. 

EXECUTIVE SUMMARY: On January 21, 2014 the applicant filed an appeal of the recent DRB 
decision to deny the applications allowing for building a coffee kiosk on the same property as the Carl's 
Jr. Restaurant in North Wilsonville. The appeal will first be heard during the Council's March 17, 2014 
meeting. A final decision must be rendered by the City no later than the Council's April 7, 2014 meeting 
in order to not violate the state's 120-day rule for land use reviews. After discussion between planning 
and legal staff, staff recommends the council keep the record open on a limited basis to allow additional 
evidence, staff discussion, and analysis of the issues surrounding the reasons the DRB denied the 
applications. All other issues and topics will be on the record. This approach allows for more thorough 
discussion of the issues surrounding the denial and allows the applicant to address concerns raised by the 
DRB, and opponents of the application to comment on any new ideas proposed to address concerns. 

EXPECTED RESULTS: Identification of the level of new evidence and testimony the Council will 
consider for the Human Bean coffee kiosk applications on appeal 

TIMELINE: Making the decision on the type of hearing to hold will allow all parties, including staff, the 
applicant, and opponents of the application to understand and prepare for the anticipated City Council 
hearing later in the month. 

CURRENT YEAR BUDGET IMPACTS: None anticipated 
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FINANCIAL REVIEW / COMMENTS: 
Reviewed by: JEO, Date: 2/21/14 
No financial impact. 

LEGAL REVIEW / COMMENT: 
Reviewed by: MEK, Date: 2/14/ 2014 
The Council has the discretion to set the scope of review on appeal. The factors that the Council shall 
consider in allowing additional evidence are set forth in WC 4.022 (.07) A. Allowing both parties to 
address this issue eliminates any claim of prejudice (factor 1); will allow both the parties to know they 
can bring available evidence as this was not the case with the DRB record being closed (factor 2); this 
will eliminate any claim of surprise (factor 4), albeit this was not a claim in front of the DRB; and to the 
extent the proposed testimony and evidence of each party was offered to the DRB (but not admitted) the 
proposed testimony and evidence appears to have some competency and materiality to the determining 
issue (factor 4). There may such other factors as the Council may determine apply (factor 5). 

COMMUNITY INVOLVEMENT PROCESS: The standards public notice procedures for the DRB 
have been followed. The DRB has allowed interested parties to testify during their hearing process. 

POTENTIAL IMPACTS or BENEFIT TO THE COMMUNITY Making a motion to determine the 
extent of new evidence and testimony that will be allowed for the Human Bean applications on appeal 
allows for clear expectations for all the parties involved. The recommendation of keeping the record open 
only on the issues identified by the DRB in the denial allows for thorough consideration of the issues in 
relation to the best interest of the community. 

ALTERNATIVES: As alternatives to Planning and Legal staff's recommendation to allow new evidence 
and testimony only on those issues identified for the DRB as reasons for denial the Council could: 

Not allow any new evidence or testimony and review only the DRB record 
Hold a de novo hearing which will allow evidence and testimony on any topic related to the Human 
Bean. 

End of Staff Report. 

CITY MANAGER'S BUSINESS - There was no report. 

LEGAL BUSINESS - There was no report. 

ADJOURN 

Council president Starr adjourned the meeting at 8: 10 p.m. 

Respectfully submitted, 

Sandra C. King, MMC, City Recorder 
ATTEST: 

Council President Scott Starr 
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City of 

WILSON VILLE 
in OREGON 

CITY COUNCIL MEETING 
STAFF REPORT 

Meeting Date: Subject: Ordinance No. 735 
Ordinance to prohibit smoking within twenty feet of 

March 17, 2014 transit stops and shelters. 

Staff Member: Stephan Lashbrook 
Department: 	Transit 

Action Required Advisory Board/Commission Recommendation 
Motion EJ 	Approval 

Public Hearing Date: Denial 

Ordinance 	Reading Date: 7 	None Forwarded 

Ordinance 2 	Reading Date: I 	Not Applicable 

Comments: Resolution 

Information or Direction 

Information Only 

Council Direction 

Consent Agenda  

Staff Recommendation: 
Staff recommends approval of Ordinance No. 735 on first reading. 
Recommended Language for Motion: 
"I move to approve Ordinance No. 735 on first reading." 
PROJECT / ISSUE RELATES TO: fldentifv which goal(s), master plans(s) issue relates to.] 

Council Goals/Priorities LII Adopted Master Plan(s) LII Not Applicable 

Safe Healthy & Aesthetically 
Pleasing Community 

ISSUE BEFORE COUNCIL: 
The issue before Council is whether to prohibit smoking at, in or near transit stops and shelters. 

EXECUTIVE SUMMARY: 
The City of Wilsonville joined numerous other cities in banning the use of tobacco in public 
parks in 2012. That City Council decision was in response to strong community support. Since 
that time, SMART employees have heard from citizens asking that smoking be prohibited in and 
around transit stops and shelters. When a bus sits at these locations with the doors open, 
cigarette smoke is often drawn into the bus from smokers outside the bus. Such smoke can also 
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be irritating to people waiting to board a bus. On occasion, bus drivers have asked smokers to 
move away from transit shelters, but with mixed results. On some occasions, smokers have 
flatly refused to comply. Twenty feet is a rational and reasonable distance to provide a margin 
for the smoke to dissipate when people waiting to board a bus may occupy some of the area 
within the twenty feet and as a practical matter the distance may be closer to ten feet. 

If the Ordinance is adopted, signs will be installed at transit shelters and stops indicating that 
those locations are smoke free. As proposed, this ordinance will be enforced through fines as 
outlined in the Wilsonville Code, just as with the tobacco ban in Wilsonville parks. 

EXPECTED RESULTS: 
Healthier and safer use of City transit facilities. Some increase in ridership is expected. Please 
see benefits listed below. 

TIMELINE: 
As proposed, the first reading of the ordinance will take place on March 17, with the second 
reading on April 7, 2014. The ordinance will take effect 30 days after adoption on second 
reading. 

CURRENT YEAR BUDGET IMPACTS: 
Minor costs for creating and posting signs on transit facilities. 

FINANCIAL REVIEW / COMMENTS: 
Reviewed by: ____CAR 	Date: 03/05/2014 
Minor costs can be absorbed in the current year budget. 

LEGAL REVIEW I COMMENT: 
Reviewed by: _MEK____________ 	Date: 2/28/2014 

Ordinance approved as to form. 

COMMUNITY INVOLVEMENT PROCESS: 
Staff has relied on the community outreach process used to enact Ordinance No. 712, prohibiting 
tobacco use in City parks. During that process, community members overwhelmingly supported 
restricting smoking in public places. 

POTENTIAL IMPACTS or BENEFIT TO THE COMMUNITY: 
Adoption of the proposed Ordinance is expected to result in: 

Positive health impacts (e.g. improved public health, reduced health risks for people who 
use transit, especially those with chronic conditions); 
Reduced environmental impacts (reduced litter from cigarette butts); 
Positive social impacts (transit services are vital to many in the community); and 
Economic benefits (transit helps fuel economic health by getting commuters to and from 
their jobs). 

Effects of Second Hand Smoke (SHS): 
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Exposure to SHS is now known to be physically harmful - especially to children; 
No level of SHS is risk free; 
Tobacco smoke contains more than 7,000 chemicals, including hundreds that are toxic 
and more than 70 that are listed as carcinogens; 
Exposure to SHS negates the positive effects of engaging in healthy outdoor activities, 
including walking or bicycling to and from transit stops; and 
SHS exposure in outdoor areas can rival amounts in indoor spaces. 

ALTERNATIVES: 
The City Council has two alternatives to the proposed Ordinance: 

Expand or decrease the area to be covered by the smoking prohibition; or 
Elect not to enact the Ordinance. 

CITY MANAGER COMMENT: 

ATTACHMENTS 
Proposed Ordinance No. 735 
"Secondhand Smoke (SHS) Facts" from the Centers for Disease Control and Prevention 
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ORDINANCE NO. 735 

AN ORDINANCE AMENDING CITY OF WILSONVILLE MISCELLANEOUS CODE 
PROVISIONS TO PROHIBIT SMOKING AT OR WITHIN TWENTY FEET OF A BUS 
STOP OR TRANSIT SHELTER. 

WHEREAS, the City Council has received information regarding the benefits of 

prohibiting smoking on City property, facilities and buildings; and 

WHEREAS, City employees have received complaints from transit riders about people 

smoking at bus stops; 

NOW, THEREFORE, THE CITY OF WILSONVILLE ORDAINS AS FOLLOWS: 

Wilsonville Code, Miscellaneous Provisions, § 10.000, is amended by adding the 

following subsection: 

"(10.305) Smoking At, In, or Near Public Transit Stops or Shelters. 
No person shall smoke tobacco or any other substance at, in, or within 20 feet of a transit 
stop or shelter. To the extent this smoke free zone extends into any city street or public 
way, any and all occupants of any fully enclosed vehicle driving through this smoke free 
zone are exempted from the provisions of this section." 

2. 	Wilsonville Code, subsection, § 10.430, Penalties subsection is amended by 

adding the following subsection (4): 

"(4) Any person who is convicted of violating the provisions of WC 10.305 shall be 
punished as a violation pursuant to Section 1.012." 

SUBMITTED to the Wilsonville City Council and read for the first time at a regular 

meeting thereof on the _____ day of 	2014, and scheduled for a second reading at a 

regular meeting of the City Council on the 
	

day of _______, 2014, commencing at the hour 

of 7 p.m. at the Wilsonville City Hall. 

Sandra C. King, MMC, City Recorder 
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ENACTED by the City Council on the 	day of 	 2014, by the 
following votes: 	 Yes:-- 	No: -- 

Sandra C. King, MMC, City Recorder 

DATED and signed by the Mayor this _____ day of 	2014. 

TIM KNAPP, MAYOR 

SUMMARY OF VOTES: 

Mayor Knapp 

Council President Starr 

Councilor Goddard 

Councilor Fitzgerald 

Councilor Stevens 
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Secondhand Smoke (SHS) Facts 
Secondhand Smoke Fact Sheets 

Overview 
Health Effects: Children 
Health Effects: Adults 
Estimates of Secondhand Smoke Exposure 

Disparities in Secondhand Smoke Exposure 
References 
For Further Information 

Overview 

Secondhand smoke is a mixture of gases and fine particles that includes— 
Smoke from a burning cigarette, cigar, or pipe tip,' 
Smoke that has been exhaled or breathed out by the person or people smoking' 
More than 7,000 chemicals, including hundreds that are toxic and about 70 that can 
cause cancer2  

Most exposure to secondhand smoke occurs in homes and workplaces. Secondhand smoke 
exposure also continues to occur in public places such as restaurants, bars, and casinos and in 
private vehicles.3  Eliminating smoking in indoor spaces is the only way to fully protect 
nonsmokers from secondhand smoke exposure. Separating smokers from nonsmokers, 
cleaning the air, opening windows, and ventilating buildings does not eliminate secondhand 
smoke exposure.' 

Health Effects: Children 

In children, secondhand smoke causes the following:3  

Ear infections 

More frequent and severe asthma attacks 

Respiratory symptoms (e.g., coughing, sneezing, shortness of breath) 

Respiratory infections (i.e., bronchitis, pneumonia) 

A greater risk for sudden infant death syndrome (SIDS) 

In children aged 18 months or younger, secondhand smoke exposure is responsible 
for-4  

An estimated 150,000-300,000 new cases of bronchitis and pneumonia annually 

Approximately 7,500-15,000 hospitalizations annually in the United States 

Health Effects: Adults 

In adults who have never smoked, secondhand smoke can cause heart disease 
and/or lung cancer.3  
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Heart Disease 

For nonsmokers, breathing secondhand smoke has immediate harmful effects on the 
cardiovascular system that can increase the risk for heart attack. People who already 
have heart disease are at especially high risk.',' 
Nonsmokers who are exposed to secondhand smoke at home or work increase their 
heart disease risk by 25_30%.3  

Secondhand smoke exposure causes an estimated 46,000 heart disease deaths 
annually among adult nonsmokers in the United States.' 

Lung Cancer 

Nonsmokers who are exposed to secondhand smoke at home or work increase their 
lung cancer risk by 20_30%.3  

Secondhand smoke exposure causes an estimated 3,400 lung cancer deaths annually 
among adult nonsmokers in the United States.6  

There is no risk-free level of contact with secondhand smoke; even brief exposure 
can be harmful to health.3  

Estimates of Secondhand Smoke Exposure 

When a nonsmoker breathes in secondhand smoke, the body begins to metabolize or break 
down the nicotine that was in the smoke. During this process, a nicotine byproduct called 
cotinine is created. Exposure to nicotine and secondhand smoke can be measured by testing 
saliva, urine, or blood for the presence of cotinine.3  

Secondhand Smoke Exposure Has Decreased in Recent Years 

Measurements of cotinine have shown how exposure to secondhand smoke has steadily 
decreased in the United States over time.37  

During 1988-1991, approximately 87.9% of nonsmokers had measurable levels 
of cotinine. 

During 1999-2000, approximately 52.5% of nonsmokers had measurable levels 
of cotinine. 

During 2007-2008, approximately 40.1% of nonsmokers had measurable levels 
of cotinine. 

The decrease in exposure to secondhand smoke over the last 20 years is due to the 
growing number of laws that ban smoking in workplaces and public places, the increase 
in the number of households with smoke-free home rules, and the decreases in adult 
and youth smoking rates.89  

Many in the United States continue to be exposed to secondhand smoke' 

An estimated 88 million nonsmokers in the United States were exposed to secondhand 
smoke in 2007-2008. 

Children are at particular risk for exposure to secondhand smoke: 53.6% of young 
children (aged 3-11 years) were exposed to secondhand smoke in 2007-2008. 

While only 5.4% of adult nonsmokers in the United States lived with someone who 
smoked inside their home, 18.2% of children (aged 3-11 years) lived with someone 
who smoked inside their home in 2007-2008. 
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Disparities in Secondhand Smoke Exposure 

Racial and Ethnic Groups 

Although declines in cotinine levels have occurred in all racial and ethnic groups, 
cotinine levels have consistently been found to be higher in non-Hispanic black 
Americans than in non-Hispanic white Americans and Mexican Americans.789  In 2007-
2008: 

a 55.9% of non-Hispanic blacks were exposed to secondhand smoke. 

o 40.1% of non-Hispanic whites were exposed to secondhand smoke. 

a 28.5% of Mexican Americans were exposed to secondhand smoke. 

Low Income 

Secondhand smoke exposure tends to be high for persons with low incomes: 60.5% of 
persons living below the poverty level in the United States were exposed to secondhand 
smoke in 2007-2008. 

Occupational Disparities 

Occupational disparities in secondhand smoke exposure decreased over the past two 
decades, but substantial differences in exposure among workers remain. African-
American male workers, construction workers, and blue collar workers and service 
workers are among some of the groups who continue to experience particularly high 
levels of secondhand smoke exposure relative to other workers.'° 

Eliminating smoking in indoor spaces is the only way to fully protect nonsmokers 
from secondhand smoke exposure. Separating smokers from nonsmokers, cleaning 
the air, opening windows, and ventilating buildings does not eliminate secondhand 
smoke exposure.' 
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For Further Information 

Centers for Disease Control and Prevention 
National Center for Chronic Disease Prevention and Health Promotion 
Office on Smoking and Health 
E-mail: tobaccoinfo©cdc.gov  
Phone: 1-800-CDC-INFO 

Media Inquiries: Contact CDC's Office on Smoking and Health press line at 770-488-5493. 
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City of 	 !II 

WILSON VILLE 
in OREGON 

CITY COUNCIL MEETING 
STAFF REPORT 

Meeting Date: 	 Subject: 	Ordinance No. 737 
Dog Control 

March 17, 2014 
Staff Member: Barbara Jacobson and 

Chief Jeff Smith 

Department: Legal 

Action Required 	 Advisory Board/Commission Recommendation 
Motion 	 El Approval 

Public Hearing Date: 	 Denial 

FA 	Ordinance 1st  Reading Date: 	 None Forwarded 

Ordinance 2id  Reading Date: 	0 Not Applicable 

Resolution 	 Comments: 

LI 	Information or Direction 

III 	Information Only 

Council Direction 

LII 	Consent Agenda  

Staff Recommendation: N/A 

Recommended Language for Motion: 
I move to approve Ordinance No. 737 on first reading. 
PROJECT / ISSUE RELATES TO: [identify which goal(s), master plans(s) issue relates to.J 

LI Council Goals/Priorities 	LI Adopted Master Plan(s) 	N Not Applicable 

ISSUE BEFORE COUNCIL: 
The issue before City Council is as follows: The City has received several citizen complaints 
concerning dogs running at large, particularly on public sidewalks, causing a concern of danger 
to children and other pets in particular. As currently written, Section 10 only addresses vicious 
animals at large (Section 10.220). The proposed amendment would add a Section 10.240 to 
require that all dogs within the City limits must be kept on a leash at all times while on public 
property (excluding in posted off leash dog park areas and excluding working animals). The 
Section also prohibits dogs from being allowed to run loose on private property without owner 
permission and incorporates the Clackamas County Dog Control Ordinance by reference. 
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Finally Section 10.430(1) is amended to allow for a lower graduated fine and penalty for 
violations of proposed Section 10.240(1). Standard penalty provisions continue to apply for the 
remainder of Section 10. 

EXECUTIVE SUMMARY: 
In 2006, the City adopted the Clackamas County Dog Control Ordinance pursuant to 
Resolution 1977 but, unfortunately, due to funding constraints, there is insufficient County staff 
available to enforce the County Ordinance in Wilsonville. Therefore, Section 10.240 now gives 
Wilsonville law enforcement officers the authority to cite dog-at-large violations of the proposed 
Section 10.240 directly into Wilsonville Municipal Court. The proposed Section 10.240 also 
sets forth other key provisions of the Clackamas County Dog Control Ordinance and generally 
incorporates the entire Ordinance by reference, thereby making all of those provisions part of the 
Wilsonville City Code and allowing their enforcement by our own municipal court, rather than 
having to refer violations to Clackamas County. To give citizens time to become aware of the 
City's intent to enforce the law as it pertains to off-lease dogs, a reduced penalty is being 
proposed and the Police Chief has stated that the deputies will be instructed to start with 
warnings and education of the public before issuing any fines. 

EXPECTED RESULTS: 
The proposed Ordinance is expected to reduce the number of dogs at large within the City of 
Wilsonville and thereby better protect the health and safety of the community, including both 
people and animals. 

TIMELINE: 
Immediate. 

CURRENT YEAR BUDGET IMPACTS: 
None. 

FINANCIAL REVIEW / COMMENTS: 
Reviewed by: CAR 	Date: 3/4/14 

LEGAL REVIEW / COMMENT: 
Reviewed by: MEK 	 Date: 3/3/14 

The legal department provided the ordinance in concert with the Assistant City Manager and 
Chief of Police. 

COMMUNITY INVOLVEMENT PROCESS: 
None. Proposed Ordinance changes are, however, based on public complaints to City Hall. 

POTENTIAL IMPACTS or BENEFIT TO THE COMMUNITY (businesses, neighborhoods, 
protected and other groups): The goal is that this Ordinance will help to make the community a 
safer place for people and pets. 

ALTERNATIVES: 
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The Council has the following options for consideration of this Ordinance: 
To approve Ordinance No. 737, as written; 
To not approve Ordinance No. 737, and request specific changes to the ordinance for 
future agenda; 
To not approve Ordinance No. 737, leaving current code as written. 

Option 1 is the recommended option based on citizen complaints and lack of enforcement of the 
County Dog Control Ordinance by Clackamas County due to funding cutbacks. It will give 
Wilsonville officers the ability to educate the public and to enforce the Ordinance in Wilsonville 
Municipal Court if education fails. 

CITY MANAGER COMMENT: 

ATTACHMENTS 
A. Ordinance No. 737 
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ORDINANCE NO. 737 

AN ORDINANCE OF THE CITY OF WILSONVILLE AMENDING CHAPTER 10 
OF THE WILSONVILLE CODE BY ADDING SECTION 10.240 CONTROL OF DOGS 
AND AMENDING SECTION 10.430 PENALTIES. 

WHEREAS, it is in the interest of public safety and animal welfare that a new 

Section 10.240 Dog Control be added to the Wilsonville City Code and amending 

Section 10.430 Penalties. 

WHEREAS, Pursuant to Resolution No. 1977, the City granted approval to Clackamas 

County to administer the County's Dog Control and Licensing Ordinance within the City; and 

WHEREAS, the foregoing consent remains in place but, due to funding constraints, 

Clackamas County does not have personnel to administer said Ordinance; and 

WHEREAS, numerous citizen complaints have been made regarding safety for both 

people and pets due to dogs being allowed to roam off leash, at large, or unsupervised within 

public areas of the City; and 

WHEREAS, to assist Wilsonville law enforcement officers, the City believes it in the 

best interest of the public to enact its own specific Ordinance regarding the prohibition of 

off leash and at large dogs within all public areas of the City, except as set forth herein; 

NOW THEREFORE, THE CITY OF WILSONVILLE ORDAINS AS FOLLOWS: 

1. 	Chapter 10 ANIMALS is hereby amended by adding the following: 

"Section 10.240 Control of Dogs. 

(1) 	Except as expressly provided herein, it is unlawful to permit or allow a 

dog to be off leash or at large on or in any public streets, parks or other public properties 

within the City of Wilsonville or on private property within the City of Wilsonville if the 

owner, occupant or person in charge of the private property has not given permission for 

the off leash or at large dog to be on the private property. Dogs may be allowed off lease 

in the following circumstances only: 

(a) Within a posted off leash area, as long as under the direction and 

control of their owner or another person in control of the dog, so long as the dog 

is not known to be a dangerous or vicious dog. 
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(b) Working dogs, including but not limited to guide dogs and 

service dogs recognized as such by State law, so long as the dog is wearing a 

locating device and is within the near vicinity of the person in control of the dog. 

It is unlawful to permit a dog to be unrestrained in an open portion 

of a vehicle, such as the back of a pick-up truck, or to be tethered in a vehicle in a way 

that is dangerous to the dog or to traffic. 

It is unlawful to leave a dog unattended in a motor vehicle at any 

location under such condition as may endanger the health or well-being of the dog, 

including but not limited to dangerous temperature, lack of food, water or attention. 

Additional provisions concerning Control of Dogs, as set forth in 

Clackamas County Code Chapter 5.01, will continue to apply, are enforceable within the 

City, and are incorporated by reference herein." 

Section 10.430 (1) is amended to add reference to Section 10.240 (1), to now 

read as follows: 

"(1) Any person who violates the provisions of WC 10.240 (1), WC 10.410 or 

10.425 shall be punished as follows:" 

(Penalties for any violations of Sections 10.240 (2) through (5) remain governed by 

Section 10.530 Penalties.) 

The City Recorder is directed to amend Wilsonville Code Section 10, as approved 

above, and to make such format, style, and conforming changes to match the 

format and style of the Animal section of the Wilsonville Code. 

Except as set forth above, Section 10 of the Wilsonville City Code remains in full 

force and effect, as written. 

SUBMITTED to the Wilsonville City Council and read for the first time at a meeting 

thereof on the 	day of 	 , 2014, and scheduled for second reading on 

commencing at the hour of 7 p.m. at the Wilsonville City Hall, 29799 SW Town 

Center Loop East, Wilsonville, Oregon. 

Sandra C. King, MMC, City Recorder 
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ENACTED by the City Council on the - day of 
	

2014, by the 

following votes: 	 Yes: 
	

No: 

Sandra C. King, MMC, City Recorder 

DATED and signed by the Mayor this 
	

dayof 	 ,2014. 

TIM KNAPP, MAYOR 

SUMMARY OF VOTES: 

Mayor Knapp 

Council President Starr 

Councilor Goddard 

Councilor Fitzgerald 

Councilor Stevens 
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CITY OF WILSONVILLE 
CITY COUNCIL 

NOTICE OF PUBLIC HEARING 

PUBLIC NOTICE IS HEREBY GIVEN that the Wilsonville City Council will conduct a 
public hearing on March 17, 2014, 7 p.m. at City Hall, 29799 SW Town Center Loop, 
Wilsonville, Oregon. 

The purpose of this public hearing is to consider public testimony on a proposed ordinance 
entitled: 

Ordinance No. 737 - 1st reading 
An Ordinance Of The City Of Wilsonville Amending Chapter 10 Of The Wilsonville 
Code. 

Copies may be obtained at a cost of 25 cents per page, at City Hall or by calling the City 
Recorder at 503-570-1506 and requesting a copy to be mailed to you. 

Specific suggestions or questions concerning the proposed ordinance may be directed to the City 
Attorney, at 503-570-1508. Public testimony, both oral and written will be accepted at the public 
hearing. Written statements are encouraged and may be submitted to Sandra C. King, MMC, 
City Recorder, 29799 SW Town Center Loop E, Wilsonville, OR 97070. 

Assistive listening devices are available for persons with impaired hearing and can be scheduled 
for this meeting. The City will endeavor to provide qualified sign language interpreters without 
cost if requested at least 48 hours prior to the meeting. To obtain such services call the office of 
the City Recorder at 682-1011. 

Published in the Wilsonville Spokesman March 11, 2014. 
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ORDINANCE NO. 736 

AN ORDINANCE OF THE CITY OF WILSONVILLE DECLARING AND 
AUTHORIZING THE VACATION OF THREE (3) PORTIONS OF SW 110"  AVENUE 
PUBLIC STREET RIGHT-OF-WAY BETWEEN SW MONT BLANC STREET AND SW 
TOOZE ROAD/SW BOECKMAN ROAD IN VILLEBOIS LEGALLY DESCRIBED IN 
ATTACHMENT C 

WHEREAS, Polygon Northwest Company has filed Street Vacation Petitions with the City 

of Wilsonville requesting vacation proceedings be initiated for three portions of 1 101h  Street, as 

authorized by ORS 271.080-271.170; Polygon Northwest Company or entities, including limited 

liability companies and homeowners associations in which it has interest or which it has control, 

being the owners of or having an option to purchase the immediately adjacent property to the 

north, west, and east of the street right-of-way petitioned for vacation; and 

WHEREAS, staff has reviewed the submitted Street Vacation Petitions against the 

applicable city code and state statutory review requirements and has found the petitions to be in 

compliance with all the requirements as set forth in Attachment A, Street Vacation Staff Report 

Findings, attached hereto and incorporated by reference as if fully set forth herein; and 

WHEREAS, in accordance with the Villebois Village Master Plan and the City's 

Transportation System Plan, the right-of-way requested to be vacated is planned to no longer 

function as a piblic street; and 

WHEREAS, the Development Review Board and City Council have approved 

developments of adjacent residential subdivisions with private parks over the tracts to be 

vacated, conditioned, in part, on vacation of the street right-of-way; and 

WHEREAS, in compliance with the aforementioned development conditions, Polygon 

Northwest Company has provided the City with the required Street Vacation Petitions with the 

consent from the affected adjacent property owners of two-thirds of the area, legal descriptions 

and associated maps. Exhibit C to the petitions references the respective development 

application, which conditions of approval are a part thereof, and are summarized in Attachment 

A. The applications with conditions of approval are on file with the City, and as recited above 

provide the purpose for which the ground is proposed to be used and the reason for the vacation 

and being on file were not required to be attached to the petitions to avoid unnecessary 
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duplication. The Street Vacation Petitions are marked as Attachment B, attached hereto and 

incorporated by reference as if fully set forth herein; and 

WHEREAS, the three portions of 1 101h  Street to be vacated are legally described as three 

tracts: Tract 1, containing approximately 6,024 square feet; Tract 2, containing approximately 

12,647 square feet; and Tract 3, containing approximately 12,139 square feet, which descriptions 

are more fully described in Attachment C, attached hereto and incorporated by reference as if 

fully set forth herein; and 

WHEREAS, Attachment A provides as conditions for vacation: 1) requiring temporary 

public access easements over the vacated tracts to allow continued public use of SW 1 10 

Avenue prior to its demolition and reconfiguration of the street network; 2) requiring appropriate 

easements be provided for any and all public and private utilities located within and below the 

vacated tracts; and 3) requiring the future demolition of SW I 101h  Avenue and construction of 

the reconfigured street network to be coordinated with the City to minimize impacts on the 

travelling public; and 

WHEREAS, the public notice has been duly published and posted on the property as 

required in ORS 27 1. 110 (Notice of Public Hearing) and the requisite affidavits are on file with 

the office of the City Recorder; and 

WHEREAS, staff has also presented its City Council Meeting Staff Report, which has been 

made part of the record of this hearing and sets forth that the Development Review Board 

conducted a public hearing on February 10, 2014, affording the public an opportunity to 

comment on the proposed tracts for street vacation, and then passed Resolution No. 269 

recommending approval of the street vacation of the three tracts to the City Council, which 

Resolution has been attached to the City Council Meeting Staff Report as Exhibit B, together 

with the accompanying staff report to the DRB as Exhibit C to the City Council Meeting Staff 

Report; and 

WHEREAS, on March 3, 2014, the City Council duly conducted a public hearing on the 

above referenced petitions for street vacation, and based on the record, the attachments and 

exhibits, and testimony provided, and being fully advised, the Council finds that the proposed 

vacation is consistent with all applicable land use regulations, the City Code requirements for 

street vacations, as well as the statutory requirements as set forth in Attachments A, B, and C; 

and 
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WHEREAS, as required by ORS 27 1.120, the Council further finds that the public interest 

is not prejudiced by vacation of the public right-of-way due to the fact new transportation 

facilities are being provided consistent with the City's Transportation System Plan and Villebois 

Village Master Plan. 

NOW, THEREFORE, THE CITY OF WILSON VILLE ORDAINS AS FOLLOWS: 

Section 1. Findings, Determinations and Conclusions. The City Council adopts, as its 

findings, determinations, and conclusions, the above Recitals and incorporates them by reference 

as if fully set forth herein. 

Section 2. Order. The portions of the public right-of-way known as 1 10th  Avenue, as 

more fully described in Attachment C, situated in the northeast quarter of Section 15, 

Township 3 South, Range 1 West of the Willamette Meridian, City of Wilsonville, Clackamas 

County, Oregon, are hereby declared vacated, subject to conditions of approval and title passing 

as set forth in the Street Vacation Staff Report Findings, Attachment A. 

Section 3. Certification. The City Recorder is directed to certify this Ordinance and 

make the applicable filings in accordance with ORS 271.150. 

SUBMITTED to the Wilsonville City Council and read for the first time at a regular meeting 

thereof on the 3rd day of March, 2014, at the hour of 7:00 p.m. at the Wilsonville City Hall, 29799 SW 

Town Center Loop East, Wilsonville, Oregon, and scheduled for second reading on the 17th day of 

March, 2014, commencing at the hour of 7:00 p.m. at the Wilsonville City Hall. 

Sandra C. King, MMC, City Recorder 

ENACTED by the City Council on the - day of 
	

2014, by the 

following votes: 	 Yes: 
	

No: 

Sandra C. King, MMC, City Recorder 

DATED and signed by the Mayor this 
	

day of 
	

2014. 

TIM KNAPP, MAYOR 
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SUMMARY OF VOTES: 

Mayor Knapp 

Council President Starr 

Councilor Goddard 

Councilor Fitzgerald 

Councilor Stevens 

Attachments: 
Attachment A - Street Vacation Staff Report Findings 
Attachment B - Street Vacation Petitions 
Attachment C - Legal Description of Tracts Being Vacated 
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Ordinance No. 736 Attachment A 
STAFF REPORT 

WILSON VILLE PLANNING DIVISION 

SW 110th Avenue Street Vacation, PDP 3 and 4 East 
"Ton quin Meadows" 

CITY COUNCIL 
QUASI-JUDICIAL PUBLIC HEARING FOR STREET VACATION 

HEARING DATE 	March 3, 2014 

APPLICATION NO.: 	DB14-0001 Vacation of a Portion of SW 110th Avenue Right-of- 
Way 

REQUEST/SUMMARY: The City Council is being asked to review the vacation of portions 
of SW 1 10th  Avenue to allow development of private park areas 
consistent with the previously approved Villebois Phases 3 and 4 
East. The connectivity provided by SW 1 101h  will be provided by a 
planned new segment of SW Villebois Drive North. 

LOCATION: 	 Portions of SW I 101h  Avenue right-of-way between SW Mont 
Blanc Street and SW Tooze Road/SW Boeckman Road, Section 
15, Township 3 South, Range 1 West, Willamette Meridian, City 
of Wilsonville, Clackamas County, Oregon. 

ADJACENT 
PROPERTY OWNERS: Donald E. Bischoff and Sharon L. Lund (Tax Lot 180) 

Polygon at Villebois III LLC (Tax Lots 2916 and 2919) 
Polygon at Villebois V LLC (Tax Lot 301) 

APPLICANT! 
PETITIONER: 	 Fred Gast, Polygon NW Company 

APPLICANT'S REP.: 	Stacy Connery, AICP, Pacific Community Design, Inc. 

COMPREHENSIVE PLAN MAP DESIGNATION: Residential-Village 

ZONE MAP CLASSIFICATIONS: V (Village) 

STAFF REVIEWERS: Daniel Pauly AICP, Associate Planner 
Steve Adams PE, Development Engineering Manager 

DRB RECOMMENDATION: Approve the request and vacate the requested portions of SW 
1101h Avenue as shown on the map below. 
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APPLICABLE REVIEW CRITERIA 

DEVELOPMENT CODE  
Section 4.008 Application Procedures-In General 
Section 4.009 Who May Initiate Application 
Section 4.010 How to Apply 
Section 4.011 How Applications are Processed 
Section 4.014 Burden of Proof 
Subsection 4.031 (.01) L. Authority of the Development Review Board: Street 

Vacations 
Subsection 4.032 (.01) D. Authority 	of 	the 	Planning 	Commission: 	Street 

Vacations 
Subsection 4.033 (.01) H. Authority of the City Council: Street Vacations 
Subsection 4.034 (.07) Street Vacation Review Standards and Procedures 
OTHER PLANNING DOCUMENTS  
Villebois Village Master Plan  
Transportation Systems Plan 
SAP East Approval Documents  
PDP 3 East Approval Documents  
PDP 4 East Approval Documents  
OREGON REVISED STATUTES  
ORS 271.080 Vacation in incorporated cities; petition; consent of 

property owners. 
ORS 271.120 Vacation hearing; determination. 
ORS 271.140 Title to vacated areas. 
ORS 271.150 Vacation records to be filed; costs. 
ORS 271.190 Vacation 	consent 	of 	owners 	of 	adjoining 

properties; other required approval. 
ORS 271.200 Vacation Petition; notice 

BACKGROUND/SUMMARY: 

SW 1 los" Avenue has long served as a north south connection on the west side of Wilsonville. 
Historically it connected SW Brown Rd./SW Camelot directly north to SW Tooze Road. The 
Villebois Village Master Plan, originally adopted in 2003, shows a new circulation system 
replacing SW I101h  and the north-south connectivity it provided. During the earlier phases of 
Villebois development the most southerly portion of the original SW 1 101h  Avenue was vacated 
and is now a pedestrian connection with plantings extending from SW Camelot Street to the SW 
Costa Circle/SW Barber Street round-a-bout. The portions of the original SW 110th Avenue 
between the pedestrian connection and the southernmost portion of proposed vacation have been 
converted to the SW Costa Circle/SW Barber Street round-a-bout and a segment of SW Costa 
Circle East. The proposed vacation allows the conversion of much of the remainder of SW 1 10th 
Avenue into private park areas, as shown in the Villebois Village Master Plan. Some segments of 
the right-of-way will not be vacated, but be incorporated into planned streets including SW 
Villebois Drive North, SW Berlin Avenue, and SW Stockholm Avenue. The very northern 
portion of SW 1 10th  Avenue will remain to provide access to a property on the west side of SW 
1 101h  just south of SW Tooze Road not yet proposed for development. The north-south 
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connectivity of SW 1 10th  Avenue will be replaced by a new segment of SW Villebois Drive 
North which will connect from a new round-a-bout at SW Costa Circle to the existing round-a-
bout on SW Boeckman Rd./SW Tooze Rd. just west of the Boeckman bridge. The demolition of 
SW 1 10th  and construction of the new SW Villebois Drive North segment is currently planned 
later this year together with Polygon Homes construction of a new subdivision previously 
approved. 
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CONCLUSION AND CONDITIONS OF APPROVAL: 

Staff and the DRB have reviewed the applicant's analysis of compliance with the applicable 
criteria. This Staff report adopts the applicant's responses as Findings of Fact except as noted in 
the Findings. Based on the Findings of Fact and information included in this Staff Report, and 
information received from a duly advertised public hearing, the Development Review Board 
recommends approval of the proposed application (DB14-0001) with the following conditions: 

Concurrently with the 110th Avenue Right-of-Way vacation, the Applicant shall file 
Temporary Public Access Easements over the same described parcels being vacated to 
allow legal continued use of 110th Avenue prior to its demolition and reconfiguration of 
the street network. 
For any public or private utilities currently located within the proposed vacated Right-of-
Way, and anticipated to remain in this location, Applicant shall provide public or private 
utility easements on City approved forms. For public easements these shall be minimum 
15-foot wide easements centered on the utility. For private easements they shall be of 
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sufficient width as needed by the private utility and as approved by the City. 
PF 3. The future demolition of 110th Avenue and construction of the street network in Tonquin 

Meadows will need to be coordinated with the City to minimize impacts to the traveling 
public. 

FINDINGS OF FACT: 

Prior land use actions include: 

Legislative: 
02PC06 - Villebois Village Concept Plan 
02PC07A - Villebois Comprehensive Plan Text 
02PC07C - Villebois Comprehensive Plan Map 
02PC07B - Villebois Village Master Plan 
02PC08 - Village Zone Text 
04PCO2 - Adopted Villebois Village Master Plan 
LP-2005-02-00006 - Revised Villebois Village Master Plan 
LP-2005-12-00012 - Revised Villebois Village Master Plan (Parks and Recreation) 
LP13-0005 - Revised Villebois Village Master Plan 

quasi Judicial: 
04 DB 22 et seq - SAP-East 
DB12-0042 et seq - PDP-3E Tonquin Meadows 
DB 12-0050 et seq - PDP-4E Tonquin Meadows No. 2 
DB13-0013 et seq - PDP-4C Polygon Northwest at Villebois No. 2 
AR13-0046 PDP 3 and 4 East Phasing Amendment 

The applicant has complied with Sections 4.013-4.03 1 of the Wilsonville Code, said sections 
pertaining to review procedures and submittal requirements. The required public notices have 
been sent and all proper notification procedures have been satisfied. 

CONCLUSIONARY FINDINGS: 

Planning and Land Development Ordinance 

Subsections 4.031 (.01) L., 4.032 (.01) D., Subsection 4.033 (.01) H. Authority to Review Street 
Vacations 

Review Criteria: These subsections define the roles of the Development Review Board, the 
Planning Commission, and City Council for street vacations. The Development Review Board is 
authorized to make recommendations to City Council for street vacations where a specific 
development application has been filed for the subject property. The Planning Commission is 
authorized to make recommendations to City Council for street vacations where no specific 
development application has been filed for the subject property. City Council takes final action on 
street vacation applications. 
Finding: These criteria are satisfied. 
Details of Finding: Specific development applications have been filed and approved by 
the City for the land being vacated subject to approval of the street vacation. The land is 
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approved to be development as private park space. See case files DB12-0042 (Preliminary 
Development Plan, Villebois Phase 3 East), DB12-0048 (Final Development Plan for 
Parks and Open Space, Villebois Phase 3 East), DBI2-0050 (Preliminary Development 
Plan, Villebois Phase 4 East), and DBI2-0054 (Final Development Plan for Parks and 
Open Space, Villebois Phase 4 East). Due to the previous submission of specific 
development application for the subject land, the Development Review Board is reviewing 
the street vacation to make a recommendation to City Council. The City Council will then 
take the final action on the request. 

Subsection 4.034 (.07) Standards for Street Vacation 

Review Criteria: "Applications for street vacations shall be reviewed in accordance with the 
standards and procedures set forth in ORS 271. 
Finding: These criteria are satisfied. 
Details of Finding: As shown in Findings 9 -16 below, the request is being reviewed in 
accordance with ORS 271. 

Previous Land Use Approvals 

DB12-0042 SAP-East PDP 3E, Preliminary Development Plan, Condition of Approval PFA 
34. 

Review Criteria: "The City understands that the Applicant will also construct Villebois Drive west 
of the development through its intersection with Costa Circle, and construct Costa Circle from this 
intersection to its present location at Mt. Blanc. Existing transition between Costa Circle and 110th 
Avenue shall be demolished with construction of the new roadway. 

With completion of this roadway construction, 110th Avenue will be closed. Applicant shall submit 
the required exhibits and work with the City to abandon or transfer the existing right-of-way and 
create easements for the underground private and/or public utilities that remain. See also PDA 2." 
Finding: These criteria are satisfied. 
Details of Finding: PDP 3E (Casefile No. DB 12-0042) and PDP 4E (Casefile DB 12-0053) 
received planning approval on November 12, 2012. PDP 3E and PDP 4E phasing was 
amended on November 19th, 2013 with Casefile AR13-0046, which allows development 
of Phase I areas of PDP 3E and PDP 4E and Phase II of PDP 3E and PDP 4E to occur 
concurrently. Construction of improvements will occur with Phase I of PDP 3E and PDP 
4E and will begin upon approval of construction plans and issuance of permits. The 
existing transition between Costa Circle and 110th Avenue will be demolished with 
roadway construction. Portions of 110th Avenue within the subject site will be close with 
completion of roadway construction. 

This application provides the required exhibits for vacation of the necessary portions of 
110th Avenue. The Final Plat for the 1st phase of Tonquin Meadows will address further 
transfer of the vacated areas and any easements that are necessary. Separate documents 
addressing any easements outside of areas to be platted will be provided in conjunction 
with the Final Plat. 
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Approval of this application for ROW vacation of portions of SW 110th Avenue will allow 
the Applicant to comply with Condition PFA 34. 

Transportation Systems Plan 

Table 5-4. Higher Priority Projects (Southwest Quadrant)Roadway Extensions 

4. 	Review Criteria: 
RE-OP 	Vllebc: L)ve 

Eten:io 

RE-lO 	Villebois Drive 

Extension (Part 

Construct 2-lane roadway with bike lanes, sidewalks, and transit stop improvements from Costa Circle 

to Coffee Lake Drive 

Construct 2-lane roadway with bike lanes, sidewalks, and transit stop improvements from Coffee Lake 

Drive to Boeckman Road 

$390,000 

$250,000 

Finding: These criteria are satisfied. 
Details of Finding: The listed extensions of Villebois Drive in the Transportation System 
Plan are planned to be constructed as part of Construction Phase 1 of PDP 3 and 4 East as 
shown in the phasing plan approved in Case File AR 13-0046, and will replace the north-
south connectivity between Villebois and SW Boeckman Road/SW Tooze Road. 
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Figure 5-5. Higher Priority Projects (Southwest Quadrant) 
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Finding: This criterion is satisfied. 
Details of Finding: The closure of SW 1 10th  is shown by the red "X" in Figure 5-5 in 
association with projects RE-09 and RE-lO, extension of SW Villebois Drive. 

City Council, Staff Report March 3, 2014 
	

Ordinance No. 736 Attachment A 
Vacation of Portions of SW 1 10th  Avenue 

Page 8 of 13 



Villebois Village Master Plan 

Figure 5B Parks and Open Space Categories 

6. 	Review Criteria: 
Figure 5B 
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Parks & Open Space Categories 

Finding: This criterion is satisfied. 
Details of Finding: This and other figures show the intention for the portions of SW 1 
being vacated to become private parks. 
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Figure 7 Street Plan 

7. 	Review Criteria: 
Figure 7 
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Street Plan 

Finding: This criterion is satisfied. 
Details of Finding: This and other figures show how SW I 10th  is not planned as part of 
the circulation and street system in the Villebois Village Master Plan. 
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Figure 8. Proposed Arterial and Collector System 

Review Criteria: 
Figure 8 

Proposed Arterial/Collectors Street System 

Finding: This criterion is satisfied. 
Details of Finding: Figure 8 of the Villebois Village Master Plan shows SW 1 

10th  Avenue 

as an "Existing street replaced by the Villebois Circulation Plan." 

Oregon Revised Statutes 

ORS 271.080 (1) Petition for Street Vacation in Incorporated Cities 

Review Criterion: "Whenever any person interested in any real property in an incorporated city in 
this state desires to vacate all or part of any street, avenue, boulevard, alley, plat, public square or 
other public place, such person may file a petition therefor setting forth a description of the ground 
proposed to be vacated, the purpose for which the ground is proposed to be used and the reason for 
such vacation." 
Finding: This criterion is satisfied. 
Details of Finding: Polygon Homes has filed the described petition. Previous land use 
actions by the City approve Polygon, contingent on the vacation, to construct private parks 
on the vacated right-of-way. The reason for the vacation is clear in previous land use 
approvals and the record of this request, including the connectivity provided by SW 1 10th 
being provided by planned new roads. 

ORS 271.080 (2) Consent of Adjoining Property Owners 

Review Criterion: "There shall be appended to such petition, as a part thereof and as a basis for 
granting the same, the consent of the owners of all abutting property and of not less than two-thirds 
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in area of the real property affected thereby. The real property affected thereby shall be deemed to 
be the land lying on either side of the street or portion thereof proposed to be vacated and 
extending laterally to the next street that serves as a parallel street, but in any case not to exceed 
200 feet, and the land for a like lateral distance on either side of the street for 400 feet along its 
course beyond each terminus of the part proposed to be vacated. Where a street is proposed to be 
vacated to its termini, the land embraced in an extension of the street for a distance of 400 feet 
beyond each terminus shall also be counted. In the vacation of any plat or part thereof the consent 
of the owner or owners of two-thirds in area of the property embraced within such plat or part 
thereof proposed to be vacated shall be sufficient, except where such vacation embraces street area, 
when, as to such street area the above requirements shall also apply. The consent of the owners of 
the required amount of property shall be in writing." 
Finding: This criterion is satisfied. 
Details of Finding: The petition has been signed by all owners of abutting property, who 
are also the owners of more than two-thirds (2/3) of real property affected thereby. The 
total size of real property affected thereby is 699,961 SF. The sum of the area of real 
property affected thereby that is also within the abutting tax lots is 518,679 SF, or 74% of 
the total real property affected thereby. Given that the petition has been signed by all 
owners of abutting property, consent of property owners for 74% (i.e. greater than two-
thirds) of the area of the real property affected has been provided on the attached petition. 

ORS 271.090 Submission of Street Vacation Petition to City 

II. 	Review Criteria: "The petition shall be presented to the city recorder or other recording officer of 
the city. If found by the recorder to be sufficient, the recorder shall file it and inform at least one of 
the petitioners when the petition will come before the city governing body. A failure to give such 
information shall not be in any respect a lack of jurisdiction for the governing body to proceed on 
the petition." 
Finding: These criteria are satisfied. 
Details of Finding: The petition has been submitted to the City, and Polygon has been 
informed of the hearing dates before the Development Review Board and City Council. 

ORS 271.100 City Action of Street Vacation Petition 

Review Criteria: "The city governing body may deny the petition after notice to the petitioners of 
such proposed action, but if there appears to be no reason why the petition should not be allowed in 
whole or in part, the governing body shall fix a time for a formal hearing upon the petition." 
Finding: These criteria are satisfied. 
Details of Finding: The vacation of these portions of SW 1 

101h  have long been showed in 
City adopted master plans and a development application was approved by the City to 
develop the vacated right-of-way contingent on approval of the vacation. The City is 
setting and holding public hearings to consider the petition. 

ORS 2 71. 110 Notice of Hearing 

Review Criteria: This section prescribes the notices required for street vacation hearings including 
newspaper publication and posting of notices along the right-of-way to be vacated. 
Finding: These criteria are satisfied. 
Details of Finding: The noticing requirements required by ORS 27 1. 110 have or will be 

met prior to the hearing. 
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ORS 271.120 Hearing; determination 

Review Criteria: "At the time fixed by the governing body for hearing the petition and any 
objections filed thereto or at any postponement or continuance of such matter, the governing body 
shall hear the petition and objections and shall determine whether the consent of the owners of the 
requisite area has been obtained, whether notice has been duly given and whether the public 
interest will be prejudiced by the vacation of such plat or street or parts thereof. If such matters are 
determined in favor of the petition the governing body shall by ordinance make such determination 
a matter of record and vacate such plat or street; otherwise it shall deny the petition. The governing 
body may, upon hearing, grant the petition in part and deny it in part, and make such reservations, 
or either, as appear to be for the public interest." 
Finding: These criteria are satisfied. 
Details of Finding: The consent of the owners of the requisite area have been obtained as 
shown with the attached petitions, notice has been given as prescribed. Public policy, as 
shown in the Villebois Village Master Plan and Transportation Systems Plan, has long 
been to vacate the proposed area upon replacement with streets planned as part of the 
Villebois development. After receiving a recommendation from the Development Review 
Board the City Council would vacate the street by ordinance. 

ORS 271.140 Title to Vacated Areas 

Review Criteria: "The title to the street or other public area vacated shall attach to the lands 
bordering on such area in equal portions; except that where the area has been originally dedicated 
by different persons and the fee title to such area has not been otherwise disposed of, original 
boundary lines shall be adhered to and the street area which lies on each side of such boundary line 
shall attach to the abutting property on such side. If a public square is vacated the title thereto shall 
vest in the city." 
Finding: These criteria are satisfied. 
Details of Finding: It is understood the title to portions of the street to be vacated will be 
attached to the lands bordering the subject area in equal portions. 

ORS 271.150 Vacation Records to be Filed 

Review Criteria: "The title to the street or other public area vacated shall attach to the lands 
bordering on such area in equal portions; except that where the area has been originally dedicated 
by different persons and the fee title to such area has not been otherwise disposed of, original 
boundary lines shall be adhered to and the street area which lies on each side of such boundary line 
shall attach to the abutting property on such side. If a public square is vacated the title thereto shall 
vest in the city." 
Finding: These criteria are satisfied. 
Details of Finding: It is understood the ordinance will be recorded as required by this 
section, the cost of which will be borne by the petitioner. 
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Street Vacation Petition 

This petition must be signed by all abutting property owners, and the owners of not 
less than 2/3 of the area of the real property "affected thereby", as defined in ORS 
271.080 (2) and as shown on the attached Street Vacation Map, attached hereto as 
Exhibit A. ALE signatures must be in ink. A listing of the names and addresses of all 
abutting and affected area property owners, as shown on the attached Street 
Vacation Map, was obtained from the Clackamas County real property tax roll records 
and is attached hereto as Exhibit B. 

REQUIRED SIGNATURES: 

We, the owner in fee simple of the following described real properties consent to the 

vacation of all that portion of SW 110th  Avenue, in the City of Wilsonvilte, Clackamas 

County, Oregon, as shown on the attached Street Vacation Map, and as described in 

the application narrative, attached hereto as Exhibit C. 

1) 
	Polygon at Villebois Ill, LLC 

Property Owner's Name 

No site address; Reference Parcel 31 W1 5 02916 

Property Street Address and Legal Description 

No site address; Reference Parcel 31 W1 5 02919 

Property Street Address and Legal Description 

ot( oq. / g 
Date 
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Exhibit B 

REFPARCEL OWNER OWNERFIRST 

31W15 00700 Roger Chang Roger 

31W15 00800 Roger Chang Roger 

31W15 00180 Donald Bischoff Donald 

31W15 00301 Polygon At Villebols LLC Polygon At Villebols LLC 

31W15 00181 Wilsonville Urban Renewal Agency Wilsonville Urban Renewal Agency 

31W15 00192 Wilsonville Urban Renewal Agency Wilsonville Urban Renewal Agency 

31W15AD00100 Rcs-Villebois Dev LLC Rcs-Villebois Dev LLC 

31W15 02916 Pnw Home Builders LLC Pnw Home Builders LLC 

31W15 02919 Pnw Home Builders LLC Pnw Home Builders LLC 

31W15D820800 Larenzo & Laura Young l.arenzo & Laura 

31W15D820900 Jeffrey Barram Jeffrey 

31W151)821000 Julie Helmke Julie 

31W15DB21300 Sheryl Dlschner Sheryl 

31W15DB2 1400 James Woodin James 

31W15DB2 1500 AustIn Joyner Austin 

31W15DB21700 Juan & Michele Vasquez Juan & Michele 

31W15DB21800 Daniel Soilvan Daniel 

31W150821900 Millan Stewart Millan 

31W151)822000 Judi Campbell Judi 

31W15DB22 100 Matthew & Karlee Wyckoff Matthew & Karlee 

31W15D823000 Polygon NW at Villebois HOA Polygon NW at Villebois HOA 

31W15DB23200 Polygon NW at Villebols HOA Polygon NW at Villebois HOA 

OWNERLAST MAILADDRES MAILCITY MAILSTATE MAILZIP 

Chang 3205 Edgemont Rd Lake Oswego OR 97035 

Chang 3205 Edgemont Rd Lake Oswego OR 97035 

Blschoff 16300 SW 192nd Ave Sherwood OR 97140 

109 E 13th St #200 Vancouver WA 98660 

29799 SW Town Center Loop E 	Wilsonville OR 97070 

29799 SW Town Center Loop E 	Wilsonville OR 97070 

371 CentennIal Pkwy #200 Lou isvifle CO 80027 

109 E 13th St #200 Vancouver WA 98660 

109 E 13th St #200 Vancouver WA 98660 

Young 28949 SW Costa Cir E Wilsonville OR 97070 

Barram 28955 SW Costa Cir E Wilsonville OR 97070 

Helmke 28969 SW Costa OrE Wilsonville OR 97070 

Dischner 28962 SW Orleans Ave Wilsonville OR 97070 

Woodin 28954 SW Orleans Ave Wilsonville OR 97070 

Joyner 28926 SW Orleans Ave Wilsonville OR 97070 

Vasquez 11124 SW Mont Blanc St Wilsonville OR 97070 

Soilvan 111185W Mont Blanc St Wilsonville OR 97070 

Stewart 11106 SW Mont Blanc St Wilsonville OR 97070 

Campbell 11090 SW Mont Blanc St Wilsonville OR 97070 

Wyckoff 11082 SW Mont Blanc St Wilsonville OR 97070 

1200 NW Naito Pkwy #650 Portland OR 97209 

1200 NW Nalto Pkwy#650 Portland OR 97209 



Street Vacation Petition 

This petition must be signed by all abutting property owners, and the owners of not 
less than 2/3 of the area of the real property "affected thereby", as defined in ORS 
271.080 (2) and as shown on the attached Street Vacation Map, attached hereto as 
Exhibit A. ALL signatures must be in ink. A Listing of the names and addresses of all 
abutting and affected area property owners, as shown on the attached Street 
Vacation Map, was obtained from the CLackamas County real property tax roll records 
and is attached hereto as Exhibit B. 

REQUIRED SIGNATURES: 

We, the owner in fee simple of the foLlowing described real properties consent to the 

vacation of all that portion of SW 110th  Avenue, in the City of Wilsonvitle, Clackamas 

County, Oregon, as shown on the attached Street Vacation Map, and as described in 

the appLication narrative, attached hereto as Exhibit C. 

2) 
	Polygon at Villebois V, LLC 

Property Owner's Name 

29092 SW 110th Ave, 'Mlsonville, Oregon 97070; Reference Parcel 31W15 00301 

Property Street Address and LegaL Description 

;F- 
S i g,'u 

61) 

Date 
	ojoi 

( 
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Exhibit B 

REFPARCEL OWNER OWNERFIRST OWNERLAST MAILADDRES MAILCITY MAILSTATE MAILZIP 

31W15 00700 Roger Chang Roger Chang 3205 Edgemont Rd Lake Oswego OR 97035 

31W15 00800 Roger Chang Roger Chang 3205 Edgemont Rd Lake Oswego OR 97035 

31W15 00180 Donald Blschoff Donald Blschoff 16300 SW 192nd Ave Sherwood OR 97140 

31W15 00301 Polygon At Villebols LLC Polygon At Villebols LLC 109 E 13th St #200 Vancouver WA 98660 

31W15 00181 Wilsonville Urban Renewal Agency Wilsonville Urban Renewal Agency 29799 SW Town Center Loop E 	Wilsonville OR 97070 

31W15 00192 Wilsonville Urban Renewal Agency Wilsonville Urban Renewal Agency 29799 SW Town Center Loop E 	Wilsonville OR 97070 

31W15AD00100 Rcs-Villebols Dev LLC Rcs-Villebols Dev LLC 371 Centennial Pkwy #200 Louisville CO 80027 

31W15 02916 Pnw Home Builders LLC Pnw Home Builders LLC 109 E 13th St #200 Vancouver WA 98660 

31W15 02919 Pnw Home Builders LLC Pnw Home Builders LLC 109 E 13th St #200 Vancouver WA 98660 

31W15DB20800 Larenzo & Laura Young Larenzo & Laura Young 289495W Costa Cir E Wilsonville OR 97070 

31W15DB20900 Jeffrey Barram Jeffrey Barram 289555W Costa Cir E Wilsonville OR 97070 

31W15DB21000 Julie Helmke Julie Helmke 28969 SW Costa Cir E Wilsonville OR 97070 

31W150B21300 Sheryl Dlschner Sheryl Dlschner 289625W Orleans Ave Wilsonville OR 97070 

31W15DB21400 James Wood In James Woodin 28954 SW Orleans Ave Wilsonville OR 97070 

31W15DB21500 Austin Joyner Austin Joyner 28926 SW Orleans Ave Wilsonville OR 97070 

31W15DB21700 Juan & Michele Vasquez Juan & Michele Vasquez 11124 SW Mont Blanc St Wilsonville OR 97070 

31W15DB21800 Daniel Soilvan DanIel Sollvan 11118 SW Mont Blanc St Wilsonville OR 97070 

31W15DB21900 Mflian Stewart Milian Stewart 11106 SW Mont Blanc St Wilsonville OR 97070 

31W15DB22000 JudI Campbell Judi Campbell 11090 SW Mont Blanc St Wilsonville OR 97070 

31W15DB22 100 Matthew & Karlee Wyckoff Matthew & Karlee Wyckoff 11082 SW Mont Blanc St Wilsonville OR 97070 

31W15DB23000 Polygon NW at Villebois HOA Polygon NW at Villebols HOA 1200 NW Naito Pkwy #650 Portland OR 97209 

31W15DB23200 Polygon NW at Villebols HOA Polygon NW at Villebols HOA 1200 NW Nalto Pkwy #650 Portland OR 97209 



Street Vacation Petition 

This petition must be signed by all abutting property owners, and the owners of not 
Less than 2/3 of the area of the real property "affected thereby", as defined in ORS 
271.080 (2) and as shown on the attached Street Vacation Map, attached hereto as 
Exhibit A. AU signatures must be in ink. A listing of the names and addresses of all 
abutting and affected area property owners, as shown on the attached Street 
Vacation Map, was obtained from the Clackamas County real property tax roll records 
and is attached hereto as Exhibit B. 

REQUIRED SIGNATURES: 

We, the owner in fee simple of the following described real properties consent to the 

vacation of all that portion of SW 110th  Avenue, in the City of WilsonviUe, Clackamas 

County, Oregon, as shown on the attached Street Vacation Map, and as described in 

the application narrative, attached hereto as Exhibit C. 

3) 	Donald Bischoff 

Property Owner's Name 

No Site Address; Reference Parcel 31W15 00180 

Property Street Address and Legal Description 

fi 
Signature 

Date 
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Exhibit B 

REFPARCEL OWNER OWNERFIRST OWNERLAST MAILADDRES MAILCITY MAUSTATE MAILZIP 

31W15 00700 Roger Chang Roger Chang 3205 Edgemont Rd Lake Oswego OR 97035 

31W15 00800 Roger Chang Roger Chang 3205 Edgemont Rd Lake Oswego OR 97035 

31W15 00180 Donald Bischoff Donald Bischoff 16300 SW 192nd Ave Sherwood OR 97140 

31W15 00301 Polygon At Villebois LLC Polygon At Villebois LLC 109 E 13th St #200 Vancouver WA 98660 

31W15 00181 Wilsonville Urban Renewal Agency Wilsonville Urban Renewal Agency 29799 SW Town Center Loop E 	Wilsonville OR 97070 

31W15 00192 Wilsonville Urban Renewal Agency Wilsonville Urban Renewal Agency 29799 SW Town Center Loop E 	Wilsonville OR 97070 

31W15A000100 Rcs-Villebois Dev,  LLC Rcs-Villebois Dev LLC 371 Centennial Pkwy #200 Louisville CO 80027 

31W15 02916 Pnw Home Builders LLC Pnw Home Builders LLC 109 E 13th St #200 Vancouver WA 98660 

31W15 02919 Pnw Home Builders LLC Pnw Home Builders LLC 109 E 13th St #200 Vancouver WA 98660 

31W15D820800 Larenzo & Laura Young Larenzo & Laura Young 289495W Costa Cir E Wilsonville OR 97070 

31W15DB20900 Jeffrey Barram Jeffrey Barram 28955 SW Costa Cir E Wilsonville OR 97070 

31W15DB21000 Julie Helmke Julie Helmke 28969 SW Costa Cir E Wilsonville OR 97070 

31W15DB21300 Sheryl Dischner Sheryl Dischner 289625W Orleans Ave Wilsonville OR 97070 

31W15D821400 James Woodin James Woodin 28954 SW Orleans Ave Wilsonville OR 97070 

31W15DB21500 Austin Joyner Austin Joyner 28926 SW Orleans Ave Wilsonville OR 97070 

31W15DB21700 Juan & Michele Vasquez Juan & Michele Vasquez 11124 SW Mont Blanc St Wilsonville OR 97070 

31W15DB21800 Daniel Solivan Daniel Solivan 11118 SW Mont Blanc St Wilsonville OR 97070 

31W15DB21900 Miflan Stewart MIlian Stewart 11106 SW Mont Blanc St Wilsonville OR 97070 

31W15DB22000 Judi Campbell Judi Campbell 11090 SW Mont Blanc St Wilsonville OR 97070 

31W150B22100 Matthew & Karlee Wyckoff Matthew & Karlee Wyckoff 11082 SW Mont Blanc St Wilsonville OR 97070 

31W15DB23000 Polygon NW at Villebois HOA Polygon NW at Villebois HOA 1200 NW Naito Pkwy #650 Portland OR 97209 

31W15DB23200 Polygon NW at Villebois HOA Polygon NW at Villebois HOA 1200 NW Naito Pkwy #650 Portland OR 97209 



EXHIBIT A 

December 24, 2013 

LEGAL DESCRIPTION 
	

Job No. 395-025 
Right-of-Way Vacation 

Three tracts of Land being portions of SW 110th  Avenue (County Road No. 355) Right-of-Way 
Located in the Northeast Quarter of Section 15, Township 3 South, Range 1 West, WiLLamette 
Meridian, City of WitsonviLLe, Ctackamas County, State of Oregon, more particuLarLy described 
as folLows: 

Tract 1 

BEGINNING at the Northeast corner of Tract dOOP,  pLat of "Tonquin Woods at ViLLebois No. 

thence South 88° 2459" East, a distance of 40.00 feet to a point on the easterLy Right-of-Way 
Line of SW 110th  Avenue; 

thence aLong said easterLy Right-of-Way Line, South 01 ° 35'01" West, a distance of 166.59 feet; 

thence Leaving said easterLy Right-of-Way Line, North 50°46'32 West, a distance of 2.28 feet; 

thence aLong a 770.50 foot radius tangentiaL curve to the right, arc Length of 24.11 feet, 
centraL angLe of 01 °47'33°, chord distance of 24.10 feet, and chord bearing of North 49°5245 
West; 

thence North 48° 5859' West, a distance of 25.04 feet to a point on the westerLy Right-of-Way 
Line of said SW 110th  Avenue; 

thence aLong said westerLy Right-of-Way Line, North 01 3501" East, a distance of 134.28 feet 
to the POINT OF BEGINNING. 

Containing 6,024 square feet, more or Less. 

Tract 2 

BEGINNING at the most southerLy corner of Tract "NN", pLat of "Tonquin Woods at ViLlebois 
No. 4"; 

thence aLong the westerLy Right-of-Way Line of SW 110th  Avenue, North 01°35'01" East, a 
distance of 317.69 feet; 

thence Leaving said westerLy Right-of-Way Line, aLong a 829.50 foot radius non-tangential 
curve, concave northeasterLy, with a radius point bearing North 39° 24'48" East, arc Length of 
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2.73 feet, central angle of 00° 1119", chord distance of 2.73 feet, and chord bearing of South 
50°40'52" East; 

thence South 5004632 East, a distance of 47.79 feet to a point on the easterly Right-of-Way 
line of said SW 1101h  Avenue; 

thence along said easterly Right-of-Way line, South 01 °35'Ol" West, a distance of 301.53 feet; 

thence leaving said easterly Right-of-Way line, along a 15.00 foot radius non-tangential curve, 
concave northerly, with a radius point bearing North 50°40'50" West, arc length of 24.85 feet, 
central angle of 94° 54'18", chord distance of 22.10 feet, and chord bearing of South 86 "4619" 
West; 

thence North 45"46'32" West, a distance of 24.44 feet to the POINT OF BEGINNING. 

Containing 12,657 square feet, more or Less. 

Tract 3 

COMMENCING at the most northerly corner of Parcel 2, Partition Nat No. 2010-046; 

thence along the westerly Right-of-Way line of SW 1 10th  Avenue, South 01 °3501" West, a 
distance of 68.95 feet to the POINT OF BEGINNING; 

thence Leaving said westerly Right-of-Way line, North 46 "4310" East, a distance of 19.16 feet; 

thence along a 646.00 foot radius tangential curve to the Left, arc length of 38.44 feet, 
central angle of 03 °24'32", chord distance of 38.43 feet, and chord bearing of North 45°00'54" 
East to a point on the easterly Right-of-Way line of SW 11oth  Avenue; 

thence along said easterly Right-of-Way line, South 01 "3501" West, a distance of 388.84 feet; 

thence leaving said easterly Right-of-Way line, along a 788.00 foot radius non-tangential 
curve, concave westerly, with a radius point bearing South 77°24'40" West, arc length of 
124.82 feet, central angle of 09°04'33", chord distance of 124.69 feet, and chord bearing of 
North 17°0737" West to a point on the westerly Right-of-Way line 	 - 
ofSWllothAvenue; 	 IREGISTERED 

thence along said westerly Right-of-Way line, North 01 35'01" East, 
a distance of 229.31 feet to the POINT OF BEGINNING. 

Containing 12,139 square feet, more or less. 

Basis of bearings being plat of "Tonquin Woods at Villebois No. 4", 
Clackamas County Survey Records. 

tUtIL)NFkL 

LAND SURVEYOR 

OREGON 
JULY 9, 2002 

TRAVIS C. JANSEN 
57751 

RENEWS: 6/30/2015 
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EXHIBIT A 
RIGHT-OF-WAY VACATiON 

DRAWN BY: CLL 	DATE:_12/24/13 

REV!EWED BY:_TCJ 	DATE:_12/24/13 

PROJECT NO.: 	395-025 

SCALE: 	 1"=150' 
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Building 	 2 

Engineering, 	2-3 

Engineering, 	3 
Private Develop-
me nf 

Planning, 	4 
Current 

Planning, 	4-5 
Long Range 

Economic 
Development 

City of Wilsonville 

Community 
Development 

FROM THE DIRECTOR'S OFFICE 

Greetings! 2014 greeted us with lots of activity in Community Development—much of 
which is familiar to you: 

Basalt Creek Concept Plan is underway. 
Frog Pond / Advance Road Concept Plan work scope and contract are ready for 
Council approval. 
Canyon Creek Extension project design is underway. 

Barber Street Extension right-of-way acquisition project design is progressing. 

Active Adult construction has begun at The Grove (Brenchley). 
New construction at Villebois remains strong for our Planning, Engineering, and 
Building Divisions. 
Memorial Park Parking Lot is looking great and just waiting for consecutive dry days 
for paving. 
The Long Range Urban Renewal Strategic Plan is nearing completion. 

We are also progressing on several other notable projects: 
Chris Neamtzu has kicked off work on the Industrial Form Based Code and Pattern 
Book that we hope to use for future Coffee Creek Industrial Area development. 
Eric Mende is pleased to report that the acceptance testing was successfully com-
pleted for the $36 million Wastewater Treatment Plant upgrade project. He and 
Debra Kerber invite you all to the ribbon cutting celebration for our new plant on 
April 24 at 2:00 p.m. 
Debra, Eric, Mike Kohlhoff, and I are participating in technical and governance 
work group meetings for expanding the Willamette River Water Supply to Hillsboro, 
Tualatin Volley Water District, and possibly other cities in the southwest Portland 
metro area. 

Upcoming major projects for which Metro will be seeking public input and for which I 
hope to be your resource for information and questions are the: 

Regional Transportation Plan Update—Public comment period is March 21-May 5; 
adoption by the Metro Council is scheduled for July 2014. 
Climate Smart Communities Preferred Scenarios Project—Policymakers and the 
public will be asked to weigh in on the following questions: 

Through May 201 4—" What mix of investments and actions best support your 
community's vision for healthy and equitable communities and a strong econo-
my while reducing greenhouse gas emissions?" 
Through December 201 4—"What funding sources should be considered and/or 
prioritized to realize our shared vision for walkable communities, job creation and 
affordable housing and transportation choices?" 

Days are getting longer, temps are warming—spring is on its way! Our sincere sympa-
thy goes out to our fellow Midwest and East Coast communities who faced record 
snows and low temps this winter. 

Respectfully yours, 
Nancy Kraushaar, P.E. 

January-February 
2014 



Building Division 

Number of Permits Issued 

Permit Type Calendar YTD Fiscal YTD Project 

New Single 
Family 7 69 

Single Family 
Additions 2 14 

New Corn- 
Cafe Yumm 

mercial 1 2 

Corn m ercial- 
Industrial Ten- 
ant Improve- 
ments 11 129 

Café Yumm 

Engineering Division, Capital Projects 

Waste Water Treatment Plant (2082): The $36M up-

grade to the WWTP successfully completed Ac-

ceptance Testing on January 20th, 2014. A ribbon 

cutting is scheduled for April. The upgrade pro-
vides a 60% increase in treatment capacity, state 

of the art odor control, improved discharge water 

quality, and produces only non-toxic biosolids suit-

able for agricultural use. 

Barber Street Extension (4116): Advance (90%) plans are in review and property acquisitions are in pro-

gress, with a scheduled June 19th bid date. 

Streetlight Infill (4696): Bids were opened February 25. This project will provide new streetlight coverage 

along Burns Way, and improve lighting along Tooze Road and Grahams Ferry Road. 

Segment 3B Water Transmission (1055): The 48' diameter water transmission pipeline was brought online 

in December, and the new Pressure Reducing Vault at Boeckman Road became operational in Feb-

ruary. Project Closeout and cost reconciliation with Sherwood will occur in the next two months. 
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Engineering, Capital Projects, cont'd 

PROP 
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i
310 

CANYON CREEK ROAD 
FTFNC)N PCFT 

Canyon Creek Road Extension (4184): Final design is underway for Summer 2014 construction. Staff is working with 

Mentor Graphics to build the full street layout. The project will provide a long-planned north-south connection 
of Canyon Creek Road to Town Center Loop, reducing traffic on Parkway Avenue. 

Engineering, Private Development 

Villebois: Construction work continues by Lennar on Retherford Meadows in East Villebois. Construction of public in-
frastructure has been completed by Polygon on Villebois Tonquin Woods 4 & 5 in Central/North Villebois. 

Plan reviews for Tonquin Meadows in East Villebois are underway. Construction of this phase will add 132 lots (90 
single family and 42 townhomes) and connect Villebois Drive to the Boeckman Road roundabout. Construction is 

anticipated to occur starting spring/summer 2014. 

Renaissance: Construction work continues in the 33-lot Renaissance Boat Club Development west of Memorial Park. 

Brenchley North: In the Terrene Apartments, construction has been complete; construction has started on the Active 

Adult at the Grove development. 

76 Station North: A PW Permit has been issued and construction has started on the expansion of the 76 Station in north 

Wilsonville. 
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Planning Division, Current 

Boones Ferry Polite: 
The Human Bean 

Drive-thru Coffee Kiosk 
951h Avenue & Boones Ferry Road 

Wilsonville, Oregon 

On February 10th DRB Panel A' voted to deny the 

application for the proposed Human Bean drive-
through coffee kiosk next to Carl's Junior restaurant 

on SW 95th  Avenue. Josh Veentjer, Wilsonville 

Devco LLC, Owner. Application Numbers: DBO13-

0046 - 48. The applicant is appealing the DRB deci-

OOfli to ti o City CouncH Staff: Dan PauHi AiCP. 

DRB Panel A' approved to vacate portions of SW 110th Avenue, SW Mont Blanc Avenue and SW Tooze/ 
Boeckman Road at Villebois. Fred Gast, Polygon Northwest Company - Applicant. Application Number 

D1314-0001. This isa DRB recommendation to the City Council. Staff: Dan Pauly, AICP. 

Planning Division, Long Range 

BASALT CREEK CONCEPT PLANNING: On January 28th, Tualatin City Council authorized approval of the con-

tract with Fregonese Associates (FA) to be the lead planning and design consultant on the project. FA's 

work is underway, beginning with development of Public Involvement Plan and detailed project timeline. 

Staff is planning to share the Involvement Plan and a revised Partnering Agreement with Council in early 

May. 

RESIDENTIAL LANDS STUDY (aka HOUSING NEEDS ASSESSMENT): Both Council and the Planning Commission 

directed staff to prepare the draft Residential Lands Study and supporting technical documents for public 
hearings. The first public hearing before the Commission is scheduled for April 9th, when the Commission will 

consider recommending adopting the Study into the Comprehensive Plan. 

Continued on next page 
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Planning Division, Long Range, cont'd 

INDUSTRIAL FORM BASED CODE AND PATIERN BOOK: Staff and consultants have kicked off work on the Cof-

fee Creek Industrial Area Form Based Code and Pattern Book. The Technical Advisory Committee, whose 
membership is comprised of industrial developer, broker, design team and Chamber of Commerce interests 

met on February 19th to review the first technical memorandums. That evening, the Planning Commission 

also conducted a work session. 

FROG POND-ADVANCE ROAD PLANNING: Staff has selected Angelo Planning Group, a local consulting firm, 

to support Community Development on this project over the next two years. During the solicitation process, 

the project is ramping up as staff begins to collect data about the existing conditions of the land. During 
March, tree and natural resources inventories will be completed. Staff is also drafting the Public Involvement 

Plan for the project, and forming the Technical Advisory Committee of staff from other agencies (e.g., 

ODOT, Metro, and Tualatin Valley Fire) that will participate in the planning effort. 

d 

7 - - 	- 	F*og Pan d. 	 ... 
' 	LL 	øi 

40 
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Frog Pond Grange 
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Economic Development Division 

A draft Urban Renewal Strategic Plan has been developed and is currently under review by the Urban 

Renewal Task Force. Staff expects to present the draft Strategic Plan to City Council in April. 

TIF Zone Creation: The TIF Zone Application is in the process of being finalized. 

Work is underway in partnership with Clackamas County Economic Development to create economic 
development market analysis for two properties in Wilsonville (the Elligsen Property and Xerox Building 

83) as part of the Clackamas County Employment Lands Study. 

A new, stand-alone economic development website has been designed and content development is 

nearing completion for a Spring 2014 go-live date. 

A business outreach strategy and schedule is in development with the intent of initiating focused out-

reach in April. 

Numerous property acquisitions are underway in support of engineering projects. 

Capital Proiect budget development is complete. 
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Patrick Duke 
Library Director 

LIBRARY 
BOARD 
Hilly Alexander 
Chair 

Megan 
Ch uinard 

Wilsonville Public Library 
Monthly Report to Council 
March 2014 

I.lsdIinpc 

Free Tax Help continues on Saturdays 1 to 4pm Saturdays through April 12th  Be sure to 

bring necessary documentation and 2012 tax records. 

Kim Stafford talks about his father in a presentation called, "You Must Revise Your Life: 

William Stafford on Poetry and Peace." McMenamins Old Church, March 
19th  6pm 

Wilsonville History Night at McMenamins Old Church - The Extraordinary Life of 

Homer Davenport, Political Cartoonist: March 25th,  6pm (doors open at 5pm) 

Library Board meeting. March 26th, 6:30pm at the Library. 

February Statistics 
Physical item circulation: 36,770 items checked out or renewed, down 7%. We were 

closed for 3 days for snow. Add those days back and we're positive. 

E-book and downloadable audiobook circulation 1,530, up 76% from last year. 

Volunteer hours donated to the library: 898 (5.1 FTE) 

Caroline Berry 	Administration 

Reggie Gaines 	
The Library Board will be approving a new strategic plan at the March 26 meeting. 

Below is an explanation of the first goal. 
Alan Steiger 

Ignite a passion for reading and learning in all children from birth 

The Library will reach EVERY family of preschool children to inform them about the 

value of reading from birth. 

The library will work to identify children at risk of reaching kindergarten not ready 

to learn. 

The library will provide experiences and resources that encourage and excite 

children and parents about reading. 

The first 2,000 days are critical for a child. It is a time when the brain is learning fast 

about the world and cementing critical linkages within the brain that will affect the child 

for the rest of its life. Success in school and in life is significantly dependent on these 

formative years. 

With this goal, the Library commits to reaching out to all families in the community with 

information and resources to help parents learn about the importance of early literacy 

to positively influence their children's lives. The Library will continue produce our very 

popular preschool programs, to promote programs like Dolly Parton's Imagination 

Library, and will work to extend its reach by working with the budding Clackamas 

County Early Learning Hub and other initiatives. 
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Adult Services 

. 	January adult programming attendance: 277. 

Upcoming Programming ( not mentioned above): 

. 	Book Notes Concert: 1-5 Connection, April 
12th  2pm 

April Book Club: Ask Me: 100 Essential Poems of William Stafford 

Discuss this on April 10th, 6pm 

The Great Books Discussion Group meets on April 16th at 4pm. This month: 

The moral sense of man and the lower animals by Charles Darwin 

Youth Services 

January Youth Services programming attendance was 2,352 

Battle of the Books 
The Library hosted the regional Battle of the Books competition on February 

22nd  12 high 

school team competed in game show type sessions where questions were asked about each 

of the dozen books the kids have read over the fall and winter. Wilsonville High School won 

this regional competition and goes on to Salem to compete for the State title. 

Upcoming Programming 

Storytime and other preschool programming: 

This year's schedule: 

Toddler Time 	 Family Storytime 	 Haz un Titere y cuenta un 

Tuesdays 10 am 	 Tuesday 6:30 pm 	 Cuento en Espanol e Ingles 

Wednesday 10:30 am, 	(Bilingual Storytime) 
Babytime 	 and 1:00 pm 	Monday 6 pm 

Tuesdays 11 am 	 Thursday 10:30 am 	
School age programming 
each month. 

K-2 Book Adventures, April 17th, 4pm 

See more events at www.wilsonvillelibrary.org  
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Parks and Rec 

Local Businesses Give to the Community Center 

Xerox Employees Volunteer at the Center 
When Xerox donated $5,000 to the Center, they promised to send employees to volunteer for the 
senior lunch program, and get a sense of how the convection oven was being used. On Feb. 18th, three 
employees from Xerox did just that, working with the Center's nutrition coordinators to help set tables 
and serve lunch, and pack home delivered meals. It was a nice opportunity for senior participants to 
thank Xerox for supporting the program, and the employees got a chance to meet the seniors who 
enjoy the hot meals each week. In 2013, 6700 meals were served at the Center, and 7081 hot home 

delivered meals were delivered. 

Clocktower Chiropractic Supports Senior Scholarship Fund 
Dr. Sarah Colby and her staff celebrated their patients during February by 	 4 

offering free treatments for new and existing clients. Participants were told 
that if they'd like to make a donation in lieu of a payment, it would support 
senior participants at the Community Center. Many individuals took advan- 
tage of the patient appreciation celebration, which also offered discounted 
massages and$285 was raised to benefit the senior scholarship fund at 
the Center. Many thanks go out to Dr. Colby, her staff and patients for their 	 .4%.... 
generosity. 	 - 

Daddy Dauq hter Dance 

Parks and Recreation hosted the annual Daddy Daughter Dance on Friday, February 28th. The event 
was attended by 136 dads and daughters. Throughout the night, there was a variety of music, prizes, 
and unlimited trips through the photobooth to capture the memories of the evening. 

Animeal Donation for pets of Home Delivered Meal Recipients 

The Home Delivered Meal program has been very fortunate since last June to receive generous donations 
from FIDO (Animeals), out of Clackamas County. This is available to seniors on home delivered meals who 

need assistance feeding their pets. Animeals (kibbles and bits) and sometimes soft pet food are delivered 
to the Center and then our drivers deliver the pet meals when they are delivering the meal to the clients. 
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Parks Update ') 

Winter storm event/response-February 6-9, 2014 
The park system suffered only the loss of 1 small Pine tree along the Boeckman Creek Crossing pathway 
during the recent snow/ice event. A large Douglas Fir tree from a neighboring property broke and fell 
into Memorial Park without incident and was removed by the property owner. Park Maintenance staff 
also provided assistance to Public Works helping with after hours sanding and emergency response. 

Community Garden 
Upcoming improvements to the Community Garden will include the addition of a gate in the west gar-
den to provide better accesibility for garden users and additional irrigation in the east garden to allow 
additional garden plots to be added. 

Memorial Park Sports Field Maintenance 
After winter field vandalism, staff has increased efforts to get the 
fields ready for the upcoming season. Ballfields 2 and 3 and soccer 
field 3 have been deep tine aerated and slice seeded with a winter 
blend of seed; additional fertilizer will also be applied to help the 
turf recover. Regular maintenance activities are under way on all 
fields including weed control, edging and leveling in preparation for 
the practice sessions soon to be underway. Calcined Clay material is 
being added to the skinned infield areas to increase playability and 
lessen the possibility of rainouts, and mowing has already started. 

Field Sign Up Night 
On February 20th, representatives from area sports organizations including Wilsonville Youth Sports, 
Willamette United Soccer and Wilsonville Adult Softball scheduled field usage for the upcoming year. 
Teams booked fields from early March to mid November. A total of 2,927 hours were booked. 

New Classes Get Rolling! 

Two new classes taught by instructor Jules Moody began in Febru-
ary. For the Active Adults 55+, 9 participants are taking part in a 
stability ball class designed to improve core strength, balance and 
posture. Another 9 participants are enrolled in Body Sculpt, a 
class offered through our Adult class offerings designed to strength-
en and tone all major muscle groups. Both classes will be offered 
again during the Spring session. 

Upcominq Event 

Wilsonville Egg Hunt - Saturday, April 19th, 10:00am, Memorial Park Ball Fields. The event is free and 

open to children up to 11 years old. 



SM RT 
SOUTH METRO AREA 	REGIONAL TRANSIT 

Director's Report 

"Seamless mobility" used to be an advertising slogan for cell phone service companies. Today it is 
the goal of transit providers who want to make sure their passengers can move from place to place as 
effortlessly as possible. 

It seems that Germany has much to teach us about how we might make mobility more seamless. 
Large urban areas in Germany have regional governments responsible for assuring that different 
transit providers have coordinated schedules and tickets and passes that are shared by all transit 
providers. That would mean that someone traveling across the region would only need a single ticket 
and would know that he or she would not have long wait times from one bus or train to the next - 
regardless of how many transfers might be needed or how many different transit agencies were 
involved. German transit systems also have the reputation of being very efficient. 

That does not seem like it should be impossible to replicate in America. If we were able to do the 
same here, we would be providing an opportunity for seamless mobility beyond anything we currently 
offer. Transit systems in America would probably enjoy the kind of ridership numbers that are common 
in the metropolitan areas of Germany. 

Stephan Lashbrook 



SMART OPERATIONS 
February Report 

The snow event of February 6-9 affected most people. Although SMART continued to 
provide service through this difficult time, ridership was definitely affected. Many 
people stayed home (and wisely so). As expected, both our long range commuter 
routes, the IX to Salem and the 2X to Barbur Blvd. had the most difficulties and had 
significant drop off in ridership. For instance, the IX normally carries around 245 daily 
passengers, but on Friday, February 7, we carried 44. Yet another route had near 
normal ridership, our Crosstown Route 4 carried 502 that day, near the daily average of 
582. We experienced no accidents or incidents, and we left no passengers 
stranded, including down in Salem. Even with this event, our ridership exceeded last 
year's numbers by 6.3%. 
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Fleet Update 

February has been a busy month in the Fleet department. In addition to weather-
related work during the recent snow event, assisting Public Works crews with their 
sanding equipment, and keeping SMART's buses chained as needed, staff participat-
ed in two clean fuels transportation events during the past month. 

First, the City's Fleet Department was recipient of an award from The Columbia-
Willamette Clean Cities Coalition for efforts to reduce petroleum use in our City's 
Transit fleet through the use of Compressed Natural Gas (CNG). Staff attended the 
annual meeting which was held in conjunction with the Portland Auto Show and ac-
cepted the award during SMART's CNG presentation session. 

Secondly, as a part of a green transportation conference hosted by Trans-Energy, the 
City was asked to present a workshop describing how, as a smaller entity, SMART 
was able convert to CNG on a small scale. The workshop consisted of a field trip to 
Wilsonville's Boberg facility to view the fueling station and tour the new maintenance 
facility. This session was led by the Fleet Manager and well received by representa-
tives in attendance from the City of Tacoma, City of Vancouver, B.C., and TriMet 
among others from around the Pacific Northwest. 



niansit Integration Project Update 
Beginning later this month, SMART will conduct a system wide stop-level boarding/ 
alighting analysis. This type of analysis is time consuming, yet crucial to under-
standing transit ridership trends and demands. As part of the Transit Integration 
Project, SMART will begin this analysis on routes 2X and 6 to help refine the 
alternative service scenario draft for this project. 

As SMART continues to 
update its fleet with newer and 	, 
more advanced technology and 
software, this type of ridership 
data will become more readily 
available for staff to use when 
planning for service that best 
meets the needs of the community. 

Active Transportation Summit loon I W1~73 

QR1A 

On April 21-22, 2014 8:00AM - 6:30 PM, join leaders across 
Oregon for two days of discovery, networking, sharing best 
practices, and shaping the future of transportation. 

Transportation, planning, tourism, and health professionals; 
policy makers; advocates; researchers; and visionaries will come 
together to share the latest and greatest on what investing in 
biking, walking, and transit means for our communities. 

www.oat-summit.com  

Contact Us 
Stephan Lashbrook 
Transit Director 
503-570-1576 
Lashbrook@ridesmart.com  

Steve Allen 
Operations Manager 
503-570-1577 
Allen@ridesmart.com  

Scott Simonton 
Fleet Manager 
503-570-1541 
Simonton@ridesmart.com  

Jen Massa Smith 
Program Manager 
503-682-4523 
Massa@ridesmart.com  



Last Updated 3/4/2014 2:07 PM 
City of Wilsonville 

Work Session and City Council Meeting Calendar 

ARE TENTATIVELY SCHEDULED AND MAY BE MOVED TO ANOTHER MEETING. 

Meeting Date Agenda Items 

Executive Session - 
MARCH 17 Work Session 

Contract approval Frog Pond/Advance Rd PSA (Kraushaar) 

PACKET MATERIALS DUE New Web Sites Unveiling (Wolf/Miller) 
MARCH 4 

Mayor's Business 

Proclamation declaring April Parkinson's Awareness Month 

Communications 

Chief Duyck, TVF&R 	annual State of the District 

Introduce new Police Chief Jeff Smith —James Rhodes (Troha) 

Consent Agenda 

Contract approval - Frog Pond CP PSA 

Res 2455 Street Light Infill 

Public Hearing 

Appeal by Human Bean of DRB decision (Pauly) 

Ord. 735 Smoking Ban at Transit Stops and Bus Stops— first reading (Lashbrook) 

Ordinance adopting amendments to Chapter 10, Animals 
ft 

 reading (Kohlhoff) 

Continuing Business 

Ordinance 	
2nd 

 reading -- 110th Avenue Street Vacation (Dan Pauley) 

New Business 

URBAN RENEWAL AGENCY MEETING 

Resolution for acquiring right-of-way from Mentor Graphics for CIP #4184 (Adams) 

Villebois Drive North ROW Dedication (Retherford) 

MARCH 20 Tourism Task Force Meeting #4 6 p.m. 
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Last Updated 3/4/2014 2:07 PM 
Executive Session - 

APRIL 7 

Work Session 

PACKET MATERIALS DUE 	• TDM and staff presentation (Fitzgerald/Ottenad) 

MARCH 24 	 • URA strategic Plan and Urban Renewal Debt Service (Retherford/Ossanna) Possible delay 

Mayor's Business 
OAMR MID-YEAR BEND 	• April Volunteer Appreciation Month?? 

SCK 001 APRIL 2-4 	• Arbor Day/Week Proclamation - Tree City USA (Pauly) 

SCK 001 APRIL 10-11 	Communications 

Metro Councilor Craig Dirksen - Metro activities update 

Consent Agenda 

Public Hearing 

Renaissance at Canyon Creek II Comp Plan Amendment! Zone Map Amendment (Wheeler) 
1st  Reading 

Supplemental Budget (Rodocker) 

SMART Bus Stop Smoking Ban —2' reading (Lashbrook) 

Amending Chapter 10 Animals - 2 nd reading (Kohlhoff) 

Continuing Business 

New Business 

Fiber Franchise Agreement with Clackamas County (Kohlhoff) [moved from 3/3/14] 

Development agreement - Mentor Graphics 

City Manager's Business 

Quarterly Council Goal Update (Cosgrove) 

URBAN RENEWAL AGENCY MEETING 

Adoption of Urban Renewal Strategic Plan (Retherford) Possible delay 
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Last Updated 3/4/2014 2:07 PM 
Executive Session - 

APRIL 21 

Work Session 

PACKET MATERIALS DUE APRIL Metro Establishing a Community Enhancement Fee - Ray Phelps 

8 

Communications 

Earth Day Proclamation 

Consent Agenda 

Resolutions for tax exemption apartments (Rodocker) 

Public Hearing 
• 
Continuing Business 

Renaissance at Canyon Creek II Comp Plan Amendment! Zone Map Amendment (Wheeler) 2nd Reading 

New Business 

• 

APRIL 24 Wastewater Treatment Plant Ribbon Cutting 2 p.m. 

APRIL 24 Tourism Task Force Meeting #5 

MAY 1 Budget Committee Meeting 6 p.m. 
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Last Updated 3/4/2014 2:07 PM 
MAY 5 Executive Session - 

STAFF REPORT DUE Work Session 

APRIL 22 Tourism Task Force recommendation to Council (Fitzgerald/Ottenad) 

Communications 

Consent Agenda 

Public Hearing 

Housing Needs Analysis (Mangle) 

Continuing Business 

New Business 

1DM and staff presentation (Fitzgerald/Ottenad) 

S 

MAY 8 Budget Committee Meeting 6 p.m. 

MAY 13 Budget Committee Meeting 6 p.m. tentative 

MAY 17 - SATURDAY "Spring Training" Meeting of all Boards & Commissions 

MAY 19 Executive Session - 

STAFF REPORT DUE Work Session 

MAY4 

Communications 

Consent Agenda 

• 
Public Hearing 
• 
Continuing Business 

New Business 

FALL OF 2015 Citizen's Academy 

Council Goals Quarterly Updates: 
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Last Updated 3/4/2014 2:07 PM 
January—March, update to be given the first council meeting of April 

April-June, update to be given first council meeting of July 

July-September, update to be given first council meeting of October 

October-December, update to be given first Council meeting of January. 

UNSCHEDULED ITEMS 

Xerces Society/Crest Center (Jacobson & Rappold) 

ODOT Passenger Rail Update (Kraushaar) 

Legislative Changes 

Draft Tourism Development Strategy (Councilor Fitzgerald, Consultant Bill Baker, Ottenad) 

Final Tourism Development Strategy presented (Councilor Fitzgerald, Consultant Bill Baker, Ottenad) 

Community Wide Survey - May (Cosgrove) 
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City of Wilsonville 
City Council Meeting 

March 17, 2014, 2014 Sign In Sheet 

Name Mailing Address 
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City of Wilsonville 

March 17, 2014 City Council Meeting 

SPEAKER CARD 

NAME: 	 C / 
 A 

ADDRESS:32J9 	 /?J -Cl I 

TELEPHONE: 	37595 -O/O9' 	E-MAIL  

AGENDA ITEM YOU WANT TO ADDRESS:  

Please limit your comments to 3 minutes. Thank you. 
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March 17, 2014 City Council Meeting  
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March 17, 2014 City Council Meeting 
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City of Wilsonville  

March 17, 2014 City Council Meetrng 

SPEAKER CARD 

NAME: 
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Please limit your comments to 3 minutes. Thank you. 
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March 17, 2014 City Council Meeting  
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Please limit your comments to 3 minutes. Thank you. 



City of Wilsonville 

March 17, 2014 City Council Meeting 

SPEAKER CARD 
( 

NAME: 42a1 ( i)o 

ADDRESS:  

TELEPHONE: 	) 22iO] Y' E-MAIL  

AGENDA ITEM YOU WANT TO ADDRESS: 	 41 

Please limit your comments to 3 minutes. Thank you. 



King, Sandy 

From: 	 LFaxon @ CommNewspapers.com  
Sent: 	 Wednesday, March 05, 2014 2:23 PM 
To: 	 King, Sandy 
Subject: 	 RE: Public Hearing Notice 

Good Afternoon Sandy, 
Notice received. I will get this notice in the March 12thi  edition of the Wilsonville Spokesman. Once published, I 
will send affidavits of publication to your attention. 

Thank VU!!, 

Louise Faxon 
Legal Advertising 
Community Newspapers/Portland Tribune 
6605 SE Lake Rd. Portland 97222-2161 
P0 Box 22109. Portland OR 97269-2109 
(503) 546-0752; fax (503) 620-3433 
Lec'aI.s Noiuc.c are on/ilie or: /irw.//yublicnorices.porrlandrrilmne.coin 

From: King, Sandy [mailto:king@ci.wilsonville.or.us]  

Sent: Wednesday, March 05, 2014 1:40 PM 

To: Louise Faxon 

Subject: Public Hearing Notice 

Louise; 

Can you publish the attached public hearing notice one time in the March 
11th 

 edition of the Wilsonville 

Spokesman and send proof of publication. Many thanks. 

Sandra C. King, MMC 
City Recorder 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 
503-570-1506 

PUBLIC RECORDS LAW DISCLOSURE: Messages to and from this e-mail address is a public record of the City of Wilsonville 
and may be subject to public disclosure. This e-mail is subject to the State Retention Schedule. 



CITY OF WILSONVILLE 
CITY COUNCIL 

NOTICE OF PUBLIC HEARING 

PUBLIC NOTICE IS HEREBY GIVEN that the Wilsonville City Council will conduct a 
public hearing on March 17, 2014, 7 p.m. at City Hall, 29799 SW Town Center Loop, 
Wilsonville, Oregon. 

The purpose of this public hearing is to consider public testimony on a proposed ordinance 
entitled: 

Ordinance No. 737 - 1St reading 
An Ordinance Of The City Of Wilsonville Amending Chapter 10 Of The Wilsonville 
Code. 

Copies may be obtained at a cost of 25 cents per page, at City Hall or by calling the City 
Recorder at 503-570-1506 and requesting a copy to be mailed to you. 

Specific suggestions or questions concerning the proposed ordinance may be directed to the City 
Attorney, at 503-570-1508. Public testimony, both oral and written will be accepted at the public 
hearing. Written statements are encouraged and may be submitted to Sandra C. King, MMC, 
City Recorder, 29799 SW Town Center Loop E, Wilsonville, OR 97070. 

Assistive listening devices are available for persons with impaired hearing and can be scheduled 
for this meeting. The City will endeavor to provide qualified sign language interpreters without 
cost if requested at least 48 hours prior to the meeting. To obtain such services call the office of 
the City Recorder at 682-101 1. 

Published in the Wilsonville Spokesman March 11, 2014. 

10 
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King, Sandy 

From: 	 LFaxon @CommNewspapers.com  
Sent: 	 Wednesday, February 05, 2014 11:49 AM 
To: 	 King, Sandy 
Subject: 	 RE: Public Hearing Notice 

Good Morning Sandy, 
Notice received. I will get this notice in the March 12th  editions of the Wilsonville Spokesman. Once 
published, I will send affidavits of publication to your attention. 

Thank vou, 

Louise Faxon 
Legal Advertising 
Community Newspapers/Portland Tribune 
6605 SE Lake Rd. Portland 97222-2 161 
P0 Box 22109. Portland OR 97269-2109 
(503) 546-0752; fax (503) 620-3433 
LcuR \T,ce. arc onliiic aT. htrp://pub/icnotices.portlandtrtbune.coin 

From: King, Sandy [mailto:king@ci.wilsonville.or.us]  

Sent: Wednesday, February 05, 2014 11:09 AM 

To: Louise Faxon 

Subject: Public Hearing Notice 

Louise; 

Here is a notice for the March 11, 2014 Wilsonville Spokesman. 

Sandra C. King, MMC 
City Recorder 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 
503-570-1506 

PUBLIC RECORDS LAW DISCLOSURE: Messages to and from this e-mail address is a public record of the City of Wilsonville 
and may be subject to public disclosure. This e-mail is subject to the State Retention Schedule. 



CITY OF WILSONVILLE 
CITY COUNCIL 

NOTICE OF PUBLIC HEARING 

PUBLIC NOTICE IS HEREBY GIVEN that the Wilsonville City Council will conduct a 
public hearing on March 17, 2014, 7 p.m. at City Hall, 29799 SW Town Center Loop, 
Wilsonville, Oregon. 

The purpose of this public hearing is to consider public testimony on a proposed 
ordinance entitled: 

"An Ordinance Amending City Of Wilsonville Miscellaneous Code Provisions To 
Prohibit Smoking At Or Within Twenty Feet Of A Bus Stop Or Transit Shelter". 

Copies may be obtained at a cost of 25 cents per page, at City Hall or by calling the City 
Recorder at 503-570-1506 and requesting a copy to be mailed to you. 

Specific suggestions or questions concerning the proposed ordinance may be directed to Stephan 
Lashbrook, SMART Director, at 503-570-1576. Public testimony, both oral and written will be 
accepted at the public hearing. Written statements are encouraged and may be submitted to 
Sandra C. King, MMC, City Recorder, 29799 SW Town Center Loop E, Wilsonville, OR 97070. 

Assistive listening devices are available for persons with impaired hearing and can be scheduled 
for this meeting. The City will endeavor to provide qualified sign language interpreters without 
cost if requested at least 48 hours prior to the meeting. To obtain such services call the office of 
the City Recorder at 682-1011. 

Published in the Wilsonville Spokesman March 11, 2014. 
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King, Sandy 

From: 	 Kohlhoff, Mike 
Sent: 	 Wednesday, February 05, 2014 9:44 AM 
To: 	 Lashbrook, Stephan; King, Sandy 
Subject: 	 RE: Title 

Vup! 

Michael E. Kohihoff 
City Attorney 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville OR 97070 
503-570-1508 
503-682-1015 fax 
kohlhoff@ ci.wilsonville.or.us  

Disclosure: Messages to and from this email address may be subject to the Oregon Public Records Law. 

The information contained in this email transmission is confidential and is intended only for the use of the individual or entity intended to receive it. This 
message may contam information protected by the attorney-client privilege. If the reader of this message is not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this communication is strictly prohibited. If you 
have received this email transmission in error, please immediately notify the sender by return email and delete the original email. 

Circular 230 Disclaimer: If any portion of this communication is interpreted as providing federal tax advice, Treasury Regulations require that we inform you 
that we neither intended nor wrote this communication for you to use in avoiding federal tax penalties that the IRS may attempt to impose and that you may 
not use it for such purpose. 

From: Lashbrook, Stephan 
Sent: Wednesday, February 05, 2014 9:42 AM 
To: King, Sandy 
Cc: Kohihoff, Mike 
Subject: Title 

Sandy 

Mike K has indicated that he is ok with this: 

"AN ORDINANCE AMENDING CITY OF WILSONVILLE MISCELLANEOUS CODE PROVISIONS TO PROHIBIT S 

MOKING AT OR WITHIN TWENTY FEET OF A BUS STOP OR TRANSIT SHELTER." 

Thanks. 

Stephan 

Stephan A. Lashbrook 
Transit Director 

City of Wilsonville 

(503) 570-1576 

lashbrook(@ridesmart.com  

Disclosure Notice: Messages to and from this e-mail address may be subject to the Oregon Public Records Law. 



CITY OF WILSONVILLE 
CITY COUNCIL 

NOTICE OF PUBLIC HEARING 

PUBLIC NOTICE IS HEREBY GIVEN that the Wilsonville City Council will conduct a 
public hearing on March 17, 2014, 7 p.m. at City Hall, 29799 SW Town Center Loop, 
Wilsonville, Oregon. 

The purpose of this public hearing is to consider public testimony on a proposed 
ordinance entitled: 

"An Ordinance Amending City Of Wilsonville Miscellaneous Code Provisions To 
Prohibit Smoking At Or Within Twenty Feet Of A Bus Stop Or Transit Shelter". 

Copies may be obtained at a cost of 25 cents per page, at City Hall or by calling the City 
Recorder at 503-570-1506 and requesting a copy to be mailed to you. 

Specific suggestions or questions concerning the proposed ordinance may be directed to Stephan 
Lashbrook, SMART Director, at 503-570-1576. Public testimony, both oral and written will be 
accepted at the public hearing. Written statements are encouraged and may be submitted to 
Sandra C. King, MMC, City Recorder, 29799 SW Town Center Loop E, Wilsonville, OR 97070. 

Assistive listening devices are available for persons with impaired hearing and can be scheduled 
for this meeting. The City will endeavor to provide qualified sign language interpreters without 
cost if requested at least 48 hours prior to the meeting. To obtain such services call the office of 
the City Recorder at 682-1011. 

Published in the Wilsonville Spokesman March 11, 2014. 
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City of Wilsonville 

March 17, 2014 
City Council Meeting 

Action Minutes 

COUNCILORS STAFF STAFF STAFF 

Mayor Knapp Bryan Cosgrove Beth Wolf Barbara Johnson 

Councilor Goddard- Excused Mike Kohlhoff  Dan Pauly Cathy Rodocker 

Councilor Starr - Excused Jeanna Troha - Angela Handran Stan Sherer 

Councilor Fitzgerald Sandra King Katie Mangle Steve Adams 

Councilor Stevens Stephan Lashbrook Chris Neamtzu - 	- 

Nancy Kraushaar Mark Ottenad  
Holly Miller Jon Gail  

AGENDA 	ACTIONS  

WORK SESSION  
Council Concerns 

Fitzgerald - publicize National Drug Take Back and inform 
residents where they can drop off unused/unwanted prescription 
drugs. 
Knapp - requested staff investigate options for the recycling of 
fluorescent light tubes. 

Frog Pond PSA 

New City Websites Unveiled 

. 	Medical Marijuana 

Street Light Infill Project 

Staff will talk with Republic Services to learn what 
recycling options are possible for residents and 
businesses and bring that information back to 
Council. 
Staff provided a brief report on Resolution 2454 
which Council will take action on via the Consent 
Agenda. 
The five newly re-designed websites were 
presented to Council. 
The City Attorney explained the legislature's recent 
decision to create a one year moratorium on 
medical marijuana dispensaries. The LOC has 
drafted a model ordinance, and staff will bring this 
to Council in April. 
Staff identified the locations where changes would 
be made to street light poles and the areas where 
infill lighting will be installed. 

REGULAR MEETING 
Mayor's Business 

Proclamation declaring April Parkinson's Awareness Month 

Communications 
. 	Chief Mike Duyck, TVF&R State of the District 

I 

The proclamation was read for the record and 
presented to a representative of the Parkinson's 
Action Network. 

Chief Duyck presented an update of TVF&Rs 
activities and talked about the local option levy that 
will be on the May ballot. 

Page 1 1 



Introduction of Wilsonville Police Chief Jeff Smith 

Consent Agenda 
Resolution No. 2454 - authorizing the City Manager to sign a 
PSA with Angelo Planning Group for Frog Pond planning 

Resolution No. 2455 - authorizing the City Manager to sign a 
construction contract for street lighting infill 
Minutes of February 20 and March 3,2014 Council Meetings 

Public Hearing 
Appeal of DRB Decision regarding Wilsonville Devco 
application for coffee kiosk 

Ordinance No. 735 - amending Code provisions to prohibit 
smoking within 20 feet of a bus stop 
Ordinance No. 737 - amending Chapter 10 of the Code dealing 
with leashing dogs in the city 

Continuing Business 
Ordinance No. 736 - vacating portions of 1 10th  Avenue 

City Manager's Business 
Legal Business 

Former Police Chief James Rhodes introduced 
newly appointed Wilsonville Police Chief Jeff 
Smith. 

Consent Agenda approved 3-0 

Council reversed the DRB's decision to deny the 
application, while imposing additional conditions 
of approval. 

Due to the lateness of the hour, both ordinances 
were carried over to the April 7, 2014 Council 
meeting for public hearing and first reading. 

Adopted on second reading 3-0. 

No report.  
No report  

URBAN RENEWAL 
URA Resolution No. 240 - authorizing right of way dedication Adopted 3-0. 
for Villebois Drive North 

RECORDED BY: SCK 
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Land Use Application 
City of Wilsonville 

Boones Ferry Pointe 
The Human Bean 

Drive-up Coffee Kiosk 

Design Review Modifications 
Replace Retail Building with 

Site Design Review 

November 6, 2013 
Revised December 9, 2013 for Completeness 

APPLICANT/OWNER: 
Wilsonville Devco, LLC 
P0 Box 916 
Portland, OR 97207 
Contact: 	Josh Veentjer 
josh@iipcorp.com  

APPLICANT'S REPRESENTATIVES: 

CB Anderson, Project Architects 
7209 Greenwood Ave. N. 
Seattle, WA 98103 
Contact: 	Craig Anderson 
206-782-2911 
craig@cba-arch.com  

1 1 

Iii EEC 102013 

SFA Design Group, Project Planning 
9020 SW Washington Square Dr., Ste 505 
Portland, OR 97223 
Contact: 	Ben Altman 
503-641-8311 
baltm an(sfadg.coin 

AM 	City of Wilsonville 
EXHIBIT 131 DBI 3-0046 et seq 



29799 SW Town Center Loop E 
WlisonviIIe1  Oregon 97070 
(503) 682-1011 
(503) 682-1015 Fax Administration 
(503) 682-7025 Fax Community Development 

Application Number: DB 13-0046, DB 13-0047, DB 13-0048 
i..egal: 25250 SW 95th Ave., the property described as Tax Lot 0302, Section 2DB, Township 3 South, 
Range I West, Willamette Meridian, City of Wilsonville, Washington County, Oregon. 

Status: Notice that Your Application IS COMPLETE. 

Dear Mr. Veentjer: 

You are listed as the authorized representative on a City of Wilsonville Site Development Application 
form submitted regarding the property described above. Your application materials were received by the 
City on November 12,2013 in application for a Class 3 Stage II Final Plan Revision, Site Design Review, 
and Master Sign Plan Revision with Sign Waiver to replace a previously-approved but un-built multi-
tenant commercial building at Boones Ferry Pointe with a drive-up coffee kiosk and associated 
improvements.. Additional materials were submitted on December 4, 2013. On the basis of the material 
submitted, I have determined that your application is now materially complete. The date of that 
determination is today, December 9,2013. 

Staff will process the current application based upon the material currently on file. For the purpose of 
applying the 120-day time limit, the application was deemed to be complete today, December 9, 2013. 

if you have any questions, please contact me at 503-682-4960. 

Ben Altman 
SFA Design Group 
9020 SW Washington Sq. Dr., Ste. 505 
Portland, OR 97223 

Serving The Community With Pride" 



FA EIe5iqn Iroup, LLC 
STRUCTURAL I CIVIL  j LAND USE PLANNING I SURVEYING 

December 4, 2013 

Daniel Pauley, Associate Planner 
City of Wilsonville 
29799 SW Town Center Loop E. 
Wilsonville, OR 97070 

RE: 	Response to Letter of Incomplete Application, Boones Ferry Pointe DRB 
Revision Coffee Kiosk, DB13-0046, DB13-0047, DB13-0048. 

Dear Daniel: 

The following narrative and attached revised documents represent our response to your 
letter of Incomplete Application for the Boones Ferry Pointe, DRB Revision for Coffee 
Kiosk, DB13-0046, D1313-0047, and D1313-0048. 

General 

1. Pursuant to Subsection 4.140 (09) C. Please provide updated grading and drainage 
information. The neighboring property owner has stated to City Staff that the 
grading of the property was changedftoin the previously approved plans. Please 
ciarfj', either provide information showing the grading is the same as previously 
approved or updated grading and drainage plans. 

RESPONSE 

First, the Grading Plan, relative to the issue raised by the Chevron property owner, was 
part of the original development application for Boones Ferry Pointe. The Grading Plan 
was approved as part of the overall site development approval. The Boones Ferry Pointe 
Construction Grading Plan (C 105) was approved, and the site grading completed 
consistent with the original Design Review approval. 

The revised Kiosk Site (Sheet DD 102) reflects the same grading at the property line 
transition to the Chevron Site. Comparison of these two grading plans confirms that 
grading in the area in question has not changed with the new site plan. 

There were, however, minor grading revisions north of the new Kiosk building, which are 
shown on the attached Sheet DD 102. It is noted that these minor revisions were actually 
included in the As-Built Drawings provided to the Building Department for the overall 
site grading. The revisions, however, have not been reviewed by the Engineering 
Department. 

9020 Sw Washington Sq Dr, Suite 505 - Portland, Oregon 97223 - 503-641-8311 - Fax 503-643-7905 - www.sfadg.com  



f 	The grading plan in the drainage problem area in question for the Chevron property has 
not been revised for the revisions related to the Coffee Kiosk. The Project engineer 
believes the drainage issue on the Chevron site was created during construction of the 
Chevron facility, not by the construction for Boones Ferry Pointe. 

When the Chevron property was developed (graded & paved) to the northwest of the fuel 
storage tanks they created a low point for surface water on their site which they chose to 
direct towards the Boones Ferry Pointe property rather than picking up the water on their 
own site and directing it into their own storm system. 

Therefore at the location in question, Chevron did not collect, treat or detain the 
impervious runoff from and within their property. The low point in question diverted 
storm water off the Chevron site onto the undeveloped Boones Ferry Pointe Property. 
Consequently the applicant believes the drainage ponding issue on the Chevron property 
was created by improper runoff collection on their own property. 

This issue has only now come to light with the development of the Boones Ferry Pointe 
site, where the approved grading plan provided for a grade and storm flow break at the 
property line, at approximately the 250.01 foot elevation. This grade break exposed the 
low point on the Chevron site, which now has no outfall. 

While the applicant does not believe he created the problem, he is working with the 
owners of the Chevron facility to colTect the ponding. 

Circulation and ParkinR (Includinui Bicycle and Pedestrian) 

2. Pursuant to Section 4.154 ('adopted June 2013) Please provide written response to 
these criteria for on-site pedestrian access and circulation and demonstrate compliance 
with the standards in this Section in the site planning. 

Section 4.154. On-site Pedestrian Access and Circulation. 
(01) On-site Pedestrian Access and Circulation 

The purpose of this section is to implement the pedestrian access and 
connectivity policies of the Transportation System Plan. Itis intended to provide 
for safe, reasonably direct, and convenient pedestrian access and circulation. 

Standards. Development shall conform to all of the following standards: 
Continuous Pathway System. A pedestrian pathway system shall 

extend throughout the development site and connect to adjacent 
sidewalks, and to all future phases of the development, as applicable. 

Safe, Direct, and Convenient. Pathways within developments shall 
provide safe, reasonably direct, and convenient connections between 
primary building entrances and all adjacent parking areas, recreational 
areas/playgrounds, and public rights-of-way and crosswalks based on all 
of the following criteria: 

Boones Ferry Pointe - Modification to Replace Retail Building with Coffee Kiosk 
Response to Incomplete Application DBI3-0046, DB13-0047 & DB13-0048 
999-142 
December 4, 2013 

2 



Pedestrian pathways are designed primarily for pedestrian 
safely and convenience, meaning they arefree from hazards and 
provide a reasonably smooth and consistent surface. 

The pathway is reasonably direct. A pathway is reasonably 
direct when it follows a route between destinations that does not 
involve a signfIcant amount of unnecessary out-of-direction 
travel. 

The pathway connects to all primary building entrances and is 
consistent with the Americans with Disabilities Act (ADA) 
requirements. 

A ii parking lots larger than three acres in size shall provide 
an internal bicycle and pedestrian pathway pursuant to Section 
4.155(03) (B .) (3  .) (d.). 

Vehicle/Pathway Separation. Except as requiredfor crosswalks, per 
subsection 4, below, where a pathway abuts a driveway or street it shall 
be vertically or horizontally separatedfrom the vehicular lane. For 
example, a pathway may be vertically raised six inches above the 
abutting travel lane, or horizontally separated by a row of bollards. 

Crosswalks. Where a pathway crosses a parking area or driveway, it 
shall be clearly marked with contrasting paint or paving materials (e.g., 
payers, light color concrete inlay between asphalt, or similar contrast). 

Pathway Width and Surface. Primary pathways shall be constructed of 
concrete, asphalt, brick/masonry payers, or other durable surface, and 
not less than five (5) feet wide. Secondary pathways and pedestrian trails 
may have an alternative surface except as othervise required by the 
ADA. 

All pathways shall be clearly marked with appropriate standard signs. 

RESPONSE 

With the proposed tenant/building revision, the site plan has been revised to provide 
enhanced on-site pedestrian circulation. These improvements include the following: 

An additional pedestrian connection has been provided from the 95th  Avenue 
sidewalk to the south side of the coffee kiosk; 
The walk north of the building has been realigned to connect to the relocated 
outdoor patio on the east side of the building; and 
A sidewalk has been extended from the outdoor patio out to the east side to 
provide a pedestrian link from the parking area to the building. 

These walkways provide safe and convenient pedestrian access and circulation with 
reasonably direct routes from the street and parking area to the building. Where the 
pathways cross a parking area or driveway, they are clearly marked with contrasting paint 
or paving materials. 

Boones Ferry Pointe - Modification to Replace Retail Building with Coffee Kiosk 
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f 	 3. 	Pursuant to Subsections 4.155 (02)-( 03) Please provide an accurate 
and updated parking count, and ensure references to number ofparking stalls is 

consistent between drawings and narrative. Currently inconsistencies exist 
between the drawings, the narrative, and what is actually on the ground. Please 
also clart5' and update the percent of the parking that does not meet the 
definition of a standard parking space "a permanently surfaced or marked area 
not less than nine (9) feet wide and eighteen (1 8) feet long. 

RESPONSE 

With the proposed tenant/building revision, the site plan has been revised relative to 
parking, particularly north of the drive-up lane for Carl's Jr. The original plan provided 
19 standard spaces and 1 ADA space for the 3,150 square foot retail building. 

The original revised site plan showed the wrong square footage for the Kiosk. The 
Kiosk Building is only 450 square feet, not 470. Therefore the Revised Site Plan 
corrects this error. 

The revised Coffee Kiosk Site Plan provides 7 standard spaces, 2 compact spaces and 1 
ADA space for the 450 square foot building. In addition, the 6 parking spaces along the 
north side of the Carl's Jr. have been stripped as Compact Spaces. The two new spaces 
added south of the Coffee Kiosk will be standard spaces. 

The two uses combined require a minimum of 33 spaces and a maximum of 49. The 
revised Plan provides 36 spaces, including 28 standard spaces, 6 compact spaces and two 
ADA spaces. 

	

4. 	Pursuant to Subsection 4.155 (04) (adopted June 2013) Please provide 
written response to the new bicycle parking standards and demonstrate 
compliance with the standards in Subsection B. and the long-term bicycle 
requirements in Subsection C. With eight (8) required bicycle parking spaces, 
fifty percent (50%) of them must be long term, secure spaces. 

RESPONSE 

Section 4.155 states as follows: 

Section 4.155. General Regulations - Parking, Loading and Bicycle Parking. 

(04) Bicycle Parking: 
A. Required Bicycle Parking - General Provisions. 

The required minimum number of bicycle parking spaces for each use 
category is shown in Table 5, Parking Standards. 

Bicycle parking spaces are not requiredfor accessory buildings. If a primary 
use is listed in Table 5, bicycle parking is not requiredfor the accessory use. 

Boones Ferry Pointe - Modification to Replace Retail Building with Coffee Kiosk 
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( 	 3. When there are two or more primary uses on a site, the required bicycle 
parking for the site is the sum of the required bicycle parking for the 
individual primary uses. 
4. Bicycle parking space requirements may be waived by the Development 
Review Board per Section 4.118( 03)(A.)(9) and (10). 

B. Standards for Required Bicycle Parking 
Each space must be at least 2 feet by 6 feet in area and be accessible without 

moving another bicycle. 
An aisle at least 5 feet wide shall be maintained behind all required bicycle 

parking to allow room for bicycle maneuvering. Where the bicycle parking is 
adjacent to a sidewalk, the maneuvering area may extend into the right-of-way. 

When bicycle parking is provided in racks, there must be enough space 
between the rack and any obstructions to use the space properly. 

Bicycle lockers or racks, when provided, shall be securely anchored. 
Bicycle parking shall be located within 30 feet of the main entrance to the 

building or inside a building, in a location that is easily accessible for 
bicycles. For urn/ti-tenant developments, with mnultipie business entrances, 
bicycle parking may be distributed on-site among more than one main 
entrance. 

C. Long-term Bicycle Parking 
Long-term bicycle parking provides employees, students, residents, 

commuters, and others who generally stay at a site for several hours a 
weather-protected place to park bicycles. 

For a proposed multi-family residential, retail, office, or institutional 
development, or for a park and ride or transit centei where six (6) or more 
bicycle parking spaces are required pursuant to Table 5, 50% of the bicycle 
parking shall be developed as long-term, secure spaces. Required long-ternu 
bicycle parking shall meet the following standards: 

All required spaces shall meet the standards in subsection (B.) above, 
and must be covered in one of the following ways: inside buildings, 
under roof overhangs or permanent awnings, in bicycle lockers, or 
within or tinder other structures. 

All spaces must be located in areas that are secure or monitored (e.g., 
visible to employees, monitored by security guards, or in public view). 

Spaces are not subject to the locational criterion of('B.)(S.). 
RESPONSE 

Table 5, under Section 4.155, requires bike parking for fast food service at I space/4,000 
square feet, with a minimum of 4 spaces. Bike racks have already been provided for 
Carl's Jr., which is now open and operating. 

The Human Bean is also classified as fast food service. Therefore a minimum of 4 
spaces is required for this use even though it is only 450 square feet. A double bike rack 
has been added, at the southeast corner of the Kiosk, to provide convenient secured short-
term storage for 4 bikes adjacent to the building. 

Boones Ferry Pointe - Modification to Replace Retail Building with Coffee Kiosk 
Response to Incomplete Application DB13-0046, DB13-0047 & DBI3-0048 
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/ 	 As only 4 bike spaces are required for the coffee kiosk no long tenn storage is required. 

Signs 

Pursuant to Section 4.156.02, 4.156.05, and 4. 156.08 Please provide full 
signage information, including drive-up signage, menu board, directional 
signage, and any other exterior site signage including design and location on 
site. 

Pursuant to Subsections 4.156. 02 (07) A. 1., B. 2., and 4.156. 03 (01), 
Please update the Master Sign Plan request and waiver request to reflect 
flexibility for d?fferent  sign design over time rather than only the currently 
planned signs. Each building façade should identjfji the sign band and maximum 
sign area. This will allowflexibiiilyforfiuture rebranding or tenant changes. 
Also, please ensure individual element signs are measured using the summed 
area of up to three squares, rectangles, circles, or triangles drawn around all 
sign elements. 

RESPONSE 

A full set of revised signage details has been provided with this response. 

The revised Master Sign Plan identifies the locations on the various building elevations, 
together with the allowable sign area for each elevation (regardless of tenant). The 
revised Master Sign Plan addresses the requirement "for consistent and compatible sign 
design throughout the development" and defines the location and allowed sign area per 
elevation, thus anticipating future needs, such as a change of tenants. 

The proposed signage for the Coffee Kiosk building includes one 15.86 square foot sign 
(Human Bean Sign, with Logo) on three of the four elevations. The approved Master 
Sign Plan is being revised to allow for this same sign area (15.86 square feet) on three 
elevations of the Kiosk building. The applicant believes this signage proportionally fits 
this small narrow building, while providing good readable sign. 

The basis for the Waiver for the narrow north elevation sign area and compliance with 
the Waiver Criteria was addressed in the original Application Narrative for this proposed 
revision. 

For the Human Bean, the allowed sign area is calculated utilizing the sum of a triangle 
for the cup logo and rectangles for the lettering, per attached drawings. With the revised 
building dimensions the new Code allows: 

Up to 36 square feet of signage on each elevation for the Carl's Jr. building. 
The Kiosk building is allowed: 

12 square feet per north and south elevations (narrow width); and 
36 square feet per east and west elevations. 

Boones Ferry Pointe - Modification to Replace Retail Building with Coffee Kiosk 
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TABLE 1 
Revised Master Sign Plan 

Allowed and Proposed Building Signage 

Building Façade Sign Location Maximum Sign 
Area 

Proposed 
Sign Area 

Carl's Jr North Over door on Tower 36 36 
West Over Drive-up 

Window on Tower  
36 36 

South Over door on Tower 36 26 
East Over door on Tower 36 36 

Building Façade Sign Location Maximum Sign 
Area 

Proposed 
Sign Area 

Coffee Kiosk North Over Windows 12* 15.86 
West Over Drive-up 

Window  
36 15.86 

South Over Doors 12 0 
East Over Window 36 15.86 

TOTAL 96 47.58 

* 	Waiver request to allow 15.86 square feet on north elevation. 

Even with the Waiver request for the very narrow north elevation the proposed signage is 
only about 50% of the maximum allowed for the new building configuration. 

Landscaping 

7. 	Pursuant to Subsection 4.176 Please update the landscape plans to show 
the installed landscaping, including the landscaping around the 
freestanding sign. 

RESPONSE 

With the proposed tenant/building revision, the landscaping plan has been revised adding 
additional plantings around the northern free standing sign, along with refinements to the 
prior plaza behind the monument sign. The revised Landscaping Plan reflects the 
following changes: 

The plaza area or outdoor patio has been moved adjacent to the building, and 
landscaping has been added around the monument sign. 
The swale south of the monument plaza has also been removed, regarded with 
landscaping. 

Boones Ferry Pointe - Modification to Replace Retail Building with Coffee Kiosk 
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( 	 • 	The drive-up menu board has been re-positioned so that it is not directly visible 
from the street. Therefore no additional visual screening will be required. 
The perimeter landscaping adjacent to the east side parking has been adjusted to 
accommodate the sidewalk, and revised parking/drive-up lane. 

Once you confirm that these responses satisfy "Completeness" We will provide the ten 
complete copies of the revised compliance findings and all drawings, included those 
revised or added, in both reduced and full-sized drawings. We will also provide ten 
compact digital disks (CD-ROMs) of the submitted findings and all project drawings. 

We look forward to working with you on this project. Thank you for your cooperation 
and assistance. If you have any questions or need additional information, please contact 
me immediately, so we can respond quickly. 

Sincerely, 
SFA Design Group 

/?14 £L 
Ben Altman 
Senior Planner/Project Manager 
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v40 	29799 SW Town Center Loop E 
Wilsonville, Oregon 97070 

NOTICE 	 City of 	 (503) 682-1011 

WILSON VILLE 	(503) 682-1015 Fax Administration 
in OREGON 	(503) 682-7025 Fax Community Development 

November 20, 2013 

Josh Veentjer 
Wilsonville Devco LLC 
P0 Box 6437 
La Quinta, CA 92248 

Application Numbers: DBI3-0046, DB13-0047, DBI3-0048 Boones Ferry Pointe Drive- up Coffee Kiosk 
Legal: 25250 SW 95th Ave., the property described as Tax Lot 0302, Section 2DB, Township 3 South, 
Range I West, Willamette Meridian, City of Wilsonville, Washington County, Oregon. 

Status: Notice that Your Application IS NOT COMPLETE. 

Dear Mr. Veentjer: 

You are listed as the authorized representative on a City of Wilsonville Site Development Application 
form submitted regarding the property described above. Your application materials were received by the 
City on November 7, 2013 (application materials) and November 12, 2013 (check for payment of 
application fees) in application for a Class 3 Stage II Final Plan Revision, Site Design Review, and 
Master Sign Plan Revision with Sign Waiver to replace a previously-approved but un-built multi-tenant 
commercial building at Boones Ferry Pointe with a drive-up coffee kiosk and associated improvements.. 

The materials submitted with the application form discussed above were found to be incomplete, when 
reviewed regarding the applicable provisions of ORS 227.178(2) and Subsection 4.035(.05) WC, due to 
missing items identified in the following requests numbered 1. through 7. 

General 

Pursuant to Subsection 4.140 (.09) C. Please provide updated grading and drainage information. 
The neighboring property owner has stated to City Staff that the grading of the property was 
changed from the previously approved plans. Please clarify, either provide information showing 
the grading is the same as previously approved or updated grading and drainage plans. 

Circulation and Parking (Including Bicycle and Pedestrian) 

Pursuant to Section 4.154 (adopted June 2013) Please provide written response to these criteria 
for on-site pedestrian access and circulation and demonstrate compliance with the standards in 
this Section in the site planning. 

Pursuant to Subsections 4.155 (.02)-(.03) Please provide an accurate and updated parking count, 
and ensure references to number of parking stalls is consistent between drawings and narrative. 
Currently inconsistencies exist between the drawings, the narrative, and what is actually on the 
ground. Please also clarify and update the percent of the parking that does not meet the definition 
of a standard parking space "a permanently surfaced or marked area not less than nine (9) feet 
wide and eighteen (18) feet long. 

4. 	Pursuant to Subsection 4.155 (.04) (adopted June 2013) Please provide written response to the 
new bicycle parking standards and demonstrate compliance with the standards in Subsection B. 

0 	"Serving The Community With Pride" 



and the long-term bicycle requirements in Subsection C. With eight (8) required bicycle parking 
spaces, fifty percent (50%) of them must be long term, secure spaces. 

Pursuant to Section 4.156.02, 4.156.05, and 4.156.08 Please provide full signage information, 
including drive-up signage, menu board, directional signage, and any other exterior site signage 
including design and location on site. 

Pursuant to Subsections 4.156.02 (.07) A. l.,B. 2., and 4.156.03 (.01), Please update the Master 
Sign Plan request and waiver request to reflect flexibility for different sign design over time 
rather than only the currently planned signs. Each building façade should identify the sign band 
and maximum sign area. This will allow flexibility for future rebrariding or tenant changes. Also, 
please ensure individual element signs are measured using the summed area of up to three 
squares, rectangles, circles, or triangles drawn around all sign elements. 

Landscaping 

7 	Pursuant to Subsection 4.176 Please update the landscape plans to show the installed landscaping, 
including the landscaping around the freestanding sign. 

The above items I through 7 must be addressed in order to complete the applications. Please initially 
submit two (2) copies of the revised materials to ensure completeness. Once the application has been 
deemed complete please provide ten (10) copies of the revised project narrative, findings, and reduced 
11" by 17" plans, full sheet plans drawn to scale and folded and ten (10) cd's of the project narrative, 

( 	
findings, and plans. When you have resubmitted the application materials, staff will have up to 30 days in 
which to determine whether the application is complete. ORS 227.178. 

If you have any questions, please contact me at 503-682-4960, or at pauly@ci.wilsonville.or.us  

Sincerely, 

Daniel Pauly, AICP 
Associate Planner 
City of Wilsonville 

cc: 

Craig Anderson 
CB Anderson Architects 
7209 Greenwood Ave. N. 
Seattle, WA 98103 

Ben Altman 
SFA Design Group 
9020 SW Washington Sq. Dr., Ste. 505 
Portland, OR 97223 

 



29799 SW Town Center Loop E 

O 
Wilsonville, Oregon 97070 

November 20, 2013 	City of 	 (503) 682-1011 

WILSON VILLE 	(503) 682-1015 Fax Administration 

Dear Mr. Veentjer: 	 In OREGON 	(503) 682-7025 Fax Community Development 

As indicated in the attached correspondence, your applications: 

Case File DB13-0046, DB13-0047, DB13-0048; Carl's Jr. and Commercial Building 

has been deemed to be incomplete. 

You must acknowledge, in writing, your intent to provide the material required to complete the 
application, as identified in the attached correspondence, dated November 20, 2013. To 
do this, please sign below and return this acknowledgment by December 4, 2013, to: 

	

.5 	... 	 City of Wilsonville Planning Division 
Attn: Daniel Pauly 
29799 SW Town Center Loop Drive E 
Wilsonville, OR 97070 

S 	 If you indicate your intent to complete the application, you will have 180 days from the 
date of the submittal (November 12, 2013) to provide the required material. If you fail to 
submit the required material within 180 days (May 11, 2014), your application will be 
deemed void. The case files regarding the applications will then be closed. 

	

C) 	If you do not return this acknowledgment, such action will be considered to be a refusal 
under the meaning accorded in ORS 227.178(2). Your applications will then be processed 
based upon the information you have previously submitted. Note that failure to submit 
sufficient evidence or material to demonstrate compliance with the applicable criteria is 
grounds for denial of the application. 

ACKNOWLEDGEMENT 

I (0 intend / 0 refuse) to provide the additional material identified in correspondence 
from the Division of Planning and Development, dated November 20, 2013. 

Signed and Acknowledged (Applicant) 

Date 

(") 

01w, 

"Serving The Community With Pride" 



Section 4.155. General Regulations - Parking, Loading and Bicycle Parking. 

F. On-street parking spaces, directly adjoining the frontage of and on the same side 
of the street as the subject property, may be counted towards meeting the 
minimum off-street parking standards. 

G. Tables 5 shall be used to determine the minimum and maximum parking 
standards for various land uses. The minimum number of required parking spaces 
shown on Tables 5 shall be determined by rounding to the nearest whole parking 
space. For example, a use containing 500 square feet, in an area where the 
standard is one space for each 400 square feet of floor area, is required to provide 
one off-street parking space. If the same use contained more than 600 square feet, 
a second parking space would be required. Structured parking and on-street 
parking are exempted from the parking maximums in Table 5. [Amended by 
Ordinance No. 538, 2/21/02.] 

H. Electrical Vehicle Charging Stations: 

Parking spaces designed to accommodate and provide one or more electric 
vehicle charging stations on site may be counted towards meeting the 
minimum off-street parking standards. 

Modification of existing parking spaces to accommodate electric vehicle 
charging stations on site is allowed outright. 

I. Motorcycle parking: 

Motorcycle parking may substitute for up to 5 spaces or 5 percent of required 
automobile parking, whichever is less. For every 4 motorcycle parking spaces 
provided, the automobile parking requirement is reduced by one space. 

Each motorcycle space must be at least 4 feet wide and 8 feet deep. Existing 
parking may be converted to take advantage of this provision. 

[Amended by Ord. #719, 6/17/1 3] 

(.04) Bicycle Parking: 

A. Required Bicycle Parking - General Provisions. 

The required minimum number of bicycle parking spaces for each use 
category is shown in Table 5, Parking Standards. 

Bicycle parking spaces are not required for accessory buildings. If a primary 
use is listed in Table 5, bicycle parking is not required for the accessory use. 

When there are two or more primary uses on a site, the required bicycle 
parking for the site is the sum of the required bicycle parking for the 
individual primary uses. 

Bicycle parking space requirements may be waived by the Development 
Review Board per Section 4.1 18(.03)(A.)(9.) and (10.). 

B. Standards for Required Bicycle Parking 

Each space must be at least 2 feet by 6 feet in area and be accessible without 
moving another bicycle. 

An aisle at least 5 feet wide shall be maintained behind all required bicycle 
parking to allow room for bicycle maneuvering. Where the bicycle parking is 

CHAPTER 4-PLANNiNG AND LAND DEVELOPMENT 	 PAGE C -6 
GENERAL DEVELOPMENT REGULATIONS 	 UPDATED JULY 2013 



Section 4.155. General Regulations - Parking, Loading and Bicycle Parking. 

adjacent to a sidewalk, the maneuvering area may extend into the right-of-
way. 

When bicycle parking is provided in racks, there must be enough space 
between the rack and any obstructions to use the space properly. 

Bicycle lockers or racks, when provided, shall be securely anchored. 

Bicycle parking shall be located within 30 feet of the main entrance to the 
building or inside a building, in a location that is easily accessible for 
bicycles. For multi-tenant developments, with multiple business entrances, 
bicycle parking may be distributed on-site among more than one main 
entrance. 

C. Long-term Bicycle Parking 

Long-term bicycle parking provides employees, students, residents, 
commuters, and others who generally stay at a site for several hours a 
weather-protected place to park bicycles. 

For a proposed multi-family residential, retail, office, or institutional 
development, or for a park and ride or transit center, where six (6) or more 
bicycle parking spaces are required pursuant to Table 5, 50% of the bicycle 
parking shall be developed as long-term, secure spaces. Required long-term 
bicycle parking shall meet the following standards: 

All required spaces shall meet the standards in subsection (B.) above, and 
must be covered in one of the following ways: inside buildings, under roof 
overhangs or permanent awnings, in bicycle lockers, or within or under 
other structures. 
All spaces must be located in areas that are secure or monitored (e.g., 
visible to employees, monitored by security guards, or in public view). 

Spaces are not subject to the locational criterion of(B.)(5.). 

[Section 4.155(.04) Added by Ord. 9719, 6/17/13] 
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GENERAL DEVELOPMENT REGULATIONS 

Section 4.154. 	On-site Pedestrian Access and Circulation. 

(.01) On-site Pedestrian Access and Circulation 

The purpose of this section is to implement the pedestrian access and connectivity 
policies of the Transportation System Plan. It is intended to provide for safe, 
reasonably direct, and convenient pedestrian access and circulation. 

Standards. Development shall conform to all of the following standards: 

1. Continuous Pathway System. A pedestrian pathway system shall extend 
throughout the development site and connect to adjacent sidewalks, and to all 
future phases of the development, as applicable. 

2. Safe, Direct, and Convenient. Pathways within developments shall provide 
safe, reasonably direct, and convenient connections between primary building 
entrances and all adjacent parking areas, recreational areas/playgrounds, and 
public rights-of-way and crosswalks based on all of the following criteria: 

Pedestrian pathways are designed primarily for pedestrian safety and 
convenience, meaning they are free from hazards and provide a reasonably 
smooth and consistent surface. 
The pathway is reasonably direct. A pathway is reasonably direct when it 
follows a route between destinations that does not involve a significant 
amount of unnecessary out-of-direction travel. 
The pathway connects to all primary building entrances and is consistent 
with the Americans with Disabilities Act (ADA) requirements. 
All parking lots larger than three acres in size shall provide an internal 
bicycle and pedestrian pathway pursuant to Section 4.155(.03)(B.)(3.)(d.). 

3. Vehicle/Pathway Separation. Except as required for crosswalks, per 
subsection 4, below, where a pathway abuts a driveway or street it shall be 
vertically or horizontally separated from the vehicular lane. For example, a 
pathway may be vertically raised six inches above the abutting travel lane, or 
horizontally separated by a row of bollards. 

4. Crosswalks. Where a pathway crosses a parking area or driveway, it shall be 
clearly marked with contrasting paint or paving materials (e.g., payers, light-
color concrete inlay between asphalt, or similar contrast). 

5. Pathway Width and Surface. Primary pathways shall be constructed of 
concrete, asphalt, brick/masonry payers, or other durable surface, and not less 
than five (5) feet wide. Secondary pathways and pedestrian trails may have an 
alternative surface except as otherwise required by the ADA. 

6. All pathways shall be clearly marked with appropriate standard signs. 

[Added by Ord. #7 19, 6/17/13] 
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Planning Division. Please call 503-682-4960 if you have any questions. 

CITY OF WILSONVILLE Planning Division 
29799 SW Town Center Loop East Development Permit Application 

Wilsonville, OR 97070 
Phone: 503.682.4960 Final action on development application or zone change is required within 120 

Fax: 503.682.7025 
days in accordance 	th provisions of ORS 227.175 wi 

web: www.ci.wilsonville.or.us  A pre application conference is normally required prior to submittal of an 
application. Please visit the City's websile for submittal require/ne/its 

Pre-Application meeting date:  . Incomplete apphcations will not be scheduledfor public Izealvig until all oft lie 
TO BE COMPLETED BY APPLICANT: required materials are submitted. 
Please PRINT legibi.;' 

Legal Property Owner's Name: Authorized Representative: 

Josh Veentjer, Wilsonville Devco, LLC Ben Altman, SFA Design Group 

Address: 50550 Mandarina 
Address: 9020 SW Washington Square Drive, Suite 505 

La Quinta, CA 92253 Portland, OR 97223 

Phone: 	503-201-1309 Phone: 	503-841-8311 

Fax: Fax: 

E-mail: 	josh@pdvco.com  E-mail: 	baltman@sfadg.com  

Property Owner or 
Authorized Signature: di 1"2/2MZ.??2'2,  Printed Name Josh Veentjer 

61  
Title: 	Managing Member Date 	10-30-13 

Site Location and Description: 

Project Address if Available: 	25250 SW 95th Avenue Suite/Unit 

ject Location: Northern portion of Boones Ferry Pointe, adjacent to Carl's Jr. and Chevron Station 

'Fax Map #(s): 2DB 	 TaxLot(s): 302  County: Washington 

Request: DRB Site and Architectural Plan Modifications to replace Retail Builidng with Coffee Kiosk, including amended 
Master Sign Plan, with Waiver for sign area. 

Project Type: 	Class I 	Class II 	Class III 

LIIResidential 	 Commercial Industrial 	 Other (describe below) 

Application 	Type: 

liii Annexation 	 El Appeal LII Comp Plan Map Amendment LI] Conditional Use 

[11111 Final Plat 	 LI] Major Partition LI Minor Partition 	El Parks Plan Review 

El Plan Amendment 	 1171 Planned Development El Preliniinary Plat 	LI Request to Modify Condition 

LI Request for Special Meeting 	LIII Request for Time Extension 21 Signs 	 [] Site Design Review 

LI SROZ/SRIR Review 	El Staff Interpretation LI Stage I Master Plan 	[71 Stage TI Final Plan 

LI Type C Tree Removal Plan 	Tree Removal Permit (B or C) 	LI Temporary Use 	LI Variance 

[III] Villebois SAP 	 LI Villebois PDP LI Villebois FDP 	 0 Waiver 

LI Zone Map Amendment 	III] Other 

'OR STAFF USE ONLY: 

pplication Rec'd: 	Fee: 	Check#:  Application Complete:_ 	 By:___________ 

le No(s) 

N:\planning\Forms\Plng  Apple Forms\Dev Permit Form 8.9.07.doc 



F 	 Land Use Application 
City of Wilsonville 

Boones Ferry Pointe 
The Human Bean 

Drive-up Coffee Kiosk 

Design Review Modifications 
Replace Retail Building with 

Site Design Review 

November 6, 2013 
Revised December 9, 2013 for Completeness 

APPLICANT/OWNER: 
Wilsonville Devco, LLC 
P0 Box 916 
Portland, OR 97207 
Contact: 	Josh Veentjer 
josh@iipcorp.com  

APPLICANT'S REPRESENTATIVES: 

CB Anderson, Project Architects 
7209 Greenwood Ave. N. 
Seattle, WA 98103 
Contact: 	Craig Anderson 
206-782-2911 
craig@cba-arch.com  

SFA Design Group, Project Planning 
9020 SW Washington Square Dr., Ste 505 
Portland, OR 97223 
Contact: 	Ben Altman 
503-641-8311 
baltman()sfadg.com  



FACT SHEET: 

Project Name: 	 Boones Ferry Pointe 

Type of Application: 	Site Design Review for Carl's Jr. - Replace Retail Building 
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I. 	Introduction 

This application is submitted on behalf of Josh Veentjer, Wilsonville Devco, LLC 
representing the owner and applicant for Tax Lot 302, Map T3S R1W 2DB. 

On March 11, 2013 The DRB approved development Plans for Boones Ferry Pointe, 
including a Cans Jr & Retail Center, Case Files DB12-0074-DB12-0076. 

The Carl's Jr. building is nearly complete, with expected occupancy in November 
2013. 

Subsequently the applicant has experienced difficulty leasing space in the planning 
Retail Building. Therefore this building is proposed to be replaced with a Drive-up 
Coffee Kiosk. This application includes: 

PDC Stage II Development Plan 
Site Design Review; 
Class II Major Adjustment to Master Sign Plan; and 
Sign Code Waiver 

The proposed coffee kiosk (450 sf) is much smaller than the approved retail building 
(3,150 sf), but includes a drive-up service lane, which raps around the Kiosk. The site 
plan modifications include: 

450 sf Kiosk, replacing 3150 sf retail building; 
Addition of drive-up lane; 
Revision to parking, reduction from 48 to 36 
Minor revisions to adjacent landscaping, including revised plaza and pedestrian 
pathway. Approved benches replaced with tables with umbrellas 
Sign revisions for building mounted signs 

Therefore this application is for DRB approval. 

Development Agreement 

Prior to submittal of this application, the applicant has worked with the City and the 
owner of the adjacent Chevron Station, and the Holiday Inn to refine access, egress, and 
site circulation. The conclusions reached by the parties have been recorded in a 
Development Agreement, a copy of which is included in the application documents, see 
Index Tab. 

The Development Agreement provides for the driveway configuration, which will 
provide two inbound lanes, after the sign island and two outbound lanes, with a 50 foot 
north bound curb radius to accommodate trucks. It also provides for reconfiguration of 
the access and egress points for the Holiday Inn. In addition the Agreement provides for 
relocation of the existing freestanding Chevron Sign and provision for adding a panel for 
Carl's Jr. 
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Surrounding Development 

This property is located in the area originally master planned as the Commerce Circle 
Industrial Park. However, it is now separated from the Commerce Circle area by 95th 

Avenue. The AGC Building is located west across 95th  from the site. 

The site abuts in intersection of 95th  Avenue and Boones Ferry Road, and is located 
immediately north of the Holiday Inn and west of the Chevron Station. To the east of the 
site is Boones Ferry Road. 

From Incomplete application Letter, dated November 20, 2013: 

General 

1. Pursuant to Subsection 4.140 (09) C. Please provide updated grading and drainage 
information. The neighboring property owner has stated to City Staff that the 
grading of the property was changed from the previously approved plans. Please 
clarify, either provide information showing the grading is the same as previously 
approved or updated grading and drainage plans. 

RESPONSE 

First, the Grading Plan, relative to the issue raised by the Chevron property owner, was 
part of the original development application for Boones Ferry Pointe. The Grading Plan 
was approved as part of the overall site development approval. The Boones Ferry Pointe 
Construction Grading Plan (C 105) was approved, and the site grading completed 
consistent with the original Design Review approval. 

The revised Kiosk Site (Sheet DD102) reflects the same grading at the property line 
transition to the Chevron Site. Comparison of these two grading plans confirms that 
grading in the area in question has not changed with the new site plan. 

There were, however, minor grading revisions north of the new Kiosk building, which are 
shown on the attached Sheet DD 102. It is noted that these minor revisions were actually 
included in the As-Built Drawings provided to the Building Department for the overall 
site grading. The revisions, however, have not been reviewed by the Engineering 
Department. 

The grading plan in the drainage problem area in question for the Chevron property has 
not been revised for the revisions related to the Coffee Kiosk. The Project engineer 
believes the drainage issue on the Chevron site was created during construction of the 
Chevron facility, not by the construction for Boones Ferry Pointe. 

When the Chevron property was developed (graded & paved) to the northwest of the fuel 
storage tanks they created a low point for surface water on their site which they chose to 
direct towards the Boones Ferry Pointe property rather than picking up the water on their 
own site and directing it into their own storm system. 

4 	
DRB Review Cans Jr & Retail Center DB 12-0074-DB 12-0076 
Replace Retail Building with Coffee Kiosk 
999-142 
November 2013, Revised for Completeness 12-9-13 



Therefore at the location in question, Chevron did not collect, treat or detain the 
impervious runoff from and within their property. The low point in question diverted 
storm water off the Chevron site onto the undeveloped Boones Ferry Pointe Property. 
Consequently the applicant believes the drainage ponding issue on the Chevron property 
was created by improper runoff collection on their own property. 

This issue has only now come to light with the development of the Boones Ferry Pointe 
site, where the approved grading plan provided for a grade and storm flow break at the 
property line, at approximately the 250.01 foot elevation. This grade break exposed the 
low point on the Chevron site, which now has no outfall. 

While the applicant does not believe he created the problem, he is working with the 
owners of the Chevron facility to correct the ponding. 

Other responses to Incomplete Application items, listed in Response Letter, dated 
December 4-20 13, have been incorporated into this Compliance narrative. 

Compliance Report Format 

In the following sections, compliance with applicable Plan policies and Code provisions 
are addressed. Specific Comprehensive Plan policies and Code provisions determined to 
be applicable to this application are presented in lOpi Bold Italic, with our compliance 
response presented in 12 pt regular type. 

II. 	Development Code Compliance 

TYPE III DRB REVIEW 

CARL'S JR. BUILDING - RED LED BANDING 

Consistent with the industrial designation in the Comprehensive Plan, the subject 
property is zoned PDC, Planned Development Commercial. For the most part the PDC 
and other applicable zoning and development standards were addressed for compliance 
under the original approvals, Case Files DB12-0074-DB12-0076. Therefore the 
following compliance responses for this application are limited to the specific site and 
architectural revisions. 

(04 Professional Design. 
The applicant for al/proposed Planned Developments shall certify that the 

professional services of the appropriate professionals have been utilized in the 
planning process for development. 

Appropriate professionals s/tall include, but not be limited to the following to 
provide the elements of the planning process set out in Section 4.139: 

An architect licensed by the State of Oregon; 
A landscape architect registered by the State of Oregon; 
An urban planner holding full membership in the American Institute of 

certified Planners, or a professional planner will, prior experience 
representing clients before the Development Revie,v Board, Planning 
Commission, or city Council; or 

A registered engineer or a land surveyor licensed by the State of Oregon. 
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One of the professional consultants choseis by the applicant from either 1, 2, or 3, 
above, shall be desigisated to be responsible for conferring with the planning staff with 
respect to the concept and details of the plan. 

The selection of I/se professional coordinator of the design team will not limit the 
owner or the developer in consulting with the planning staff. 

RESPONSE 

The Planned Development Regulations require a Design Team. The Professional Design 
Team for this project is listed on Pages 2. 

Based on marketing interest, the applicant is proposing to replace the retail building 
with a coffee kiosk. The Site Plan revision result in the modified area calculations 
shown in Table 1 below. 

Table 1 
Stage II, Final Development Plans 

Carl's Jr. and Retail Building 
Land Area Allocation - Square Feet 

Approved 
Stage II 

Revised 
Stage II 

Use Lot Coverage 
Square Feet 

Percent of Site Lot Coverage 
 Square Feet 

Percent of 
Site 

Building 6,017 11 3,317 6 
Landscaping 16,139 29 15,580 28 

Paving & Parking 1 	33,449 60 36,688 66 
Total 1 	55,605 100 1 	55 3605 1 	 100 

While the new building area is reduced, with the drive-up lane, the paving area is 
increased. Even so, the net landscaping at 28% still exceeds the 15% minimum standard. 

PDC Stage II, Final Development Plan 

(09) 	Final Approval ('Staje JD. 

Unless all extension has been granted by the Development Review Board, with in 
two (2) years after the approval or ,nodfled approval of a preliminary development 
plan (Stage 1), the applicaist sisal/file with the city Planning Department afinal 
plan for the entire development or when submissions in stages has been authorized 
pursuant to Section 4.035 for the first unit of the development, a psi b/ic hearing 
shall be held on each such application as provided in Section 4.013. 
After such hearing, the Development Review Board shall determi,,e whether the 
proposal conforms to f/se permit criteria set forth in this Code, and shall approve, 
conditionally approved, or disapprove the application. 
The final p/all shall conform in all major respects with the approved prelinsinary 
development plan, and shall include all information inc/sided ii: f/se preliminamy 
p/au plus f/se following: 

The location of water, sewerage and drainage facilities; 
Preliminary building and landscaping plans and elevatio,,s, sufficient to 
indicate the geuseral c/saracter of the development; 
The general type and location of signs; 
Topographic information as set forth in Section 4.035; 
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A map indicating the types and locations of all proposed uses; and 
A grading plait. 

The final plan shall be sufficiently detailed to in dicate fully the ultimate operation 
and appearance of the development or phase of development. However, Site 
Design Review is separate and more detailed review ofproposed design features, 
subject to the standards of Section 4.400. 
Copies of legal documents required by the Development Review Board for 
dedication or reservation of public facilities, or for creation of non-profit 
homeowner's association, shall be submitted. 

RESPONSE 

This application includes a request for Stage II Final Development Plan approval. As 
previously acknowledged with the prior approval, the Stage I Master Plan for the 
Chevron site simply listed this area as Phase 2, so to that extent the Stage II plans 
substantially conform in all major respects with the Stage I Master Plan. This application 
involves a modified Stage II Final Development Plan, which replaces the retail building 
with a drive-up coffee kiosk. The proposed revised site plan remains consistent with the 
originally approved site plan, except for the revisions at the north end, which include the 
following: 

450 sf Kiosk, replacing 3150 sf retail building; 
Revised building elevations; 
Addition of drive-up lane; 
Revision to parking, reduction from 48 to 36 
Minor revisions to adjacent landscaping, including revised plaza and pedestrian 
pathway. Approved benches replaced with tables with umbrellas 
Sign revision for building mounted signs 

None of the locations of water, sewer, and storm drainage; general type and location of 
signs; topographic information; access & egress; or grading plan are not significantly 
altered. 

Both the approved retail building and the proposed coffee shop are allowed commercial 
uses is permitted under Section 4.131. PDC - Planned Development Commercial Zone. 

Sufficient details have been provided so as to indicate fully the ultimate operation and 
appearance of the proposed Carl's Jr. and the proposed coffee kiosk. 

There are no proposed or required dedications of additional rights-of-way or reservations 
of public facilities. All right-of-way and street improvements have already been 
provided, and improvements completed. The approved revised driveway access/egress 
are now being constructed, including the modified access for the Holiday Inn, and they 
will not be altered by this proposed revision. 

The emphasis on providing a high quality visual environment, including coordinated 
signage is retained. The new coffee shop building is designed with similar materials as 
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the prior approved retail building and Carl's Jr. so as to retain a coordinated appearance, 
and also maintain compatible with and complimentary design with the adjacent Chevron 
and Holiday Inn. 

The total square footage of the new buildings is 3,317 square feet. The landscaping cover 
is slightly reduced to 15,580 square feet or 28% of the site, which still exceeds the 
minimum standard of 15%. 

This is commercial property not residential, all under single ownership, so there is no 
homeowner's association proposed. There is however the executed Development 
Agreement linked to the other two adjacent properties. 

Therefore, we believe the proposed development and application satisfies all the Stage II 
requirements consistent with Code standards. 

SITE DESIGN REVIEW 

1.400. Purposed. 

(.Ol) Excessive unjformity, inappropriate or poor design of the exterior appearance of 
structures and sighs and the lack ofproper attention to site development and landscaping in the 
business, commercial, industrial and certain residential areas of the City hinders the 
harmonious development of the City, impairs the desirability of residence, investment or 
occupation in the City, limits the opportuhlity to attain the optimum use in value and 
improvements, adversely affects the stability and value ofproperty, produces degeneration of 
property in such areas and with attendant deterioration of conditions affecting the peace, health: 
and welfare, and destroys a proper relationship between the taxable value ofproperty and the 
cost of municipal services thereof. 

(02) 	The City council declares that the purposes and objectives of site and development 
requirements and the site design review procedures are to: 

Assure that Site Development Plans are designed in a manner that insures proper 
functioning of the site and maintains a big!: quality visual enviromnent; 
Encourages originality, flexibility and innovation in site planning and development, 
including the arch itecture, landscaping and graphic design of said development; 
Discourages monotonous, drab, unsightly, dreary and in harmonious developments; 
conserve the City 's natural beauty and visual character and charin by assuring that 
structures, signs and other improvements are properly related to their sites, and to 
surrounding sites and structures, with due regard to the aesthetic qualities of the natural 
terrain and landscaping, and that proper attention is give!, to exterior appearances of 
structures, sighs and other improvements; 
Protect and enhance the city's appeal and thus support and stim,,ulate business and 
industry and promote the desirability of investment and occupancy in business, commercial 
and industrial purposes; 
Stabilize and iniprove property values and prevent blighted areas and, thus increase tax 
revenues; 
Imisure that adequate public facilities are available to serve development as it occurs and 
that proper attention is give:: to site planning and development so as to not adversely impact 
the orderly, efficient and economic pro visions ofpublic facilities and services; 

H Achieve the beneficial influence ofpleasant environments for living and working on 
behavioral patterns and, thus decrease the cost of government services and reduce 
opportunities for crime through careful comisideration ofphysical design and site layout 
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under defensible space guidelines that clearly define all areas as either public, semi-public, 
or private, provide clear identity of structures and opportunities for easy surveillance of the 
site that maximize resident control of behavior —particularly crime; 
Foster civic pride and community spirit so as to improve the quality and quantity of citizen 
participation in local government and in community growth, change and improvements; 

J. 	Sustain the comfort, health, tranquility (111(1 contentment of residents and attract new 
residents by reason of the City'c favorable environment and, thus, to promote and protect 
the peace, health and welfare of the City. 

RESPONSE 

The approved building design and architectural detail provided attractive appearance with 
accent colors. The proposed coffee kiosk is much smaller, but maintains similar design 
details for consistency. 

Marketing efforts for the approved retail building did not produce any interest, except for 
coffee shops. While Carl's Jr. will operate 24 hours per day, the Coffee Shop will only 
be open between 5 AM to 9 PM. This site is in an industrial area, not surrounded by any 
residential uses. 

If the planning staff or Board members are interested in viewing a similar facility, there is 
one on Newberg at 206, Villa Road. 

Circulation and Parki,z (Including Bicycle and Pedestrian) Incomplete Application 
liem. 

Pursuant to Section 4.154 (adopted June 2013) Please provide written response to 
these criteria for on-site pedestrian access and circulation and demonstrate compliance 
with the standards in this Section in the site planning. 

Section 4.154. On-site Pedestrian Access and Circulation. 
(01) On-site Pedestrian Access and Circulation 

The purpose of this section is to implement the pedestrian access and 
connectivity policies of the Transportation System Plan. I/is intended to provide 
for safe, reasonably direct, and convenient pedestrian access and circulation. 

Standards. Development shall conform to all of the following standards: 
continuous Pathway System. A pedestrian pathway system shall 

extend throughout the development site and connect to adjacent 
sidewalks, and to ailfuture phases of the development, as applicable. 

Safe, Direct, and Convenient. Pathways within developments shall 
provide safe, reasonably direct, and convenient connections between 
primary building entrances and all adjacent parking areas, recreational 
areas/playgrounds, and public rights-of-way and crosswalks based on all 
of the following criteria: 

Pedestrian pathways are designed primarily for pedestrian 
safety and convenience, meaning they arefree from hazards and 
provide a reasonably smooth and consistent surface. 

The pathway is reasonably direct. A pathway is reasonably 
direct when it follows a route between destinations that does not 
in valve a sign Ulcant anio tint of unnecessary out-of-direction 
travel. 
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The pathway connects to all primary building entrances and is 
consistent with the Americans with Disabilities Act (ADA) 
requirements. 

A Il parking lots larger than three acres in size shall provide 
an internal bicycle and pedestrian pathway pursuant to Section 
4.155(03) (B .) ('3  .) ('d). 

Vehicle/Pathway Separation. Except as requiredfor crosswalks, per 
subsection 4, below, where a pathway abuts a driveway or street it shall 
be vertically or horizontally separatedfrom the vehicular lane. For 
example, a pathway may be vertically raised six inches above the 
abutting travel lane, or horizontally separated by a row of boliards. 

Crosswalks. Where a pathway crosses a parking area or driveway, it 
shall be clearly marked with contrasting paint or paving materials (e.g., 
payers, light color concrete inlay between asphalt, or similar contrast). 

Pathway Width and Surface. Primary pathways shall be constructed of 
concrete, asphalt, brick/masonry payers, or other durable surface, and 
not less than five (5) feet wide. Secondary pathways and pedestrian trails 
may have an alternative surface except as otherwise required by the 
ADA. 

A 11 pathways shall be clearly marked with appropriate standard signs. 

RESPONSE 

With the proposed tenant/building revision, the site plan has been revised to provide 
enhanced on-site pedestrian circulation. These improvements include the following: 

An additional pedestrian connection has been provided from the 95th  Avenue 
sidewalk to the south side of the coffee kiosk; 
The walk north of the building has been realigned to connect to the relocated 
outdoor patio on the east side of the building; and 
A sidewalk has been extended from the outdoor patio out to the east side to 
provide a pedestrian link from the parking area to the building. 

These walkways provide safe and convenient pedestrian access and circulation with 
reasonably direct routes from the street and parking area to the building. Where the 
pathways cross a parking area or driveway, they are clearly marked with contrasting paint 
or paving materials. 

Sect/a,, 4.155. General Regulations - Parking, Loading and Bicycle Parking. 
(01) Purpose: 

The design ofparking areas is intended to enhance the use of the parking area as it 
relates to the site development as a whole, while providing efficient parking, vehicle 
circulation and attractive, safe pedestrian access. 

As much as possible, site desigi: of impervious surface parking and loading areas 
shall address the environmental impacts of air and water pollution, as well as climate 
change from heat islands. 

The view from the public right of way and adjoining properties is critical to meet the 
aesthetic concerns of the community and to ensure that private property rights are met. 
Where developments are located in key locations such as near or adjacent to the I-S 
interchanges, or iii volve large expanses of asphalt, they deserve community concern 
and attention. 
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(.02) General Pro visions: 
A. The provision and niaintenance of off-street parking spaces is a continuing 
obligation of the properly owner. The standards set forth herein s/ia!l be 
considered by the Development Review Board as nzininwm criteria. 

RESPONSE 

The parking and delivery areas have been designed and approved with access and 
maneuvering areas adequate to serve the functional needs of the site, and also for 
consistency with the executed Development Agreement. Consistent with the approved 
parking and circulation plans, the revised plan maintains the care given to separate 
vehicle and pedestrian traffic, to the extent the site restrictions allow. 

For these sizes of buildings the code does not require separate loading docks. As is 
typical for these types of uses, delivery trucks utilized available parking spaces. Delivery 
times are typically scheduled so as to not conflict with peak customer traffic periods. 

With the much smaller building and the addition of the drive-up lane for the coffee shop, 
parking has been reduced from 48 to 36 spaces. The revised use and building area 
calculate to a minimum of 33 spaces and a maximum of 49 spaces. The circulation and 
parking revisions have been made based on the review by DKS, see attached 
memorandum. 

As originally approved, circulation patterns will be clearly marked including provisions 
for safe and convenient access that meet ADA and ODOT standards. Because the 
parking for this facility is less than 50 spaces only one ADA space has been provided for 
each building. 

The parking areas will be appropriately landscaped to minimize their off-site visual 
impacts, consistent with the ten percent (10%) code standard. The landscaping plan 
provides for one shade tree planting area eight (8) feet in width and length for every eight 
(8) parking spaces or an equivalent aggregated amount. With the proposed revision a 
total of 8 bike racks will be provided consistent with Code standards as set forth in Table 
5 of the Code, shown below. 

The applicable off-street parking standards, excerpted from Table 5, Section 4.155, are as 
shown below. 

Section 4.155 
CODE Table 5 

Use Parking Parking Bicycle Truck 
IWininuin, T4axin,um Tkfininiurn Loading 

Fast Food 9.9 per 1,000 sq 14.9 per 1,000 sq minimum 4 <5,000 sqft 
ft ft =0 

Parking has been designed using the fast food standards. Applying the Code standards to 
this development the calculated parking requirements compared to the proposed parking 
are reflected in Table 5. 
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Table 3 
Proposed Parking 
Compared to Code 

Building Floor Minimum Parking Spaces Proposed Required Proposed 
Area/I ,000 Required Required 	Provided ADA Spaces Bicycle Bicycle 

sq. ft. Spaces/1,000 Spaces/1,000 Spaces 
sq. ft.  sq. ft.  

Carl's Jr. 2,867 9.9  1 Min.4 4 
Coffee 470 9.9 1 Miii. 4 4 
Kiosk  

Total 3,297  33 	37 2 6 8 

The code requires a minimum of 33 spaces. The maximum number of spaces allowed 
calculates to 49. The development plan provides 37, plus 2 ADA parking spaces, which 
complies within the allowed range of minimum and maximum code standards. 

In addition, provisions for 8 bicycle spaces will also be provided. Therefore the proposed 
parking meets code standards, and no waiver is necessary or requested. 

Incomplete Application Item. 
3. Pursuant to Subsections 4.155 (02)-( 03) Please provide an accurate and updated 
parking count, and ensure references to number ofparking stalls is consistent between 
drawings and narrative. Currently inconsistencies exist between the drawings, the 
narrative, and what is actually on the ground. Please also clarify and update the percent 
of the parking that does not meet the definition of a standard parking space "a 
permanently surfaced or marked area not less than nine (9) feet wide and eighteen (18) 
feet long. 

RESPONSE 

With the proposed tenant/building revision, the site plan has been revised relative to 
parking, particularly north of the drive-up lane for Carl's Jr. The original plan provided 
19 standard spaces and 1 ADA space for the 3,150 square foot retail building. 

The original revised site plan showed the wrong square footage for the Kiosk. The 
Kiosk Building is only 450 square feet, not 470. Therefore the Revised Site Plan 
corrects this error. 

The revised Coffee Kiosk Site Plan provides 7 standard spaces, 2 compact spaces and 1 
ADA space for the 450 square foot building. In addition, the 6 parking spaces along the 
north side of the Carl's Jr. have been stripped as Compact Spaces. The two new spaces 
added south of the Coffee Kiosk will be standard spaces. 

The two uses combined require a minimum of 33 spaces and a maximum of 49. The 
revised Plan provides 36 spaces, including 28 standard spaces, 6 compact spaces and two 
ADA spaces. 
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Section 4.156.08. Sign Regulations in the PDG, PDI, and PF Zones. 
(02) Signs on Buildings. 
A. Sign Eligible Facades: Building signs are allowed on afacade of a tenant space or 
single tenant building when one or more of the following criteria are met: 

The facade has one or more entrances open to the general public, 
The facade faces a lot line with frontage on a street or private drive with a 

cross section similar to a public street, and no other buildings on the same lot 
obstruct the view of the buildingfacadefrom the street or private drive; or 

The facade is adjacent to the priniamy parking area for the building or tenant. 
B. Sign Area Allowed: 
1. The sign area allowedfor all building signs on a sign eligible façade is shown 
in the table below: 

Linear Length of Façade (feet) Sign Area Aiowed* 

Less than 16 Area equal to linear length 
161o24 24 sq. ft. 
Greater than 24 to 32 32 sq. ft. 
Greater than 32 to 36 Area equal to linear length 
Greater than 36 to 72 36 sq. ft. 
Greater than 72 36 sq. ft. plus 12 sq. ft. for each 24 linear feet 

or portion there of greater than 72 up to a 
maximum of200 sq. ft. 

RESPONSE 

There will be a sign panel installed in the approved free standing sign for the Coffee 
Kiosk. This panel will be 16 square feet in area, and is designed to fit within the 
approved sign area. 

The Coffee Kiosk will have three building mounted signs as follows: 

One 15.86 square foot sign on the West façade facing 95th  Avenue over drive-thru 
window; 
One 15.86 square foot sign on the North façade facing Boones Ferry; and 
One 15.86 square foot sign on the East façade over the walk-up window. 

Total Building Signage 47.58 Square feet 

The building dimensions are 12' 10" wide (northlsouth facades) and 35' 4" long 
(east/west facades. The drive-up window is on the northwest corner of the building, and 
there is a walk-up window on the northeast corner. 

The maximum area allowed on the east/west facades is 36 square feet, which is more than 
an adequate allowance for the proposed building signage. 1-lowever, the maximum area 
allowed on the northlsouth facades, which is very narrow, is only 12 square feet. Based 
on the building dimensions a total of 84 square feet of signage could be provided. 

This smaller scale coffee kiosk building is new to Wilsonville and probably wasn't 
anticipated when the sign code was revised. The code seeks signage proportional to 
building elevations, but the City has no history with such a narrow building. This clearly 
is a fairly unique building shape. 
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In order to accommodate a reasonably sized sign, with good street visibility on the 
narrow side of the building the applicant is requesting a waiver from the Sign Code to 
allow the same 15.86 square foot sign as on the other elevations. This waiver will allow 
equal signage for all three elevations, but the total will still be only 57% of the maximum 
area allowed. 

We believe this waiver is reasonable, and does not allow more total signage than would 
otherwise be allowed. We submit that this adjustment meets the following criteria for a 
sign waiver: 

The waiver will result in improved more visible sign design, in regards to both 
aesthetics and functionality. The larger north elevation sign will be more readable 
from the street, which is a high traffic intersection; 
The waiver will result in a sign or signs more compatible with and 
complementary to the overall design and architecture of a site. It will also be 
compatible with signage on adjoining properties, surrounding areas, and the 
zoning district than signs allowed without a waiver; and 
The waiver will result in sign or signs that improve, or at least do not negatively 
impact, public safety, especially traffic safety. We argue that the larger sign will 
enhance traffic safety by allowing the sign to be more easily read from the street. 

Signs Incomplete Application Item. 

Pursuant to Section 4.156.02, 4.156.05, and 4.156. 08 Please provide full 
signage information, including drive-up signage, menu board, directional 

signage, and any other exterior site signage including design and location on 
site. 

Pursuant to Subsections 4.15602 (07) A. 1.,B. 2., and 4.156.03 (01), 
Please update the Master Sign Plan request and waiver request to reflect 
flexibility for djfferent sign design over time rather than only the currently 
planned signs. Each building façade should identify the sign band and maximum 
sign area. This will allow flexibility forfuture rebranding or tenant changes. 
Also, please ensure individual element signs are measured using the sunnned 
area of up to three squares, rectangles, circles, or triangles drawn around all 
sign elements. 

RESPONSE 

A full set of revised signage details has been provided with this response. 

The revised Master Sign Plan identifies the locations on the various building elevations, 
together with the allowable sign area for each elevation (regardless of tenant). The 
revised Master Sign Plan addresses the requirement "for consistent and compatible sign 
design throughout the development" and defines the location and allowed sign area per 
elevation, thus anticipating future needs, such as a change of tenants. 
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The proposed signage for the Coffee Kiosk building includes one 15.86 square foot sign 
(Human Bean Sign, with Logo) on three of the four elevations. The approved Master 
Sign Plan is being revised to allow for this same sign area (15.86 square feet) on three 
elevations of the Kiosk building. The applicant believes this signage proportionally fits 
this small narrow building, while providing good readable sign. 

The basis for the Waiver for the narrow north elevation sign area and compliance with 
the Waiver Criteria was addressed in the original Application Narrative for this proposed 
revision. 

For the Human Bean, the allowed sign area is calculated utilizing the sum of a triangle 
for the cup logo and rectangles for the lettering, per attached drawings. With the revised 
building dimensions the new Code allows: 

Up to 36 square feet of signage on each elevation for the Carl's Jr. building. 
The Kiosk building is allowed: 

12 square feet per north and south elevations (narrow width); and 
36 square feet per east and west elevations. 

TABLE 1 
Revised Master Sign Plan 

Allowed and Proposed Building Signage 

Building Façade Sign Location Maximum Sign 
Area 

Proposed 
Sign Area 

Carl's Jr North Over door on Tower 36 36 
West Over Drive-up 

Window on Tower  
36 36 

South Over door on Tower 36 26 
East Over door on Tower 36 36 

Building Façade Sign Location Maximum Sign 
Area 

Proposed 
Sign Area 

Coffee Kiosk North Over Windows 12* 15.86 
West Over Drive-up 

Window  
36 15.86 

South Over Doors 12 0 
East Over Window 36 15.86 

TOTAL 96 47.58 

* 	Waiver request to allow 15.86 square feet on north elevation. 

Even with the Waiver request for the very narrow north elevation the proposed 
signage is only about 50% of the maximum allowed for the new building 
configuration. 
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4.199 OUTDOOR LIGHTING 
4.199.20. Applicability: 

(01) 	This Ordinance is applicable to: 
Installation of new exterior lighting systems in public facility, 

conunercial industrial and multi-family housing projects with comnion areas. 
Major additions or modflcations (as defined in this Sec fion) to 

existing exterior lighting systems in public facility, commercial industrial and 
null/i-family housing projects with common areas. 

(02) Exemption. The following luntinaires and lighting systems are EXEMPT 
from these requirements: 

Interior lighting 
Intern ally ilIum/n a/ed signs 
Building Code required exit pat/i lighting 
Lighting specificallyfor stairs and ramps 

K. 	Code required Signs 
M. 	Landscape lighting 

4.199.30 Lighting Overlay Zones. 

(.01) 	The designated Lighting Zone as indicated on the Lighting Overlay Zone Map 
for a commercial, industrial, nuilti-famnily, orpublicfacility parcel or project shall 
determine the limitations for lighting systems amid fixtures as specified in this 
Ordina,,ce. 

(02) 	The Lighting Zones shall be: 
LZ 0. Critical dark environments. 
LZ 1. Developed areas in City and State parks, recreation areas, 

SROZ wetland and wildlife habitat areas: developed areas in natural settings; 
sensitive night environments; and rural areas. 

LZ 2. Low-density suburban neighborhoods and suburban 
coniniercial districts, industrial parks and districts. This zone is intended to be 
the default condition for the majority of the City. 

LZ 3. Medium,, to big/i-density suburbami neighborhoods and 
districts, major shopping and comm crc/al districts as depicted on the Lighting 
Overlay Zone Map. 

LZ 4. Reserved for 1/ni/ted applications with special lighting 
requirements. 

4.199.40. Lighting Systems Standards for Approval. 
(01) Non-Residential Uses and C'omnzon Residential Areas. 

A. All outdoor lighting shall comply with either the Prescriptive Option or the 
Performance Option below. 

(03) In additiom, to the above submittal requirements, Applicants using the 
Performance 
Method shall submit the following information as part of/he permit set plan review: 

Site plan s/towing horizontal isocandle hues, or the oil/p at of a point-by-
point 
computer calculation of the Izorizouital illumination of the site, s/towing 
property 
hues and light levels inimnediately off of the subject property. 

For each side of the property, the output of a point-by-point vertical 
footcandle 
calculation showing illumination in the vertical plane at the property line 
frouii 
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grade to at least 10 feet higher than the height of the tallest pole. 
Lighting plans shall be prepared by a qualified licensed engineer. 

4.199.60. Major Additions or Modifications to Pre-Existing Sites. 
(01.) Major Additions. If a major addition occurs on aproperty, all of the luntinaires 
on the site shall comply with the requirements of this Section. For purposes of this 
subsection, the following are considered to be major additions: 

Additions of 50 percent or more in ternzs of additional dwelling units, gross 
floor area, seating capacity, or parking spaces, either with a single addition or 
with cumulative additions after July 2, 2008. 

Modification or replacement of 50 percent or more of the outdoor lighting 
luminaries' within a 5-year tirneframe existing as of July 2, 2008. 

Table 9: Performance Method 

Maxinutin Light Level at Property Line 
Lighting Maximum Horizontal Vertical plane facing 
Zone percentage of plane at grade the site in question, 

direct tiplight (foot candles -fc) from grade to mounting 
lumens height of highest 

mounted luminaire 
(foot candles —ft,) 

LZ2 5% 0.2fc 0.4fc 

From Table 10: Curfew: Lighting Zone Curfew Time 

LZ 2 10:00 PM (2200 hours) 

RESPONSE 

The City has adopted new outdoor lighting standards, Section 4.199. These relatively 
new regulations set standards for the intensity of outdoor lighting, and there are also 
curfew provisions, aimed at lower artificial light levels at night (dark sky). 

Section 4.199.30(.02) establishes lighting zones. The subject site is within LZ 2, as 
identified on the Lighting Zone Map. This zone applies to low-density suburban 
neighborhoods and suburban commercial districts, industrial parks and districts, and is 
the default condition for the majority of the City. This zone has a 10:00 PM curfew, 
which calls for lower lighting levels after 10:00 PM. 

The development site is within a developed commercial and industrial district and within 
the PDC, Planned Development Commercial Zone. This development is subject to the 
provisions of these new regulations, as defined above. The original lighting plan was 
approved utilizing the "Performance Option". 

With the new building and revised site plan, some of the exterior lighting is also being 
revised, as follows: 

1. One parking lot light pole is proposed to be moved. This pole is located between 
the Chevron property and the Coffee Kiosk and it will be moved about 17 feet to 
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the southeast of its original location, to accommodate the revised parking and 
drive-up lane configuration; 
The front of building with windows will have sconces facing in the direction of 
the flag pole. The six wall sconces that are fully shielded (so halo effect) - bulb is 
13W quad fluorescent in opaque sconce; 
"Lady in the Cup" fixture added onto the Human Bean building; 
2 floodlights (wall wash) added to light up the curved monument; 
1 floodlight added between the two monument lights to light up the 30' flag pole; 
and 
Pathway light bollards have been shifted to match the new alignment. 

The cut sheets for the new wall and ground lighting has been provided. These changes 
did not appreciably alter compliance with the approved photometrics, as is reflected in 
the revised Photometric Plan, Sheet SE1 .0. On the Photomentric Plan we've clouded the 
area of changes and noted that everything outside the clouded areas is either existing or 
previously approved and permitted. 

We have not shown the vertical information since the contributing light at the property 
line is 0.0 or 0.1. That means the vertical information would render similar information. 

However, it is noted that this section also provides an exception for businesses that 
operate continuously (Exception 3). While Carl's Jr. will operate 24 hours per day, the 
Coffee Shop will only be open between 5 AM to 9 PM. Even with this exception, the 
approved Development Plans provided for lighting that is energy efficient and consistent 
with the standard in this section of the code. 

4 	 The lights are controlled by timers and photocells so they are only activated at times of 
low natural light. See Lighting Plans for details. 

General Building Design 

In the design for the original approval care was taken to maintain brand identity for the 
anchor tenant, Carl's Jr., while also integrating the development into the business park 
environment. The prototype Carl's Jr. building is quite contemporary, so a full exterior 
redesign was necessary for this Wilsonville location. 

The proposed coffee kiosk is a much smaller structure than the approved retail building. 
But to the extent practicable similar architectural features have been employed with the 
new design. Similar materials and colors have been selected to provide continuity 
between the two buildings. 

In considering the design direction for the exterior of the proposed Human Bean building, 
a similar approach was taken to that of the previous retail companion building to the 
Carl's Jr. We wanted the finishes and material to be compatible where some finishes 
would match and others would be unique to our prescribed Western theme. So the brick, 
cornice, and canopies uses at Carl's Jr find their matching application at the Human Bean 
building. The similar wood exterior approach of lap siding and board and batt is also 
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earned through to the Human Bean building, but with differences in color to identify the 
unique character of the coffee concept. We feel that these differences and similarities 
between the two buildings contribute comfortable and appealing design cohesion to the 
area. 

The proposed building and site improvements are designed to compliment and enhance 
the existing business park environment, and therefore will maintain consistency with the 
Design Review Criteria and Objectives listed above. The approved improvements are 
designed to ensure the site functions safely, properly and efficiently. 

4.421. Criteria and Application of Design Standards. 

(.01) 	The following standards s/ia!l be utilized by the Board in reviewing the plans, 
drawings, sketches and other documents requiredfor Site Design Review. These standards are 
intended to provide afraine of reference for the applicant in the development of site and 
building plans as well as a method of review for the Board. These standards shall 1101 be 
regarded as inflexible requirements. They are not intended to discourage creativity, invention 
and innovation. The spec?flcations  of one or more particular architectural style is not Included 
in these standards. (Even in the Boones Feriy Overlay Zone, a range of architectural styles will 
be encouraged.) 

Preservation of Landscape. The landscape shall be preserved in it natural 
state, insofar as practicable, by minimizing tree and soil removal, and any 
grade changes shall be in keeping with the general appearance of neighboring 
developed areas. 
Relation of Proposed Buildings to Enviroinnent. Proposed structures shall be 
located and designed to assure harmony with the natural environment, 
including protection of steep slopes, vegetation and other naturally sensitive 
areas for wildlife habitat and shall provide buffering from less intensive uses 
in accordance with Sectioi,s 4.139 and 4.139.5. The achievement of such 
relationship may include eizclosure of space in coil]uiiction with other existing 
buildings or other proposed buildings and the creation offocalpoints with 
respect to avenues of approach, street access or relationships to natural 
features such as vegetation or topography. 
Drives, Parking, and Circulation. With respect to vehicular all pedestrian 
circulation, including walkways, interior drives and parking, special attention 
shall be given to location and number of access points, general interior 
circulation, separation ofpedestrian and vehicular traffic, and arrangement 
ofparking areas that are safe and convenient and, insofar as practicable, do 
not detract from the design ofproposed buildings and structures and the 
neighboring properties. 
Surface Waler Drainage. Special attention shall be given to proper site 
surface drainage so that removal of surface waters will 1101 adversely affect 
neighboring properties of (eI sic) the public storm drainage system. 
Utility Service. Any utility installations above ground shall be located so as to 
have all harmonious relation to neighboring properties and site. The 
proposed method of sanitary and storm sewage disposalfrom all buildings 
shall be indicated. 
Advertising Features. In addition to the requirements of the City's sign 
regulations, the following criteria should be included: the size, local/oil, 
design, color, texture, lighting and materials of all exterior signs and outdoor 
advertising structures or features shall not detract from the design ofproposed 
buildings and structures and the surrounding properties. 
Special Features. Exposed storage area, exposed mecli all/cal installations, 

surface areas, truck loading areas, utility buildings and structures and similar 
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accessory areas and structures s/ia/i be subject to such setbacks, screen 
plantings or other screening methods as shall be required to prevent their 
being incongruous wi/li the existing or con teinpiated environment and its 
surrounding properties. Standards for screening and buffering are contained 
in Section 4.176. 

The standards of review outlined in Sec/ions (a) through (g) shall also apply to all 
accessory buildings, structures, exterior signs and other site features, however related to the 
major buildings or structures. 

The Boards/ia/i also be guided by the purp oses of Section 4.400 and such objectives 
shall serve as additional criteria and standards. 

RESPONSE 

The design of the coffee kiosk provides continuity in architectural features, while 
allowing for appropriate distinctions between the two buildings. Because there is now an 
outdoor plaza adjacent to the Kiosk, the prior approved patio at the north end has been 
modified to the planter/wall sign, with flag pole. With this redesign, the pedestrian 
connection from 95th  Avenue is now much more direct to the outdoor plaza. 

The modified driveway and parking area provides for safe and convenient site access and 
circulation. Modification to the storm drainage and utilities plans are minor. 

The signage for the new building is generally consistent with the layout previously 
approved. The scale of the building signs has been adjusted, as previously addressed, to 
best fit the building, while maintaining consistency with the Carl's Jr. building signage. 

The applicant believes the proposed modifications maintain conformance with the 
original approval, as well as compliance with the design criteria specified in this Section. 

The property is located at a prominent arterial intersection adjacent to the Elligsen Road 
Freeway Interchange and therefore the site is highly visible from the adjacent roadways. 
As noted, the Carl's Jr. will be a 24 hour operation. However, the coffee kiosk will only 
operate between 5 AM to 9 PM. 

This site is surrounded by a combination of commercial and industrial uses and shares 
access with the adjacent Chevron Station and Holiday Inn. There are no nearby 
residential uses. And, both the Chevron and Holiday Inn have been approved with 
various architectural forms. Therefore this proposal is compatible with the surrounding 
development. 

Landscaping Incomplete Application item 

6. 	Pursuant to Subsection 4.176 Please update the landscape plans to show 
the installed landscaping, including the landscaping around the 
freestanding sign. 
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RESPONSE 

With the proposed tenant/building revision, the landscaping plan has been revised adding 
additional plantings around the northern free standing sign, along with refinements to the 
prior plaza behind the monument sign. The revised Landscaping Plan reflects the 
following changes: 

The plaza area or outdoor patio has been moved adjacent to the building, and 
landscaping has been added around the monument sign. 
The swale south of the monument plaza has also been removed, regarded with 
landscaping. 

The drive-up menu board has been re-positioned so that it is not directly visible 
from the street. Therefore no additional visual screening will be required. 
The perimeter landscaping adjacent to the east side parking has been adjusted to 
accommodate the sidewalk, and revised parking/drive-up lane. 

FINAL CONCLUSION - Replace Retail Building with Drive-up Coffee Kiosk 

The proposed coffee kioslc building will replace the approved retail building. It will be 
significantly smaller, and thereby less intrusive at the highly visible intersection site. 

Based on the revised site and building plans and the findings provided herein, the 
applicant has been demonstrated compliance with all applicable code standards. 

The applicant has further justified the requested sign area waiver, as being consistent with 
the waiver criteria. While the waiver allows an increase in sign area on the north building 
elevation, it does not allow for more total sign area that would be allowed for the three 
elevations combined. 

Therefore the applicant respectfully requests approval as requested. 
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September 5, 2013 	 OREGON 

Steve Adams, P.E., City of Wilsonville 

Scott Mansur P.E., P.T.O.E. 	 IEXPIRES:U-J/ - cIc,i 
Derek Moore, E.l.T 

Wilsonville Carl's Jr. Coffee Kiosk Trip Generation P13003-017 

This memorandum documents an updated trip generation estimate and a site plan review for the proposed 

Carl's Jr. site on the southeast corner of the Boones Ferry Road/95th Avenue intersection in Wilsonville, Oregon. 

A previous transportation impact analysis' was performed for the project site assuming it would include a Carl's 

Jr. and a 3,150 square foot specialty retail center. It is now proposed that the project site would replace the 

specialty retail building with a drive-through coffee kiosk. The sections of this memorandum identify the original 

trip generation, new trip generation based on the revised land uses, and a site plan review. 

Original Trip Generation 
The trip generation estimates used for the prior impact study are shown in Table 1. Trip rates provided by the 

Institute of Transportation Engineers (lIE)2  were used to estimate the p.m. peak hour project trips levels. The 

original analysis estimated the project site would generate 112 (56 in, 56 out) p.m. peak hour driveway trips and 

60 (30 in, 30 out) p.m. peak hour primary trips. 

Table 1: Carl's Jr. and Retail Center Trip Generation from Original Analysis 

Land Use (ITE Code) Size 
P.M. Peak Hour Trip 

Generation Rate 

P.M. Peak Hour Trips 

In 	Out 	Total 

Fast-Food Restaurant w/Drive-Through 2.79 KSFa 33.84 trips/KSFa 49 45 94 

Window (934) 

Specialty Retail Center (814) 3.38 KSFa 8.88 tripstKSFa 13 17 30 

Total Trips 62 62 124 

Internal Trips -6 -6 -12 

Driveway Trips 56 56 112 

Pass-by Trips -26 -26 -52 

New Primary Trips 30 30 60 

8 KSF = 1,000 square feet 

1  Carl's Jr. Traffic Impact Study, DKS Associates, May 2012 
2  Trip Generation, 8" Edition, Institute of Transportation Engineers, 2008 
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Revised Trip Generation 
Currently, the project site is proposed to include a 2,876 square foot Carl's Jr. restaurant and a 430 square foot 

drive-through coffee kiosk. Trip generation for the revised site was performed using p.m. peak hour trip rates 

provided by the Institute of Transportation Engineers (ITE).3  Consistent with the previous study, a 10% internal 

trip rate was assumed for those that are visiting multiple land uses on the site (including the existing Chevron 

and Holiday Inn). In addition, both of the proposed land uses attract pass-by trips, which were assumed to be 

drawn from 95th  Avenue. 

As shown in Table 2, the proposed Carl's Jr. and coffee kiosk would generate approximately 117 (60 in, 57 out) 

p.m. peak hour driveway trips and 47 (25 in, 22 out) p.m. peak hour primary trips. This is five more driveway 

trips and 13 fewer primary trips than what was previously estimated for this site and used to determine traffic 

impacts in the original Carl's Jr. Traffic Impact Study. The proposed coffee kiosk would generate slightly more 

trips than the previously proposed retail center; however it has a much higher pass-by trip rate (90% pass-by as 

compared to 50%) and therefore generates fewer primary trips. The small increase in driveway trips is not 

expected to negatively impact intersection operations identified in the previous traffic study. 

Table 2: Proposed Carl's Jr. and Coffee Kiosk Trip Generation 

Land Use (ITE Code) Size 
P.M. Peak Hour Trip 

Generation Rate 

P.M. Peak Hour Trips 

In 	Out 	Total 

Fast-Food Restaurant w/Drive-Through 2.867 KsFa 33.84 tIjpS/KSFa 50 47 97 
Window (934) 

Coffee/Donut Shop with Drive-Through 0.43 KSFa 75.0 trips/KSFa 16 16 32 

Window and No Indoor Seating (938)  

Total Trips 66 63 129 

Internal Trips -6 -6 -12 

Driveway Trips 60 57 117 

Pass-by Trips -35 -35 -70 

New Primary Trips 25 22 47 

a KSF = 1000 square feet 

Site Plan Review 
With the change in land use type, the development's site plan also changed. The updated site plan (dated 

August 6, 2013) was reviewed to evaluate pedestrian and bicycle needs, vehicular access and circulation, safety, 

and parking. A copy of the site plan is provided in the appendix. 

Pedestrian and Bicycle Needs 

The provided site plan shows sidewalks along the proposed driveway and pedestrian connections from the 

sidewalks along 95th  Avenue to both the Carl's Jr. building and the coffee kiosk. A median at the driveway access 

separates ingress and egress movements and provides refuge for pedestrians crossing the wide driveway. No 

concerns were identified relating to pedestrian and bicycle needs. 

4 	
Trip Generation, 

8th 
 Edition, Institute of Transportation Engineers, 2008 
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Vehicle Access and Circulation 

In order to maintain access spacing requirements, the project site will utilize an existing access that is shared by 

the nearby Chevron and Holiday Inn. Upon reconstruction of the driveway, it should be verified that the site 

driveway meets American Association of State Highway and Transportation Officials (AASHTO) intersection sight 

distance requirements.4  

Vehicles leaving the Carl's Jr. drive-through lane and navigating toward the exit would be required to make a 

sharp 180-degree right turn. Turn templates should be provided by the applicant to verify that this turn can be 

executed without forcing vehicles into oncoming traffic. 

Parking 

The proposed Carl's Jr. Restaurant and coffee kiosk are required to comply with the City of Wilsonville Planning 

and Land Development code for the number of vehicular parking stalls that are provided on the site.5  The 

requirements are based on the size and type of land use. As shown in Table 3, both proposed land uses fall into 

the same category of fast food with a drive through and will require 33 to 49 parking stalls. The proposed site 

plan shows a total of 37 parking stalls, which meets the code requirements. 

Table 3: Parking Analysis 

	

Unit Type 	 Required Parking Rate Required Number of Stalls Provided Number of Stalls 

Fast Food Restaurant with 
9.9/KSF to 14.9/KSF 	 33 to 49 	 37 

Drive-Through (3,297 sq. ft.) 

Summary 
Key trip generation and site plan review findings for the proposed active adult apartment complex are as 

follows: 

The proposed Carl's Jr. and coffee kiosk would generate approximately 117 (60 in, 57 out) p.m. peak 

hour driveway trips and 47 (25 in, 22 out) p.m. peak hour primary trips. This is five more driveway trips 

and 13 fewer primary trips than what was previously estimated for this site. The small increase in 

driveway trips is not expected to negatively impact intersection operations identified in the previous 

traffic study. 

Sight distance at the reconstructed project access should be verified prior to occupancy. Turn templates 

should be reviewed to ensure vehicles exiting the Carl's Jr. drive-through have adequate room for 

turning movements. 

Sufficient vehicle parking is provided to meet the City's parking requirements. 

Please let us know if you have any questions. 

4 
Geometric Design of Highways and Streets, AASHTO, 2004; Case Bi, p.  661. 

5 City of Wilsonville, Planning and Land Development Ordinance, Sections 4.154-4.198, Table 5, Updated Jan. 2010. 
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LEGAL DESCRIPTION 
A TRACT OF LARD LOCATED 54 LOT 7, ESTTIRDS BITOINEOS IN000TORL 
FINAL IN THE OOLTTHCAOT ORE-SUARTOT OF SECTOR 2, 10090107 3 
SOOTH, MOOR 1 WEST OF THE OIIUMETTE 600101118. RI THE CITY OF 
AILSOIMLI.E, COUHEI' OF WASIIINOTOIJ AND STATE OF OREOOTI, BONG 
FURTHER DESCRIRRA AS FOLL080; 

COM}IEHCRIO AT THE 0000HERST COIGIER OF LOT 7, EDWARDS NOSINESS 
INDUSTRIAL PRAY, RECORDED IN BOOR 01 AT 'ROE TN 24 THE PEAT 
RECORDS OF WHUIRNOTOR COUNTY, 0005011; THENCE 00001 893530' 
BEST, ALONG THE S000I LINE OF SAID LOT 7, A DISTANCE OF 379.33 
FEET TO A POINT 12.00 FEET EAST OF THE EAST LINE OF PARCEL I IS 
DESCRIBED IN DEED FROM JOHN Q. AMMOAS TO THE STATE OF 
OREGON, NT AND THROUGH 115 000AROI9EN7 OF TRIJOSPOOTA11DN, 
D000R.NETYT NO. 95-027726, RECORDED 92DM.. 01, 1995 (HEHEL'NINTER 
REFERRED ID HO000fl; THENCE NORTH 000924' EAST PAS7,1,Lfl TO 
09W EAST LINE. 18.00 FEET TO THE TRUE PONT OF BECITGYNS; THENCE 
COIYIDFJRR3 NORTH OO'09'24' EAST ALONG SAID EASTERLY UNE. 341.16 
FEET; THENCE ALONG THE ARC OF A 119.15 FOOT RADIOS CURVE TO 
THE RIGHT, THR080R A CENTRAL ANGLE OF 4114309', AN ARC LENGTH 
OF 98.78 FEET. THE CHORD OF WINCH BEARS NORTH 243158' EAST, 
95.93 FEET; THENCE ALONG THE ARC OF A 45.00 FOOT MOOS CURVE 
TO THE TORT, 0180559 A CEI000AL MOLE OF 670307', AN ARC 
LENGTH OF 52.94 FEET, THE CHORD OF 7099011 BEARS NORTH 603516' 
EAST 48.94 FEET; THENCE ALONG THE ARC OF A 100.00 FOOT 69005 
CURVE 10 THE DCIII, 59110009 A CENTRAL HNOI,E OF 07701 8', 901 
ROTC 004019 OF 64.96 FEET, THE CHORD OF RAYON BCNFAG 001119 
45'05'58' TROT, 63.83 FEET TO A POINT ON THE WESTERLY SHE OF 
BOONED FEINTS' RON) IS 000CRIBED IN SITS 'DOOR DEED; THENCE 
ALONG THE SAID WESTERLY UNE ALONG THE ARC OF A TANGENT 595.65 
FOOT ERDISD REVERSE COAST TO THE LEST, THE 09005 BEARS NORTH 
503041' EAST, 10002011 6 CENTRAL MOLE OF 004938', RN INC 
LENGTH OF 26.70 FEET, THE CHORD OF WiNCH BEARS 00(1111 270006' 
EAST 29.78 FEET; THENCE RON-TA0IOTHT SOUTH 750935' NEST 83.41 
FEET; 

THENCE 
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H69FL 	 CROSS SECTION! DETAILS 
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H69EL 	 H69FL 

BACK MOUNTING VIEW 

8.94 	0 	6.50" 

(4) .28" Dia. 

MountIng Holes 

H69EL 

3.80 

1 0 

8.500 	 6.50" 

5.88' - 1  

(4) 28" Dia. 
Mounting Holes 

H69FL 

CONVENIENCE OUTLET ADAPTER (CO) (H69FL ONLY) 

-.1 6.09" a- 

52" K.O. 

-1/2" EMTK.O. 

i:j~8.72 

I 	

f. 	
.28' Dia. 

3.80" Mounting Holes 

1.38" 

H ERCU LUXTM 

PROJEG INFORMATION 

Guarantee 	C 

&US 

Job Name 

H69 SERIES - LOW PROFILE HOUSING 

PRODUCT FEATURES: 
Surface wall mount—nominal 6'Wx9Lx4D 

16-gauge aluminum housing (1-1690.) 

UV-stabilized, injection molded polycarbonate lens 

Stainless steel TorO fasteners 

Opaque 
Cover 

SPECIFICATIONS 

BASEPLATE: k1fifL: White TGIC polyester powder coat. Salt spray test: 1000 hours; - 5-stage 
pre-treatment. Reflectance: 92%. See Options for marine grade aluminum baseplate (Al). 
±I69EL:16-gauge aluminum. I-lousing flange interlocks around refractor producing maximum 
moisture deflection and resistance to prying. Provided with four-point mounting holes and one 

wireway hole - see Cross Section/Details. Standard housing in dark bronze TGIC polyester powder 

coat.— 5-stage pre-treatment. 

LENS: One-piece wraparound lens/housing (U V-stabilized, high impact, virgin injection molded 
polycarbonate). Internal-prismatic refractor. Nominal thickness .125. 

EYELID: Jj6Ej.: High-impact resistant, UV-stabilized injection molded opaque dark bronze 
polycarbonate. Optional finishes to match housing. Nominal thickness .125. 

GASKET: Die-cut closed cell neoprene gaslmt seals lens/housing to mounting surface. 
1169E1: Refractor inset into housing and sealed with one "0" ring closed cell silicone gasket. 

HARDWARE: Four stainless steel Torit° with center pin fasteners secure lens to baseplate. 
1EL: Shoulder fastener design and washer prevent refractor/eyelid stress due to over torquing. 

ELECTRICAL: Electronic ballasts high power factor. Magnetic ballasts normal power factor 
standard. See Options for power factor corrected ballasts. 

INSTALLATION: Wall mount standard four.point mounting required for Peace of Mind 
Guaranteem. .U0EL: Fixture must be installed lamp base up. NOTE: For surface conduit 

applications, see H69EM Series. 

LISTINGS: UL and CUL listed forWet Location. ADA compliant. 

ORDERING INFORMATION 

[ 

Model 	

][ 

Lenslype 

En [!n [ 

LamP 	

I!n 

[ 	 Options 	 Accessories 

Model 
H69EL Eyelid 
H69FL 	Full Face 

Lens Type 
PP 	Pearlescent Polycarbonate 
C 	Clear Prismatic Polycarbonate 

Finish (H69EL only) 
DB Dark Bronze 
MB Matte Black 
MW Matte White 
LG Ught Gray 
SL Silver 
FG Forest Green 
CC Custom Color (Consult factory) 

Lamp Type (QtylBallastNoltiStarting Temp) 

7 	7Wattlwin (1,2IMB/120,27710°F) 
13Q 	13 Watt Quad (1/RS/120,277,347/0°F) 
751 	75 Watt Incandescent (1/A19/120) 

Lamp Quantity (See Lamp Type) 
1 	One Lamp 
2 	Two Lamps 

Voltage 
120 120Volts 
277 	277 Volts 
347 347Volts 

DV 	120-277 Volts 

Options 
AL 	Marine Grade Aluminum Baseplate (H69FL only) 
PFC 	Power Factor Corrected Ballast - 1 20V only (277V standard) 

PH 	Phillips Head Fasteners 
SB 	Specified Ballast (Consult Factory) 

Accessories 
CO 	Convenience Outlet Adapter - Non-OFt Receptacle (Damp Location only) 

(non-ADA) (H69FL only) 
9500 Torx1 Screwdriver 

kenall.com 	P: 800-4.KenalI 	F: 847-360-1781 	1020 Lakeside Drive Gurnee, IllInois 60031 

When you see this image, you will know the Kenail product shown or described is manufactured in the USA with components purchased from US suppiierv. and 

meets the Buy American requirements under the ARRA. Kenaii has not determined the origin of its domesticaiiy purchased components or the subconsponents 

thereof. Content of specification sheets is sublect to change; piease consult www.kenaii.com  for current product detaiis. 02012 Kenaii Mf a, Co. All rights reserved. 

1,169_ELFL-112712 
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FXF42XQT 
Medium base HPS, MH or CFL specification grade flood with Integra 
Hood glare shield and fixed wall mounting bracket. Bracket provides 2 
different Full Cutoff Mounting angels. Can be mounted as uplight. 
Lamp supplied. 

Lamp Info 	 Ballast Info 

Type: 	 42W Triple Type: Elec HPF QT 

Watts: 	42W 120V: 0.38A 

Shape/Size: 	N/A 208V: 0.3A 

Base: 	 N/A 240V: 0.2A 

ANSI: 	 N/A 277V: 0.17A 

Hours: 	12000 Input Watts: 46W 

Lamp Lumens: 	3,200 Efficiency: 91% 

Efficacy: 	70 LPW 

Technical Specifications 

UL Listing: 
Suitable for wet locations. Suitable for mounting within 
I .2m (4ft) of the ground. 

Housing: 
Precision die cast aluminum. 1/2' NPS locking Swivel 
Arm, Wall Bracket Trunnion or Slip Fitter. 

Reflector: 
Anodized aluminum. Field adjustable beam spread. 

otates 900  for horizontal or vertical lamp position. 

_ens Frame & Glare Shield: 
Precision die cast aluminum. Hinged for easy access. 
Phillips head screws for added security. 

Socket: 
HID Porcelain 4kv Pulse Rated socket with nickel plated 
screw shell 	CFL Plug in type, GX24q-4 base. 

Finish: 
Our environmentally friendly polyester powder coatings 
are formulated for high-durability and long-lasting color, 
and contains no VOC or toxic heavy metals. 

Lens: 
Thermal tempered shock resistant glass, 3/16" thick. 

Lens Gasket: 
High temperature one piece molded silicone set in die 
cast retaining groove. Remains in place during 
relamping. 

Ground Mounting: 
Use the new MPM19 Mighty Post with aluminum cap for 
sturdy installation. 

ad Tap: 
i-ixture works with 120, 208, 240 and 277 Volts. 

Color: Bronze 

EPA: 
Maximum EPA 1.1 

Patents: 
Pat. D545,471. 

Ballast Minimum Starting Temperature: 
0°F. 

Country of Origin: 
Designed by RAB in New Jersey and assembled in the 
USA by RAB's IBEW Local 3 workers. 

Buy American Act Compliant: 
This product is a COTS item manufactured in the United 
States, and is compliant with the Buy American Act. 

Recovery Act (ARRA) Compliant: 
This product complies with the 52.225-21 "Required 
Use of American Iron, Steel, and Manufactured Goods--
Buy American Act-- Construction Materials (October 
2010). 

Trade Agreements Act Compliant: 
This product is a COTS item manufactured in the United 
States, and is compliant with the Trade Agreements Act. 

GSA Schedule: 
Suitable in accordance with FAR Subpart 25.4. 

Weight: 10.7 lbs 

I 3 
33cm 

2 

RAB_ 
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N G Tech Help Line: 888 RAB-1 000 
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INVUE® 
DESCRIPTION 

The cylindrical form of the Vision Flood blends effortlessly to architectural 
and landscape environments. Now available in perfo rmance-d riven LED 
technology, VISION FLOOD LED offers optical, energy and maintenance 
solutions for the full breadth of floodlighting applications. 

SPECIFICATION FEATURES 

Construction 
HOUSING: One-piece, die-cast 
aluminum housing maintains a 
nominal .125 thickness to endure 
the toughest environments while 
maintaining precise tolerance 
control. DOOR: Die-cast aluminum 
door maintains a nominal .125 
thickness and features concealed 
hinging to the housing. Door is 
secured with four (4) tamper-
resistant recessed stainless steel 
alien head fasteners. Door frame 
features an integral accessory 
channel for the mounting of 
optional light control accessories. 
Doorframe seals to housing with a 
continuous extruded silicone 
gasket. Lens is impact-resistant 
0.180" thick tempered clear flat 
glass, sealed to the door with a 
one-piece silicone gasket. IP66 
rated. 

Optics 
DISTRIBUTION: Cooper Lighting's 
proprietary state of the art optical 
designs offer the choice of high 
efficiency floodlighting optical 
distributions including symmetric 
round, symmetric rectangular, 
asymmetric rectangular and tight 
spot beam patterns. Optic module 
is injection molded thermo plastic 
with highly reflective, metalized 
specular finish. LED5: High output 
LEDs, 50,000+ hours life at >70% 
lumen maintenance, offered 
standard in 4000K (+1- 275K) and 
nominal 70 CR1. 

Electrical 
DRIVER: LED drivers feature 
electronic universal voltage (120-
277V/50-6OHz), > 0.9 power factor, 
<20% harmonic distortion and 
features ambient temperature 
rating range of +40°C (104°F) down 
to minimum starting temperature 
of -30°C (-22°F). Shipped standard 
with Cooper Lighting proprietary 
circuit module designed to 
withstand 10kV of transient line 
surge. LED5 and drivers mounted 
to assembly trays and equipped 
with quick disconnects for ease of 
maintenance. 

Mounting 
KNUCKLE: Heavy-duty die-cast 
aluminum knuckle utilizes a taper-
lock adjustment mechanism for 
both solid engagement and infinite 
aiming adjustment. Knuckle 
adjustment is made via one (1) 
captive stainless steel allen head 
fastener consistent with doorframe 
fasteners.Tested to sustain 3G of 
vibration without loosing aiming 
position. VFS knuckle features a 
3/4' NPT nipple on bottom surface 
for rigid attachment to available 
mounting accessories. Optional 
slipfitter mount available forVFS. 

Finish 
Housing is finished in 5-stage, 
super premiumTGlC polyester 
powder coat paint, 2.5 mil nominal 
thickness for superior protection 
against fade and wear. Standard 
colors include black, bronze, grey, 
white, dark platinum and graphite 
metallic. RAL and custom color 
matches available. Consult Outdoor 
Architectural Colors brochure for a 
complete selection. 

Warranty 
VFS LED features a 5-year limited 
warranty. 

VFS 
VISION FLOOD 

SMALL LED 

ARCHITECTURAL FLOOD 
LUMINAIRE 

SustainabLDesign 

DIMENSIONS 

CERTIFICATION DATA 
40°c AmbientTemperature Rating 
UL and cUL Listed 
ISO 9001 
P66 Luminaire 
ARRA compliant 
LM79 / LM80 Compliant 
30 VibrationTested 

ENERGY DATA 
Electronic LED Driver 
>0.9 Power Factor 
e20%Total Harmonic Distortion 
120-277V/50 & 60hz, 347V/60hz 
-30°C MinimumTemperatura 

EPA 
Effective Projected Area: 
1.19 Sq. Ft. 

SHIPPING DATA 
Approximate Net Weight: 

18 lbs. (S kgs) 

1356mm1 	 1191mml 

coo 	R Lighting 
www.cooperllghtlng.com  

AVU101240 PC 
2011-09-26 14:40:24 



VFS 
VISION FLOOD SMALL LED 

ORDERING IN 

Sample Numben VFS-K-A40-5.LED-E1-MST-WH 

L''_ ILl 
Lamp Type J I  

Distribution 

LED 	Light- TS 	Tight Spot 

Emitting TSB = Tight Spot 3,6,7 
Diodes Baffle 

Voltage WST = Wide Symmetric 
Rectangular  

El <Electronic 
MST = Medium Symmetric  

(120-277 V) 
Rectangular  

D1=Electronic Dimming 
(720-277V) 

VAT =Vertical Asymmetric 
Rectangular 

347 	347V 

480 = 480f/ 
NSR = Narrow Symmetric 

Round 

ElSA = Medium Symmetric 
Round 

4 Not available with color filters or external sniolalng. 
4 Only available with 20 LEDs at 350 or 525 1A20-3 or A20-51. Provides 0-10V DC 

low voltage loads used in dimming control. 
5 Only available with no,vsd powm fanter and <30 Tht3 
6 Not available with 347/400V. 
7 	Available with 20 or 40 LEDs at 350mA tA20-3 or A40-31 only. 
8 Custom and RAL color matching available upon request. Consult customer 

service roprasaatative for further information. 
9 Add as sufflo in order shown. 

10 Only available with 40 LEDs at 350 or 525 lA40-3 or A40-51. 
11 Stendard on WST Distribution. 
12 Order separately. Replace XX w/selectad colot finish. 

mily 	of IEDs/Drive Current 

I rSFVision 0-3 = 20 LEDs @ 35OmA 

1 

lood 	I A20-5 = 20 LEDS @525mA 
mall 	

A20-7 = 20 LEDs 10 700mA 

A40-3 = 40 LEDs 10 350mA 

IK= 

Mounting 
 TypeA40-5 = 40 LEDs 10 525mA 

" Knuckle A40-7 = 40 LEDs @ 700mA 2.3 

Notes: 

1 Standard 4000K CCI, nominal 70 CR1. 
2 40 LEDs @700rnA iA40-71 limited to 25' C ambient canditionn. 

Finish 

BK = Black 

AP =Grey 

BZ< Bronze 

WH=White 

DP <Dark Platinum 

GM=Graphlte Metallic 

II 	IL 
Options 9 

PC=Button 
Photocell 
(Specify 
voltoge( 

2L= Bi-Level 3,115,10 
Switching 

SG =Softening 
Giaso 11 

i,ccessorles 12 

.tB.XX=Architoctoral J.800 with two 314 NPT Entries 

SM.XX =Stanchion Mount 

ST-XX= Stanchion Mount Tenon 

WM-XX=Wall Mount 

WMA-XX <Well Mount Arm 

WMT-XX= Wall Mount Arm Tenon Mount 

TMA-XX <Twin Mount Arm - EPA 0.35 

TMT-XX <Twin Mount Arm Tenon Mount - EPA 0.42 

SMT-XX = Surface Mount Tenon 

SF.XX=Slipttter 

PM1-XX= Post Mount Entannios Siv0le -EPA 0.12 

PM2-XX = Pont Mount Extension Ooublo - EPA 0.12 

VFS-CFR.XX = Colnr Filter Adapter with find Gel 

VFS-CFB-XX <Color Filter Adapter with Bright Blue Gel 

vpB.cFG-xx <Color Filter Adapter with Deep Green Gel 

VFS-CFO-XX = Color Filter Adapter with Warm Orange Gel 

VFS-8D-XX <Barn Doers - EPA 1.01 

VFS-TV-XX= Top Visor - EPA 0.6 

VA6174 x Tamper-proof driver bit CPA cap screw 

DELIVERED LUMENS BY DISTRIBUTION, LED QUANTITY AND DRIVE CURRENT 

DiSTRIBUTION 

Drive Current! LED Quantity 

350mA 525mA A1 	- ES NEMA 

20 LED 40 LEDs 20 LED 40 LEDs 20 LEDs 40LiiDs, Typo (HxV) 

1,599 2,976 2,207 4,161 2,608 2X2 

TSB (Tight Spot Baffle( 1,117 2,079 - - - - 	- lxi 

WST (Wide Symmetric Rectangular( 1,887 3,367 2,607 4,884 3,081 51 500 7x6 

101ST (Medium Symmetric Rectangular( 1,801 3,354 2,489 4,689 2,942 5,254 6x5 

VAT (Vertical Asymmetric Rectangular) 1,849 3,443 2,555 4,881 3,020 5,391 6x6 

NSA (Narrow Symmetric Round) 1,622 3,021 2,241 4,223 2,649 4,729 3x3 

MSR (Medium Symmetric Round) 1,673 1 	3,116 2,312 4,356 2,732 4,876 4x4 

° Lumen vatues based upon 4000K CCT and 25' C ambient operating temperatures. 

INPUT WATTS BY VOLTAGE, LED QUANTITY AND DRIVE CURRENT 

Voltage 

Input by Drive Current! LED Quantity 

350mA 525mA 700mA 

20 LEDs 40 LEDs 20 LEDs 40 LED 20 LEDs 40 LEDs 

Input watts® 120-277V 24W 46W 35W 67W 49W 94W 

Input watts® 347V 27W 48W 38W 70W 52W 97W 

Input watts® 480V 31W 52W 42W 73W 55W 100W 

NOTE: Specifications and dimensions subject to change wltlrout notice. 	 AVIJ1O1 240 pc COO 	R Lighting  Vis(t our web site at www.cooperrghting.com 	 2011-09-26 14:40:24 
www.cooperlighting.com 	Customer First Center 1121 Highway 74 South Peachtree City, GA 30269 770.488.4800 FAX 770.486.4801 
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consult your representative for additional options and finishes AVU090087 

Aiming Range IFrom Centerl 

INVUE 
DESCRIPTION 

The Vision Flood Small (VFS) knuckle features a 3/4" NPT threaded nipple on 
its bottom surface for direct mounting to the following accessories: Junction 
Box (JB), Slipfitter (SF), Stanchion Mount (SM),Twin Arm Mount (TMA), Wall 
Mount Arm (WMA), Wall Mount (WM), and Post Mount Extensions (PM1, 
PM2). When coupled with the available slipfitter (SF), the VFS can be 
mounted to the following accessories: Surface MountTenort (SMT), 
Stanchion MountTenon (ST),Twin Mount ArmTenon (TMT), and Wall Mount 
Arm Tenon (WMT). 

ACCESSORIES SPECIFICATIONS 

Catalog# Type 

Project 

Comments 

Prepared by Date 

JUNCTION BOX [JB] 
U.L. and CSA listed for wet locations, the Vision 
J-Box is supplied with a 3/4 clearance hole on 
the top surface and two (2) 3/4" NPT openings 
on the bottom surface. An optional drilling 
consisting of one (1) 1/2 NPT opening on the 
bottom surface can be specified. 

SLIPFITTER [SF) 
Die-cast aluminum slipfitter features a 3/4" NPT 
entry point on top surface to mate to standard 
VFS knuckle. Allows fixture assembly to be 
mounted to standard 2" pipe size (2 3/8 0.0.) 
tenons and tenon equipped accessories. 

STANCHION MOUNT [SM] 
Used to mount fixture above grade to solid 
surface, or partially buried when secured to 
concrete pad. Cast aluminum housing and 
mounting plate is 18' tall and is supplied with 
a single 3/4" clearance hole entry point. 

TWIN ARM MOUNT ITMA] 
Soft form extruded aluminum arm is 24" in 
length and features two (2) 3/4" clearance holes 
for twin fixture mount. Other lengths and 
drilling patterns available upon request. 
Twin arm base slip fits over standard 2' pipe 
size (2 3/8 0.0.) tenon. End caps are removable 
for wiring access. Useful in ground mount and 
pole mount applications. 

WALL MOUNT ARM [WMA] 
Extruded aluminum arm with cast mounting 
plate is 15" in length and is supplied with a 
3/4" clearance hole entry point. Also useful as 
an arm extension off square area light poles. 

WALL MOUNT [WM] 
Cast aluminum mounting plate adapts around 
4" square or octagonal J-box by others. 
Additional stud mounting is required beyond 
.1-box attachment. Consists of mounting bracket 
and cast aluminum splice access cover 
providing a clean transition to the wall surface. 
Hanger mount Integral to mounting plate 
allows for ease of Installation. 

POST MOUNT EXTENSION (PM1/PM2] 
Cast aluminum assembly slip fits over standard 
2" pipe size (2 3/8" O.D.) tenons, and allows for 
single (PM1), or double (PM2) mount 
configurations. Assembly allows for 360" of 
fixture rotation.Top cap provides splice access. 
Useful for single or twin, pole mounted 
downward aiming applications. 

COOPER LIGHTING 
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W
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[VFS-TVI 
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[VFS-VS] 

External Grid Louvers 
[VFS-G LI / VFS-GL2] 

(4 

VFS VISIOH FLOOD SMALL ACCESSORIES 

ACCESSORIES SPECIFICAITONS (CON'T.) 

SURFACE MOUNT TENON [SMT) 
For above-grade surface mount placement, the 
SMT is supplied with a 4" tall standard 2" pipe 
size (2 3/8' 0.0.) tenon. 

STANCHION MOUNT TENON [ST) 
Used to mount fixture above grade to solid 
surface, or partially buried when secured to 
concrete pad. Cast luminum housing and 
mounting plate is 18" tall and is supplied with 
a standard 2" pipe size (2 3/8" 0.0.) tenon. 

TWIN ARM MOUNT TENON ETMT] 
Soft form extruded aluminum arm is 24" 
in length and features two (2) standard 2" pipe 
size (2 3/8" 0.0.) tenons for twin fixture mount. 
Other lengths and drilling patterns available 
upon request. Twin arm base slip fits over 
standard 2" pipe size (2 3/8" 0.0.) tenon. End 
caps are removable for wiring access. Useful in 
ground mount and pole mount applications. 
For extended downward aiming, utilize PM1 or 
PM2 in conjunction withTMT. 

WALL MOUNT ARM TENON [WMT] 
Extruded aluminum arm with cast mounting 
plate is 15' in length and is supplied with a 
standard 2' pipe size (2 3/8" 0.0.) tenon. 
Also useful as an arm extension off square 
area lightpole. 

TOP VISOR [VFS-TVj 
Controls excess spill and glare on top portion 
of distribution. Especially useful in uplighting 
applications to limit light travel above intended 
wall surface or sign. Mounts to accessory 
channel in doorframe. Compatible with all 
distributions. 

BARN DOORS [VFS-BD] 
Four (4) independently mounted and adjustable 
doors control cutoff angles in all directions, 
allowing custom distribution control for any 
application. Compatible with all distributions. 

VANDAL SHIELD [VFS-VSI 
3/16' thick molded polycarbonate convex lens. 
Treated with UV inhibitor to discourage the 
gradual discoloration that results from 
exposure to sunlight and metal halide lamps. 

EXTERNAL GRID LOUVERS 
[VFS-GL1 / VFS-GL21 
Designed to control lamp glare and spill light 
while maintaining beam efficiency. Useful when 
aiming direction or intended target lies in close 
proximity to pedestrian and/or motor vehicle 
activity. Mounts to accessory channel in 
doorframe. Finished in black powder coat paint. 
GL1 for NS and NF optics only. GL2 for MF, WF 
VF and uS optics only. 

000 
COOPER Ughting 

NOTE: Speifiootions and dirnenniono nobject to chr,ge without notice 

Visit our web site at www.cooperlighting.com  
Customer First Center 1121 Highway 74 South Peachtree City, GA 30269 770.486.4800 FAX 770.486.4801 ADH090087 



WALK IN COOLER 	116010K COEIPRESSGRI 

OPLBATOH VOLTAGE 	200 	MIN. 230 	MAUL 
COMPRESSOR 	 6.5REA 33.7 	IRA 

I1D000BLOWIAN 	1.02 	FSA FE 
DEIGGOT BLGWEB PAN 	.5 	PEA 1/15 	H.P. 

MINiMUM CIRCUT AMPS 15 	AMPS 

MAXIMUM OVERCURRENT PROTECTION 15 	AMPS 

OVERCUIRTIT PRUTECSGN. DUAL 501.6051 TIME SEAT FUSE 
CII HOER OTCLYIBRE9.CER  

H.V.A.C. 	1600109. COMPRESSOR. HEATFT 156) 	- 

OPTEATON VOLTAGE 210 	MIN. 230 	MAX. 
COMPRESSOR 11.4 	REA 602 	IRA 
INDOOR ILOWIR 51.10 2,1 	BA 1 /2 	H.P. 
GILIDVER SLOWIT TAN 1 	PEA 1/6 	H.P. 
HEAT STEP GAS 

MVLIMUMCI000EAJ.YPS 17.1 	AMPS 

60609.1560 OVENCUDRTNT PROXCTON 25 	AMPS 

0VTTCU8RENT PROIECISON. DUAL T1ERROIIXME SEAT FUSE 
OR MACB CLZCISII BRERUB 

ELECTRICAL PLAN REVIEW 

LOAD CALCULATIONS 

VOLTAGE: 	120/200 	 PHASE: 	3 

CONNECTED LOAD 	 C 

LIGHTING 

EXTERIOR 

INTERIOR 

SIGNESE 

EXRCUST'FANS 

EXIT 

EI.€RACNCY 

804 	VA C 	125 	TI - 

411 	VA x 	125 	25 

1500 	VA 5 	125 	25 - 

83 VA 0 	125 	TI 	= - 

OVA C12515= - 

0 	VA. V 	123 	TI 	= 

RECEPTACLES 

PERU 10,000 

OVER 10.000 

0 	TOT P. - 

 C 	NT Y. 	= 

MOTORS 
(LARGEST) 

 C 	lEE 	TI 

HZV~ 

 25 	TI - 

ESPRESSO (4)  S 	ITS 	TI - 

BREWER  C 	138 	TI 	 - 

SMOOTHIE MACH  CISO 	IS - 

ICE MACHINE 1204 	VA. is 	Im 	S 

WATER HEATER 3008 	VA o 	110 	25 

GRANITA MACH (3) SlOB 	VA S 	ISo 	TI - 

UPS TEN PA N 	05 	TI 	= - 

PDINTOFSALE(2) 360 VA B 	ITO 	TI - 

FREEZER 80-0 	V.A. C 	ICR 	TI - 

REFRIGERATOR 612 	VA 5 	100 	25 - 

COFFEE GRINDER 1080 	VA B 	SEN 	TI - 

TOTAL 	KVA 
CONNECTED 
1063 	AMPS 

48 TOTAL 	1048 
CALCIXATCO 	 - 
L000 	AMPS 132.8 

PANEL SCHEDULE 

NOTE: ALL CONDUCTORS COPPER, 200 AMP PANEL 

DESCRIPTION 
TRIP 
AMPS 

WIRE 
SEE 

VOLT 
AMPS I I 

VOLT 
AMPS 

WIR 
OlD 

DEN LIGHTING 20 12 476 - - 2016 TO 

NEON LIGHTING 20 12 1500 -'- - - "'- 2516 / 

EXTERIOR ITS. 20 12 726 - 2016 IS 

EX

TERIOR SIGN 20 12 1000 TO - - 
'- 2016 / 

CONV RECEPT 20 12 900 -" - - "- 2,016 TO 

CDNV RECEPT 20 12 

POINTOFSALE 20 12 360 —- - - - 2516 TO 

UPS 20 12 TOO -"' - - 2016 I 

GRANTTA1 20 12 1920 - - 1916 10 

GRANITA2 20 12 1920 - - 1956 / 

GRANITA3 20 12 1920 -' - - '- 1000 IS 

REFRIGERATOR 20 12 612 - - - TSOO 12 

FREEZER 20 12 iJ"-"-' - -  1508 / 

OOFTOPWPGFC 20 12 180 '2- - - - 1008 12 

WALK IN  20 12 876 -- - - - 1224 12 

/ / 876  

HVAC RSU 25 iS 1779 - - - 

RECEPTACLE AND PHOTOCELL ON ROOF 

	

/ 	
(SHOWN HERR FOR CEARITR( 

	

CR 	 >() 

	

ANT 	 PHOTOCELL TO CONTROL 

	

() 	- 	 EXTERIOR FLOOD LIGHTS 

THREE PHASE 

DESCRIPTION 

ESPRESSO 1 

ESPREXDO 2 

ESPRESSO 3 

N

ESSO 

WER 

COFFEE GRINDER 

SMOOTI-IIE MACH 

ICE MACH 

ONE-LINE-DIAGRAM 

200 AMP PANEL 
MAiN BREAKER 	 200 AMP 
120/208 	30 	 METER BASE 

(UERVICERATED( 	 130/208 	30 

N.C. 
4-3/50 0 THHN 

84 CV 
)PPER WATER PIPING 

(ELI OLAZER( 

.00. STEEL FRAME 6400 

#40.1 ELECT. PANEL 

ELECT. PANEL - 	- 	
TO GROUND ROD 

TO BLDG. STEEL PRAM 	 (ON SITE BY COlE RS( 

(ON SITE BY OTHERN 

ELECTRICAL FIXTURE/EQUIPMENT SCHEDULE & SYMBOLS 

SYMBOL QTY RATING DESCRIPTION  MODEL COMMENTS 

PANEl.  250AMP MAINBRFAKER T2OI2O4VOLTTNREEPRAOE S0000342MQ2RERB 

EXTERIOR  6 13 VA. @120 VOLT 

FURR-OUT

liGHT- LAI)T IN TEE CUP - BLAZER FURNISHED FIXTUREIw OWNER FURNISHED SII.HDUD'TEOVERLAT KENALL HA9FLPPI2Q1 123 

UGNT- EXTERIOR IFLOOD>  3 42 V.A. B 20 VOLT COMPACT FLUORESCENT FLOOD UTE RAE FXF42XQT 

lMOUNTEMD

I 

SORT- MENU BOARD  13 V.A. El 20 VOLT COMPACT FLUORESCENT RAN VAN6F1S 

UGHI- INTERIOR  6 58 V.A. @120 VOLT 4 FT-U LAMP - FLUORESCENT DIFFUSED WITH STEP DLVMV4G BALLAST ETTNDNIA NLB232-IOD 

UGIIT- INTERIOR 	 _- - - SO V.A. BIOS VOLT 4 P1-2 LAMP - FLUORESCENT DIFFUSED LITHONLA #L8222-120 

RECEPTACLE - U - 180 VA. @120 VOLT DUPLEX RECEPTACLE SEVITON CR264 

RECEPTACLE - - 80 V.A. 	I 20 VOLT GPO RECEPTACLE LEVITON 78994 

RECEPTACLE - 2 300 VA. B 120 VOLT Q0010PLEX RECEPTACLE LEVITON CR204 

RECEPTACLE 2_ - 360 V.A. 0120 VOLT GEADPLEX GFCI RECEPTACLE LEVITON CR204 

RECEPTACLE 3 - TNT VA. B 120 VOLT DUPLEX RECEPTACLE HALF HOT HALE SWITCHED LEVITON CR25-I CBLING MOUNTED 

RECEPTACLE 2 - 180 VA. El IOU VOLT WATER PROOF GPO RECEPTACLE LEVITON W7899-1 III ON ROOF 

SWITCH 	 $ 6 - SINGLE POLE SWITCH LEVITON CSBT-20 

WALL OCCUPANCY SET'SSOR $ -  WALLOCCUPA?4CY SENSOR SQDSLSPWS12?7A 

CEILIING OCCUPANCY SENSOR 	DI - - CSUNG OCCUPANCY SENSOR SENSOR SWITCH CMR-PDT-9 COUNG MOUNTED 

DAT LIGHT SENSOR 	 VS - -  DAT LIGHT SENSOR SENSOR SWITCH CMR-PC COLINGMOIINTED  

TIMECLOCK 	 SC -  TIMECLOCK NEEDED 

EXSPRESSO MACNINE 4 - 5032 V.A. El 208 VOLT /6700 V.A. B 240 VOLT / SINGLE PHASE 20 AMP / 258 VOLT / SINGLE PHASE LEVITON 2620 NEMA 16-300 

COFFEE BREWER IjIS.GE 
- - 3831 VA. 0258 VOLT /5180 V.A. B 240 VOLT / SINGLE PHASE 30 AMP 1 208 VOLT/ SINGLE PHASE LVV000 2620 NEIAA L6-30R 

GRANITA MACHINE 2 1920 VA. @ 120 VOLT DEDICATED GRANITA MACHINE RECEPTACLE LEVITON CR20-I 

COFFEE GRINDER 	
' 

- - 1080 V.A. 0120 VOLT DEDICATED COFFEEE GRINDER RECEPTACLE LEVITON CR20-I 

WALK IN COOLER - - 3120 V.A. B 208 VOLT/ 3600 V.A. 0240 VOLT I SINGLE PHASE IMPERIAL WALK IN IMPERLAL 4-ETCH 0 7-H 

REFRIGERATOR - - 612V.A,B I20VOLT DEDICATED REFRSGERATORRECEPTACLE EEVEDNCR2O-I 

FREEZER 	- - - 664 V.A. @120 VOLT DEDICATED FREEZER RECEPTACLE LEVITON CR25-I 

ICE MACHINE  1284 V.A. @120 VOLT DEDICATED ICE MACHINE RECEPTACLE LEVOON CR224 

SMOOTHS MACHINE - - 1800 V.A. @125 VOLT DEDICATED SMOOTFRE MACHINE RECEPTACLE LEVITON CR20-I 

WIRE FOR POS 2 

WIRE FOR STATIC IF ADDRESS 2 - CONDUIT FROM P05 LOCATION TO DATA / COMM CENTER LOCATION 1/3 FLEX WITH CAT SR CABLE 

WIRE FOR PHONE / DATA - -  CONDUIT FROM PHDNE/ DATA LOCATION TO DATA/ COMM CENTER LOCATION /3 FLEX WITH CAT Se CABLE 

WIRE FOR CABLE MODEM - -  CONDUIT FROM CABLE MOGEM LOCATION TO NETWORK INTERFACE LOCATION I" FLUT WITH CAT 5C/RG6 QUAD SF6013 

WIRE FOR ETHERNET 2 - CONDUIT FROM ETHERNET LOCATION TO DATA /COMM CENTER LOCATION 1/3 FLEX WON CAT SB CABLE 

WIRE FOR CMMER.A5 	 (B) H - -  WIRE FROM CAMERAS ID COMMUNICATIONS CENTER LOCATION R12590 618/3 - CAT SB CABLE 10> EXTERIOR OF BLDG. 	(0) INTEIXOR OF BLDG. 

WIRE FOB SPEAKERS 4 - WIRE FROM SPEAKERS 10 COMMEN1CAIIONS CENTER LOCATION 1612 SIR CRYSTAL VEER - 

WIRE FOR SIGNS 	 [] 3 - 1500 VA. B 120 VOLT 20 AMP DED CIRCUIT TO TURFACE MOUNT WEATHER PROOF i BOXES INSIDE PARAPET 

RREXI-IAUSTFA14 - - 60V.A.@ 120 VOLT EXHAUST FAN OROANQTSIEIDO 

CRAWL SPACE EXHAUST P0.14 - - 23 VA. B 120 VOLT H IN ONE WITH SPEED CONTROL AND FIDW SWITCH ACTIVATED LIGHT 0ANTECH EG4 FIELD VERIFY EXACT LOCATION ON ROUGH IN 

WATER HEATER - - 3000 VA. 0258 VDLT/ SINGLE PHASE 30 GALLON WATER NEATER AD SMITH - DORA FOWER DEL-30 SHELF MOUNTED 

ROOFTOP HVAC 1 2557 V.A. B 208 VDLT/ SINGLE PHASE ROOF TOP CR11- GAS HEAT- ELECTRIC AC TRAPSE 4YCC3USOO1R7SA VERIFY STuB LOCATION WITH HVAC INSTALLER 

4 INTAKE OURS ROOFFOR CRAWLSPACEVE14TTLATTON 
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	7PARAPET 

	

@61 HA 

	 4" 	 PACE EXHAUST FANJ
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_,,, 	

LIGHT FOR FAILURE NOITFICAT1OH 
F 
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DETAILS 
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260 VA. 
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612 VA 

1080 VA. 
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NOTESI 
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IS MATERLVL IS THE EXCLUSWE PROPERTY 	 ______________ - 
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-: 	 060050088.840 
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CB ANDERSON 
ARCHITECT 

7206 Gspwood A*enoe N 
SeNOR, Woslsinglon 88103 

206-702-2911 
193 702-0624 

- 

BALE 
Su60*Tn*1. 
DOTE; 

BID COST 

SOOT; 	AS SHSWR 

SE1 O 

ADA PATH To PUBLIC SIDEWALK ALONG TOOlING CONTOURS W. MAX, 2530% SLOPE ANY DIRECTION AND 	 \ . 
TURNING CLEARANCES AT ENDS - KEY SPOT ELEVAflONS SHOWN - REFER TO CML FOR ADOIITONAL 11EV. 	 \ . 

\. 
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04030179CR_I 
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601LSL / 
2DIENSIO)l' AT BIflAVG5 POlE TO FACE OF FOA.INDAT1ORI 
FACE,Oc STUD IS 5/6' IN FROM FACE OF FOIJNDATTON 

NOTE. ALL DIMEOHICRAS SUBJECT TO FIELD 
VERIFTCATER4 AND VERIFYING APPROPRIATE SETBACKS  
OF BUILDING, BOLLARDS FROM DRIVE-TURD 

42' I'AIDE CONCRETE SIDE1'OALRZ - 192 RAMP 

f-STRIFEO CROSSNEALIC 

/ 	'YIELD TO PEDESTRIANS' SIGN 

924510 RREATT/E TO NRO'Oq'24'E (EAST PROPERTY LINE) 

DISTANCE FROM FACE OFCURB IN'8 
DRIVE TARO TO FACE OF PLTI'AD I 
OF INSULATED 256 HALL - VERIFY I AREA OF REVIS1OW 

IA.1LCEAENITH HO. PRIOR TO 

- . 	'.. - -. -5' - '1' -. 	 • 	 LANDSCAPED AREAS 
PER CIVIL AND 

7.7 	LA110SCAPEDRAHIRCLS 

'000NES FERRY POINT' FIOIU)TIEHT 
SIGH PREVIOUSLY APPROVED (42' 

1- NICLII, SURFACE ILLUMINATED) 

VICIMTYMAP 

CAEVROIA PT'LORV 0100 UNDER SEPARATE PERGIIT 	
IDENTIFIED POINT ON PROPERTY LINE 

I-ANDRE CURVE BASINS 

,'-STAUIPED ASPHALT - STRIPE BONDER 

DII5TING SID6BEAOK 	 ) 7 
NOTE, SEE CIVIL DRAA4INGS FOR MORE 

/7 	COMPLETE CONTOUR INFOR1IATION 

v //NOTETUBGOE AT. -. . ::'2 7 'E 68.79' 
Ii BASE ANSi TONER 	 - 

RAGHIOSNDTARY'.'\'.'. ..'. ..','. LEHGTR IS.DHDIO2S.'.'. 

IL OH1AIRLINRC. .'. 	 . . 
N000ND4E 

G)i(PECI'FT' 	 S.,1 J 	 I 

AOOON'24'C 

CARL'S JR 
DRIVE-THRU 

2,867 SF 

'RI-B, 4 117-69" 

; ' 

	

1000T ADA SIGNS 

I CILADAC.-' 	 ' JR 	'  

s.' 	. ... I 

0 	
J 4--5T1UIPEING UT SC 

CO 

------ -------- .UJ. 
NEI'l EA5E01ENTLHDARY)  

I 	RESTAEIPE AS NECESSARY TO 
II 	CORAOECT EXISTING ADA 

ACCESS PATiO 

,-EXISTING ADA ACCESS PATIO 

NEAl CURB AT AL 

FAX GOT .100 - -"-_ 	
4(AP ,01'-f-2.18 

Of 	
- -'. 	EXISTING PARICING TO 

LWI 	 7 
Rf 	 / 

EXISTING 
CHEVRON 

If  

74 

AIAPJS-I-208 

55 60550(JAEFEU±  

FO 

LLJ ?" 	 •. .'.'.. 	.. 	 AS-BUILT LCCATION OF AREDRANT 

DIRECTIONAL SIGH 'DRIVE-TNEU ENTER' li 
:' 	'. ..', 	 HBLOSO 

' 	

\.-'' 	 .• ':. 	
POLE LISAT 

PARKING 5TALL
DEPTH 

 

TWO 

AESS9'24'E  

'DRIVE-  
THRU ( / 

ENTER'-  

D8L WIRE RACK\ ' 	. 

FATIO 

ADA  
I R7-11PL..  

rd

-.1..-, 

iENbAoHTD : 	 -- 
3RP.FP5T... 

FED. SIGNAL POLE 

PREVIOUSLY APPROVED OR' FLAG POLE 
NJ LANDSCAPE LIGHTS 

REVISED SIDEIEALK CONFIOURATION WITH 
UNIDIJE MATERIAL AT DRIVE-TARO 
CROSSING TO IIATCA EXISTING 
(PREVIOUSLY AFFRVOED) 

TYRSTIHIS TRAFFIC SIGNAL 

SON PER MASTER 	...- 
SIGN P6,671 

PAR ENO OS CU 
FAOT FOOD Hf DRTAE-TIHRS 
BIN. 9.9 p TUOR OF, MAX. 14.9 pr 1080 OP. & AIRES BIN. 4 
7,867 OF + 450 ST - 3317 SF 33 MAE, 49 MAX, 

OTAIADARDI 'AT ANO A' BIDE U 18' LONG 
COMPACTI 'AT LEAST 7.5' SUE B TN' LONG 

NOTE. ALL PARING CTJTABO AT FRONT DAD OF PNOIRAIO STALLS ART P10.115 
SACK 18 INCHES INTO STALL TO ACCOUNT FOR AVERAGE OVERHANGS 

SECTION 4.155(02) 
JL PARKING SPACES ALSNGTHE BOUNDARY OF A PMJRK9AG LOT SNAIL 
RE PRONIDED WITH A STURGU ATSAPEN GUARD CR COOlS AT LEAST 
SIO (0) INCHES NON AND LOCATES FAR ENOUGH TOT1HN THE 
DOUNDART TB PREVENT ANT PORGORA OF A CAR RAT}HN THE LOT 
FROM ESTEN2INA OVEN THE PROPERlY UNE DR INTERFERING WITH 
RESIJIRED SCREENING OR SIDE'HAIJ(S. 

  

,,- 	SITE KEY NOTE: 
- 

- - 
	

PEDESTRIAN CROSSING STOP STUN TO ED CR01 

F 	 PANEL WITH FIXED BASE BY SHFD1T5)SH.COII, 
CROSSING BLADE 51011 ETETIW T4936 / FSITCPM n 

SW 

[

ADA PATI1 TO PIIBUC SISEBEALK ALONG 
EXISIING CONTOURS N. MAX. 20 5LOPE ANT 
DIRECTION AIR) 0X5 TURNING CLEARANCES 
AT 01405 - EEC SPOT ELEVATIONS SY1OI'NH 
- REFER TO CIVIL FOR AOOITICRIAL ELW. 

 

CB ANDERSON 
ARCHITECT 

7209 Greonwood Aven110 4 
ScARe, WothI,Tofl 90103 

206-782-2961 
Fan 7M2-D6D4 

* 

EXISTING 
HOLIDAY INN 

P7XRKI NG 

C . Co 1  
-A I 
cAI 

LEGAL DESCRIPTION 
A TRACT OF LARD LOCATES IN LOT 7. EDIRARDS BUSINESS IN005TTRAL 
PARK, IN THE SOUTHEAST SNE-SIJARTER OF SECTOR 2, TOANSNIP 3 
SOUTH, RANGE T BEST OF THE RIILLAL4ETIE EERIDLAEA, IN THE CRY OF 
WILSOTATLLE, COURTF OF WASHINGTON AND STATE OF OREGON, BONG 
FURTHER DESCRIBES AS FOLLOAS 

CUI,GAENCINS AT THE SOUTHEAST CORNER OF LOT 7, EDWARDS BUSINESS 
INOUSTRAL PORK, RECORDED IN BOOK 31 AT PAGE 14 IN THE PORT 
RECORDS OF WASHINGTON COI.TYTT, DREGOR THENCE SOUTH 89'38'33' 
NEST. ALONG THE SOUTH UNE OF SAID LOT 7, 6 DRTMICE OF 379.33 
FEET TON POINT 1200 FEET EAST OF THE EAST ERIE OF PARCEL I AS 
DESCRIBES IN DEED FROM JOAN B. ELRRMONS TO THE STATE OF 
OREGON, ER AND THROUGH ITS OET'ARTSID41 OF TRANSPORTATION, 
DOCLNAENT RB. 95-527726, RECORDED AXAIL 21, 1995 (HEREINAFTER 
REFERRED TO AS -ODOT-X THENCE NORTH 000924' EAST PARALLEL TO 
SAID EAST LINE. 1B.OA FEET TO THE TORE POINT OF BEONO; THENCE 
CORITNEING NORTH 000924' EAST ALONG SAID EASTERLY UHF. 341.16 
FEET; THENCE ALONG THE ARC OF A hAIR FOOT RNOIUS CURVE TO 
THE RIGHT, THROUGH A CENTRAL ANGLE OF 4YE4329', AN ARC LENGTH 
OF 98.78 FEET. THE CHORD OF WHICH BEARS NORTH 243108 EAST. 
BOBS FEET; THENCE ALONG THE ARC OF N 40.00 FOOT RADIUS CURVE 
TO THE REST, THROUGH A CENTRAL ANGLE OF 602307', AN ARC 
LENGTH OF 52.94 FEET, THE CHORD OF WHICH BEARS NORTH 82'35'16' 
EAST 49.IN FEET; THENCE ALONG THE ARC OF A 100.00 FOOT RADIUS 
CURVE 00 

THE 
 AIGRT. TOIR000H A CE9ITSBL AllElE OF 321319'. AN 

ARC LENGTH OF 64.96 FEET, THE CHORD OF RANCH BEARS SOUTH 
450558' EAST, 63.83 FEET TO A POINT ON THE RESTTTRLT UNE OF 
BSORES FERRY ROAD AS DESCRIBED IN OHIO •ODO DEED; THENCE 
ALONG THE SAID T?ESTERLY ERR 

ALONG 

 THE ARC OF A TANGENT 595.65 
FOOT RADIUS REVERSE CURVE TO THE LEBT, THE RADIUS BEARS NORTH 
633041' EAST. THROUGH A CENTRAL ANGLE OF 004030. AN ARC 
LENGTH OF 2870 FEET, THE CHORD OF WHICH BEARS SOUTH 005008' 
EAST 28.70 FEET; THENCE NAN-TANGENT SOUTH T5D9'3O NEST 83.41 
FEET; THENCE SOUTH 300213' EAST, 122.78 FEET; THENCE LEANING 
SAID IRESTOIRLT LONIE, SOUTH 015747' NEST, 20.00 FEET; THENCE 
SOUTH 204048' NEST, 186.07 FEET TO A POINT TART IS 10.00 FEET 
MEASURED AT RIGHT MOLES FROM THE SOUTH UNE OF SNOB LOT 7; 
THENCE PARALLEL TO 

SAID SOUTH 
LANE OF LOT 7, SOUTH NN'3N'33' 

REST 121.23 FEET TO THE TRUE PAINT OF BEOFOVING. 

DICEPTOIO THEBOF11ON TART P011530 TTIEREOF COIRVETES TO THE CDT 
OF RILSARMIJE FOR RANT-OF-RAT PURPOSES IN WARRANTY (ROOT 
RECORDED NOVEMBER 23, 2009 AS DOCUMENT NO. 2009-102092, 
WASHINGTON COMM DEED RECORDS. 
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LEGEND 
PRSPE011UNE 	- - - - - - - 

S-CXN1TBUNE 

5- CURB 

B-FENCE ONE 

S-POWER URE 	 - --------- 

0-5051040 	 - -------- 

0-21068 SEWER USE 	--------- "-1 - 

O-SANITARY SEWER 015 	--------- - 
0-WATERLINE 	 - -------- 

19 EESI1RO COEB1000 

© 0350*10 STORM lIONS M#BOLE 

- PROPOSED STORM UNE - 191S11110 STORM USE 

X 0301040 ROE 101551110 

go PROPOSED 2/4' WAlER 1,151011 

l( 

 

PROPOSED 3/4" B#CIIRLOIR 

Efl 035060 WNIUR 1101031 

I!1 0215010 BACKFLOW 

PROPOSED CURB 

PROPOSED 5/4" WAFER LiNE 

PROPOSED SITE LIGHTING 

DOSING LIAYSSCPZL AREA 

ii 	CONTRACTOR SHALL FIELD VERIFY 
I THE SIZE, LOCATION & DEPTH OF EXISTING 
I U11U11ES PRIOR TO CONSTRUCTION NOTIFY 
I ENGINEER OF ANY DISCREPANCIES PRIOR 

L 	TO COMMENCING CONSTRUCTiON 

NOTE: SEE PLUMBING PLANS FOR 1 
UTILITI' CONNECTiONS WITHIN 
5' OF BUILDING PAD 

09*9910 111191 

iiESS OTh
E

E RW SE
E 
 NDAL SANI

3
T
4
A
)
RY LINES 

ARTO
I

B  PVC (AM 
 

BACKFILL NOTE: 

NOTE: ADD 3.47' TO ALL ELEVATIONS 	 PES UNDER PAVED SURF
ENT,
ACES Q 	GRANULAR BA 

PER CKFIL  

TO GET TO NAVD 88 DATUM. 	 [ 	 UNUESSM OTHERWISE NOTED 	 -J 
INOTE-,  2"x 4-' SERVICE CONNECTION MARKERS 

TO BE COLOR CODED GREEN (SANITARY) 	j 

NOTE: 2'x 4." SERVICE CONNECTION MARKERS 
TO BE COLOR CODED 001118 (SANITARY) 

\ 
\ 

\ 

-- -- 	
\ 

APPROX. POE VAULT 	

-' 

---------
\ \

251.20± 

 

(FROM BACKFLOW TO Bl 

I5PRNAIE UPUTY. 	009,11. 
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	POLE /J00// 

2002-051320 
 

SIGN 

5- 	
® - 

-.- - 	EATSOUT  . S2IAO 02 

•••• 	
[RYd:2R&Ol 

237.3 

will 
PROPOSED WATERLINE DATA 

	
PROPOSED STORM SEWER DATA 

() 3/4' DOMESTIC SERVICE TAP 19 8" DIP WATERUNE. 

(13 INSTALL 3/4' DOMESTIC METER AND 3/4" BACKFLOW ASS?, 

() END 3/4' DOMESTIC WATER SERVICE CONNECTION © BUILDING 
SEE PLUMBING PLANS FOR CONTINUATION. 

1" IRWGA110N SERVICE TAP 19 8' DIP WATERLINE. 

INSTALL 1' IRRIGATiON METER AND 3/4' BACKFLOW ASS?. 

END 3/4' DOMESTIC IRRIGATION CONNECTION. 
SEE IRRIGATiON PLANS FOR CONTiNUATiON. 

flOCA10 Df4IN L4TE4LS 

INSTALL 6' 45 BEND © EXTG. 6' STORM MAIN. 
1K 19 MAIN: = 251.55 

U INSTALL 6' SD LATERAL 
8.0 LF 19 S = 2.00% 
IE BLDG = 252.03 

CATc-1B40 AND FIPEIWFOP417OtV 

INSTALL 4'X6' 45 BEND 0EXOG. 6' STORM MAIN. 
IC 19 MAIN: = 251.56 
INSTALL 6.70 LE, 4' 3034 PIPE 19 1% SLOPE TO[] 

INSTALL 4" DIAM. 45 BERG 
IE 19 BEND: = 251.73 
INSTALL 19.6 LF. 4" 3034 PIPE 19 1% SLOPE TO 

INSTALL 4' WYE 
1K 19 WYE: = 251.92 
INSTALL 17.0 LF, 4' 3034 PIPE 19 1% SLOPE TO[] 

INSTALL 6' ROUND CATCHBASIN (NDS SPEE-D BASIN) 
HEEL RESISTANT STEEL GRATE - PEDESTRAUN LOADING 510. 
TOP OF GRATE: = 253.81 
4" 1K OUT: 252.31 
INSTALL 7.6 LF. 4' 3034 PIPE 19 5.1% SLOPE TO [] 

INSTALL 4' TRAM. 45 BEND 
IE 3 BEND: = 252.09 
INSTALL 9.5 LF. 4 3034 PIPE 0 1% SLOPE TO 

INSTALL 4" SLAM. 45' BEND 
1K 19 BEND: 	252,18 
INSTALL 10.7 LF. 4.' 3034 PIPE 0 17. SLOPE TO 

INSTALL ST ROUND CATCHBASIN (NDS SPEE-D BASIN) 
STEEL GRATE - PEDESTRAIN LOADING SOD. 
TOP OF GRATE: = 253.43 
4-' 1K OUT: 252.30 

EXISTING SANITARY SEWER DATA 

6" OS BUILDING CONNECTION - 6" HE: 251.55 
(CONSTRUCTED PREPOUSLY WITH CARLA JR SITEWORK) 

6' SS BUILDING CONNECTION - 6' IE: 251.46 
(CONSTRUCTED PREVIOUSLY WITH COALS JR SITEWORK) 

GREASE VAULT CONSTRUCTED PREViOUSLY WITH 
OPALS JR SITEWORK. 

0010: 	12-04-2013 

0410: 

COO 10.: 

22CR. 09* 	1109 

DD1OJ 
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NOTE: ADD 3.47' TO ALL ELEVATIONS 
TO GET TO NAVD 88 DATUM.  

I thch = 20 ft. 

- 	

\ 
SW 95TH AVENUE 	 \ 

SEE SHEET C107 

SHEET C107 FOR 95TH 	BLAG4I VINYL CHPJN 	
REGAl 2' FROM TOP OF RANK 

AVENUE DESIGN GRADES. 	UNHE]K FENCE AROUND POND. 	- 	 247.00 SW 	 __________ 	
\ 4111 

250000W 
I 24867 OW 	24916 SW A MAT, 

/249230W 2502LEL 

EXT0. 
/ 

24070 OW/ ,249 28 SW A MAT. ERIC. S PIFEL9I MAArtR- '  
24930 

SW  24074 SW 
24961 SW 

(NO LCCRES) 

25456 SW  

/ 	,,,, / 	

49.25 S 

25550 sw A 
\ 

254.66 SW 

* IN 
IN 

2 ____ 

Ret 
1;:; 

FF DS \ 4 LS 
___ 

.iJ-J  

25440 IS 	\I '.1 \SSSIROLSW 	154.5711 
 

*S4\J 254.56 IC 	.253, 00.OR__ 	/'VDL' J, 	K 4ft  
54i4 SW 224.2LSOL,  

SW 	25440 LS  
' 25400 SW 	25 	4 SW -: / 

:.: 	
: :° 

L 
LEGEND 

- 

54.4-9 	 - :-' 	E:-TVI' - 0-GRE II0DRANT 45 0-STORM SEWER O.EAN ART 
2439 SW 	- 	_-'- 	:--_--'.- 0-WHEN IIETE9 0-STORM SEWER CATCH BARN 

.67 TN 	 25392 54 	_ 	- ,.-Y-- 0-401061104 CONTROL BOO 0-STORM SEWER MANHOLE ' 
00 	W 	\ 	 . X-WOIRTOROIO WELL Q U-GAS VALVE N 

0-SANITARY SEWER CLEAN OUT 0-POTTER VAULT LI) 
0-SABIITAIFT SEWER HABUIGEE (5) 0-SIGNAL JINCTWI BOO (ED 

- 0-STEW -V--  0-100/SC SIEDIAL POLE I? 
5,-  0-STREET UGHT 

- - 0-DEDRIJOAS TREE 00111 
SZENOTU)  

PROPEATT801E 	- - - 	- - - 
- 	- - -5-- - - - 

co 
0-C€T1TT9UNE - - 
0- CURB 

S -PROlIXliNE 

ai 
S-P011ER UNE --------- '., - 

- 0-EASUTLE --------- - 
-5------ 0-STOITLO SERLEN URE - - --- - - - -- - 

0-011011001 SEWER UNE --------- - 
R-RATERLIWE 	 - 

-7- PROPOSE!) L.591C9 STYLE CATCHB.4001 
W/FILT060.AS INLET PROTECTiON 

7 100800490 LYNCH CATCIIBRSIU SIZE) 

PROPOSE!) STANDARD CURB 

/ 	

PRSER DETE11. POlIO ENCE -7- 
PROPOSED SITE UGIII1NG 

poopooto LIL000CAJ't AREA 

.7- 
109.25 IC , SPOT EIEMATTOW - TOP OF CURB 
188.75 FL SPOT EIEI'ATTON - ALOOF ONE CUITEB 

SPOT EUS020001 - TOP OF WALL 
SPOT ELUIIATN7N - BOTTOM OF WALL. 

BOIL II \3A9.s0.Fo SPOT ELEVATOR - 00458 FLOOR 

I
TOP SE CURB = ft GET + 0.5 	II 
UNLESS SPECIFiED OTTIERORSAL \TOZ,OLJL SPOT ELEVATOR - TOP OF CRATE 

189.06 C 	- SPOT ET.CVATTON - CONCRETE PAR 
I CURB RADII NOTE: ________ 169.30 ER _-' SPOT EI.EVAITOM - LA000CIPE 

All CURB RADII LOCATES ON SITE PLAN, SHEET C104 2OO S ED 	flORA TION 

251- 1' 0011000 ETIYASON 

4ci] SEE SHEET DD4 FOR SHARED DRIVEWAY 
PLAN AND PROFiLE. 

fl 
49.9 
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MAT. EXTO. 	 . 	 49. 	C 	 2 

	

250.08 	 . 	49.8 	 ' 	4 - 	249.68 ft 

48.9 

EXISTING 
CHEVRON 

P0011 

NDA 

I 
MAP  

	
H/5BftUIM MAl 

	

GRADING CONSTRUCTION NOTES 	 I 

rv 
I I' 2496/SW  

249 

1: 	
24 

- . 	. '_•. •. 	 249 

24 
249 

49 

I. 	,.i 	141 	249 
2 

2487117. •.\•,• 1 
I 

24/R5TG249 

A ,249.27'AC,/

251  

-._00bA IC 	 /'/ 	 25415 	5 , -05H.12ft 	,,-' -•-• 	•-' 	5 	52 AC 

5 34 AC 

j*544fl 
T7\ 

25 33 25 00 
SI - 

202.14 -:-: 	., 	. 	- 	,,.' 	-2(0 
1.14 

- 

MINIMUM 006 10 FT. 
MAXIMUM' 

CONSTRUCT "COMPAC' KEYSTONE RETAINING WALL 
O ELEVATiONS SHOWN. SEE SHEET CuB AND W2 FOR DETAILS. 

CONSTRUCT LOCK-N-LOAD RETAINING WALL 
O ELEVATiONS SHOWN. SEE SHEET Wi FOR DETAILS. 

RECESSED PLANTER ALONG EDGE OF BUILOINC. 
SEE STORM PLAN - SHEET C108 FOR CONSTRUCTiON 
INFORMATiON AND ELEVATiONS. 

'- NATURAL OR 116101 CRUDE 

GRADING SETBACK DIMENSIONS PER /BC. TiTLE 40, 
APPENDIX .JfLURE 1108. 1 

Nor 10 5r42E 

c- 



DRAWING TIRE 

A 

A 

DAIE 	52-04-20 

8.00. 
SUTIGITM. (1) 
DRIlL 

SCALE: 

DD1O2 

Lax 

151.43 

221.2 
252.63 E::iI 5 N3$ft 	HIGH 

HICH PT 	203.16 I 

/
253.16 

252.41 FL 

/ 	..... / 

/SET.22204 KNOCK 

7. 
7)1. 

252.80 Fl. 

,V 	CSLZLEL/ ? 
	252.50 Fl. 

248 

NOTE: ADD 3.47' TO ALL ELEVATIONS 
TO GET TO NAVD 88 DATUM. 

I itIt 	20 ft. 

\"\ 
SW 95TH AVENUE 

ccà* CARL'S JR 
2,867SF 

N 

11 VLH 

-- =- -) - 

L 

1 LLYI 
2104 	L 	

40700 

1 	 --- . 

11014 	0 

- - - . 	. 	
24977 

I 	 , 

 FAT. (OsI 

-552- 

- 
1 	545. 57 

- I 	.94  
EX 	CT IO2 CEDOPT 

/ EXISTING  
CHEVRON 	/ 	 S 	 CA 

/ 
/ 	

\ 

- 

I 
TANLDT300 

MAP 30-1-2DB 	 / 

4/5 RAT 2 10 
11841804 ANY 10 FT. 
IIAOIMUII' r 

4/5 810 2 
6052 20 F 

NOTE. SEE SHEET DD4 FOR SFIPRED DRIVEWAY 
PLAN AND PROFiLE. 

- NATASAL OR 
FINISH GRADE 

GRADING SETBACK DIMENSIONS PER /BC. 171ZE 40. 
APPENDIX F7GIJRE JtO8. 1 

MOO ID STALL 

0 	 'N 	 S  
COO PFCJOE 0r.E4 	 N (IsO LOCAlES) 	

S. 
\U). 

''PO1.81 	S/W 	254500144± \Z. 
MAT. S, 51 	 255.00 014 14 

5 /WSR 

S 	MAT.5/W 	 / 

-. 	. . . 	.. 	. .'. 	 lOT. so 
SAT. 10111 	

622 514± 

23 Fl. 	
.__• 	•.'.. . 	MAT. 0 W .::. 

25 

98LS,( 
FL 	

455FL 

8 203,58 	 . ': 	,'-' 	• 	'.:•. 	
0 	4B3R. IC 

2.5QJ.S 

1,. 	
. 	

254 )j.S)L 	25 59 50. 	 : 	: 	•, 	'25535 SW 
I 

2540ILj.5_ 	bo 	• 	I: 	 ' 	. 	l_ 	• 
FL 

 25 
SW . 

	
5400, 	iT! 	 .' 

-:::-.: 	. 	
5SW - 2 	FL 	 .':- 

55.55 IS 

.. / 	. 	75062 	S 
MAT. EXIT. 

2 - 	

/ 	
LEGEND 

- CA' 	,.-" 	S-FORD IIOORROIT 	 ID, 
0-WATER 81055 	 - 

0-STORM SENOR COG/Il OUT AP 

5-010118 SEllER CATCH BOON 10 

SE'TW 	 -. 0-IRRICASON CONTROL BOX 0-STORM SENO R MANHOLE SD)  

0-BONITCUINS RI 0-COO FALSE DO 

0-508110111 SENOR CLEAN CUT 	s 0-FOYER VAULT [jIj 
X-SN4TARY 001160 MANHOLE 	) K-0CHAL ,IJNCTTOH BOX 5 

-S 	 5-0408 

-S.----- 	 X-DECI500AS TREE 05164 	-. 

X-IVF7PTC 00541. POLE 9' 
S-STREET UOHT 	 7.1 

I. 

PROPETT(LINE 	 - - - 	- - - 
SIZENOTED 

X-CENIE0UUE 	 - - - - - - - 

0- CURB 

() - 	 U-POlICE UNE 

S-FOYER 1101 	- - 
- 	 5-54,51040 	 - -- - 

___5__ 	 •_/IG" 5-510066 SORER LINE 	- - --- - - - -- - 

X-SROMTP21Y SENOR USE 	--------- - 

I11
.25 TC. SPOT £1Z)IATO+1 - TOP OF CURB 

168.75 FL SPOT 0.055008 -. FLOW IRE 501104 
SPOT ELEVATION - TOP 51 6811. 

154.55 BR SPOT LIOSAT1ON - 601108 OF SIIJ.L 

HOTEL. 	 1 \189.50f, SPOT 410001108 - 18455 405011 

SPOT ElEVATiON - CONCRETE P40 
UNLESS SFEOFIE001IIERYIOELJ '\iHLOLj.Q SPOT ELESUTON-TOP OF CRATE 

SPOT ELEVATION - LRNOOCMPE 

169.00 C 	.- 

CURB RADII NO101 	 1 500.35 1.5 ,.s  
ALL CURB RADII LOCATED ON SITE PLAN, SHEET C104J 180.05 	A  04065 EI.IOAO1ONS = 45151510 ERODES 

0' 006111516 ELEVATON 

5-00501101 
PROPOSED LHICH STIlE CATCKBMSIN 
W/FSLTORB6U 

08  
64101 PROTECTION 

S0 

PROPOSED 508604405 CURB 

- 	
(ST10 	1 	OWCAN  

PROPOSED 014001109 POND 10501 -7- 
PROPOSED 550 11011140 

'V 
PROPOSED L602ECOPE OPEA 

V 
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REV PER BLDG CEO 

2 	,th BY ARCH 
- 	 PER FIELD f/rANGE. 
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PER OWNER COAIe'OE, 
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L LANDSCAPE 
PLANTING PLAN 

Ill_i 2.011/00/2012 

SITE AREA CALCULATIONS 
ZONING- POC 

SITE AREA - 55,605 SF 

REQUIRED LANDSCAPAuIS% OF SITE - 040SF 

LANDSCAPE PROVIDED- 15,910ilF 
LAWN AREA ALLOWEO1S% 1,591 IF 

LANDSCAPE TYPES: 
LAWN AREA .HlghWateoUne. 2,2550FutI4% 
SHRUB BEDS - Med/cm TYnter Use - 7,250SP 
NATIVE SHRUB BEDS - Law Welee lice - 3,700SF 
DETENTION POND -No Warm Use - 2,761 OP 

* 0010cr lImo 10% Lawn Allowed per Conurrral'nrn with Platnieg Drpoatrornt 
due to Corner Lor and Lrcgn Snarl Pmntage. 

SITE SPECIFIC NOTES 
() RESTORATION TO ADJACENT PROPERTY. Raonotaadj:rconn pwprtry to original 

cent/dine, remove all cootalravline debt/n and disparr ntdebt/e oAts/ce, repaeoew grade to 
mrrt rn/st/ag gtnde, and add 2' depth mulob per spros to nil diorapted reran. 

® COBBLE ROCK, Raanava ,dring nobgtndr Iu9' below edjecrot It/oh gtudr. Dinpnse of 
olE.sire. Use caut/oe around retninieg nalin and fence. Hand nal 9' depth of washed Cobble 

IEovh between wtciniog wallo and sidnwal0. 

( 	SlOP/AGE. Per owenor. llndm uepnrotn permit 

RETAINING WALLS. Pro Civil Engineer. All wuilo nhowe on Piovtisg Plan son 
diagrematio. Verify co-site pt/rota meotooctian. 

() FENCE. Fecue by 

(> 

	Ih— 

POND AREA. In dinacpred ntnm, robe smooth, remove all mob, mate and onosr,rlurioo 
debt/n greaten bce 1/2' in c//mentor, mmmc dehr/n 'tone sIte, and i,ydwseed per 
epeuifioaeiaos. 

()) BERM. Bean robe roosteorted of fiese-ohaining ET, free barn monhn, mate rrdtbeia gtromr 
rhan I" is diewotee. Final Enished goade of crovoned boors ra be rmnened 10' hrrght rican 
r:rpocolaudj:rsnnrxiclra'ulbnvdtupuftsnudntivunh. Bn000ta/ncladeri"depthtrqaitod 
60-40 sandy Inem topsoil from approved topsoil noarce and 2' depth mulch per apr00. 
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LANDSCAPE PLANTiNG PLAN 	 AT ACCE0S-% 

0' 	10 20 	 40 	 00 	
Q NOTE: 	- 

RESTOREAELM 
AREAREERSITE5 

V9 NOTES. 

SCALE: 1°"20'-O" 	 NORTH 	FABlING TO 9OdAN 

BASE MAP FROM CB ANDERSON ARCH., PLLC.-SEATFLE, WA 	 — 

LANDSCAPE CONSTRUCTION NOTES 
All ,vocic pertuomed thoU cnnform with City of %Viironvillr, lnndncape sod hr/got/on reqoicemrnm, coOns oed nperuiticotinnn. 
Owncr rholl rvuum elI pemrirn from City of Wiiuorviiln for avqoimd woob per Leudnvope Flouting end L.rigatioo Finns. 
Locale, pcutrol sod ovoid dinniptioo of nil nbuvn sod below goode utilities nod Site fearo,tes pt/er to conuteuotion. Connector a 

rvcpunoiblo fur any moolriog demugru ,lru-,ogcuootrucvoo. Cull locuto befoov you dig all 000 424-5505. 
Clran svbgonde by removing sit uvdoniooble vegetation incic,ding gmonen, weeds, blnokbouira, nootch broom end popleo needtmgn 

inciudieg wore. Leave ecbgnode inlsndocrpe novas miolmam 9" belore peving in rbrab bedn ondS' bnlorv paving to none ncnon. 
Remove nil debris Trot, site. 

Provide minimum nppmved 6 dvprlc topsoil nix in nil nl,aub beds. Topsoil lobe 60% gtsnolnr need and 40% rotted mmponr nocn. 
Submit rvpsoil nnmple with trot renultn to Lnndsvrpn Aevhitott for rppmvul ptiortu iaropotring nrc site. SurccPj robgvode by evtonlling 
and odd topsoil on svrhne. Add eddiriovat topsoil as needed to cnnioovnirrrub beds including nrqoimd bvnvs. 

Provide minimum epymved 4" depth topsoil minis cli lone, brdn. Topsoil lobe 00% gouvulm send rod 40% rotted con,pcstwla. 
Submit topsoil sample with levI cemlS In Landocope Architect far appmvol prior to ieeeportingun rite. Suarity nobgrsdr by corrAlling 
and odd topsoil on Soc/bce. Add sddiri000l topsoil as vmded to oneloor and level lnoveu. Aunon that me lobe bydrnrerded: dow lsw,n 
rube entablisbvd, nut ntrsight edge between Iron rod mulched planter, remove over spray lenny Atom mulch planter, depose of dehoiu 
from uile. 

Provide minimum 2' depth tent/net hens-Bc mulch to all pisntiog beds. Provide mulch svmple to Landncopr Aachitevt pt/or In 
iootailatiov. Pill nil pianting beds cod Inwo stros to within 1" of top ofell rnebs and noiSe. Slope nil planting beds sod isocv sorer So 

Providenor 
 (I) peer wuttanry far all pinnv matrtirls and nnurktnansbip. Lsndsnapr Connector shell pmntde msrntnnanne to site 

erd n 	Fisnl Avcoptmce Bent Owner, Worb In innludemowiug Inner, nnerdiug beds and dinponiag nil drbtin nlTsite. 
Verify all quantitirn nbovvn ne the pisot lint rod pInes. lfdiscreparnien evict brtnnrrn the gtsphrc veptesentotron end the nurrnnt/c 

reels, the graphic mpceseoterino nbsll rote. 
Hold all pltotrestecirl minimum three frel strep Bros bnilding to ellow Born plant rontetisl growth end eraiervnnnce. 

II. .All plent materials lobe npevir,nu qoelity with Bit, symmetrical rosuh and folirge, crIme otherwise nntrd. Fertilize all plrottngs 
with NInonorote' plant gcauules. lnutali 2 tupo per toce, lwgm than 3,1 cop per tore lens than 3", 1/2 cup prr5 gel., 114 per2 and I 
gtl., 1/8 cup pm 6' rod 4' purr. Place st bnte nfplmt aflm mulch has been inotriled. 

Lan-ta - Sod with rppmvrd score in denigrated croon. Hydtnuted with oppooved socane in .11 other I—croon. 
1.uwn Hydmnrrdrd Arose: hlydmnord I.—to become enteblished, ri,en rut aierigbt edge berwoen leon end mulch plcatmbedo. 

lEered planet, noocuviog l:,cvrt and woods bow pl:mtnr, diupout vfvtvbrio ntf-nite. 
Insure prnprcdminnge of all pluutiog helen pc/ne In inudalling plant nroter/rls. If planting holes do nor drain or if heavy clay noun 

yen evident cuntwt iandncnpo architect. 
Full oIl pioot/nghedr and luon cmos to mi/bits I" af rap nisll cuehn and waib.r. Broes oil plonting beds and lacer nrers rolnlwnm 

2% elope to dmin. 
10. Auphalt to be cenooved 2' from behind esneaded noah in plenting beds nBrr paving is raroplelrd and before plant tttnrrt/ot in 
installed. 
17. Lnodsnape Cnntrsntor in prenide Allernalr bid Per One Year Msiaeeoance Cnst in bid, 

FOR SUBMITT'AL ONLY 
NOT FOR CONSTRUCTION USE 

00 

Lauchlin R. Bethune Associates, Inc. 
Loednuope Arulnisnotnre & Flonn'cang. ASLA 	 (.2 

P.O. 130w 1442 	 pltoane: (425) 4329877 ' 	OREGON 
Mapla Valley, Wauh'aangtow 90038 	IN.: 	(425) 432-9378 	tP 5  

l000tn@bethunnansocioles.00m 	nvwyc.bnlltu000ssonlaees.000r  

RETAINING WALLS ARE 
OLAO9.AMATIC ONLY. V 
ON-SITE PRIOR 10 CONS 
FENCE BY OTHERS.— 

 

SIGH.UNDER SEPAI1ATE ( 
PERMIT 
END TRAFFIC SIGNAL 

DETAIL: CONIFER I'LANTINO 

NO SCALE 

YC 

 

SEW Sbti5 

PLANT MATERIAL LEGEND 
* lodivutra Drought Tolrnact Plutd Muterial 

Abrer. CotomnnNnmr gntaniusl Howe Sire 

* BHM Borchnll tcioplr Arm otbrnm "Bnwhril" 3' nslJB&B-Mrtcbed ne 6' btunclr 

* CPP Cop/tel Fiorrrtiog Peat Pyocs celletyens 'Copitsl' 1 3/4" cclite&B.trlotcirrd alE' beonch, II' hr. erie. 

* EGA Ememid Crone Arhnrvitne Thnjn nvvidrnv,Sis "Ernnmld Omen' 6' hgtlB&B 

* NC Hianber Cypnrre Chumeecypacis obcose 'Hincho" 8' hgtil&B 

* HOC HngonCedur Thojnpt/ceto'Foetigote" E'hgtJBSdl3 

* KFC Kvoarnau Flnwering Cbenty Pm uue nemnieto "Kcveerrn' 13/4' rslJBIcB-Mrlchrd nt 6 branch, 10 hr. win. 

* VM Vim Mupin Aver citvioatum-Nurtery Gmwo 8'hgrfB&B- S Multi-twah miu. 

nhonbr: 
* CpJB Ctimnot Pygmy lap. Boebetty l8crbrdo rhmhetgii "Crimson Pygmy' 18"hgtimnL 
* OWSR Dwnfilhoub Rose Rose spenina - White 12' hgtlouet. 

* EGUN Bntniog touch F.000ymurnlrts 'Cnmpocta' 24" hgtimnt. 

* PEN Fire Porvee Nmdirre Nvodioa domentica 'Fore Poncec" 12" ltgticant. 
eja OPS Gold Home Spirns Spictojoponine 'Gold Plume" 18' hgt./nnus 

* NBJSO Nnothtm ilcaury Japartnr Holly lire, roenete Tlmrhrm Bnaaty' 18'hgnl000t., Motched 
ajo 00 Otngon Guope Mohonie oqnifolivts 18' bgtiocot. 

* OLL Gnu Layhen Leotel Proton lsvmcrrsnun '000 Lnyhecn" h8'-2I' widu/n/B&B, Munched 

* ROB Rose Glory Barberry Berths-/s lhvnhrvgii "Rose Glow' 18' hgticanr. 

* ROD Red On/er Dogvnood Cnmon ntolonithra to' bgrinanl. 

* EEC RedNcuwringCvaroact Rihrevssguiueum 18'hgtivaot 

5EV Spring gouqoer Vihuroam V/barnum icon "Spring Boaqael' 24" hgt./oonL 

* SLP Sp'ora Little Pt/sores Spires jopooinn 'LirrinPnirrens" 58" bgriooet 

* YOO Yellow Do/er Dogwood Canton fours/woo 24' hgtlncnt 

* VC V/ogle/n Creeper Psrnhmnanmanus qainqrnnfolin 5 gal. coot. n/rh 4' vine oar nauhe 
sywbols 

* By 
ground lucre: 

Bins Fervor Peuruc, nv'ara "Glnocs' 1 grli000L nI 10 no ot erisegulat spacing 

* CT'S' CncdyTa0 lheninnrmperviaeon I gelicoor.ntlE'onotniaogolarnpatiog 

* DLYA DsyLilly - Red Heteronusllis"Crroinrl" I galiccnt.ar24'nrsrn/angnlutnpaning 

* OLY B Ony Lilly - Yellow Hemneocoilin 'Happy Remms' I geiirvnt. st24" no st n/angulw spacing 

* OLY C Gay Lilly - OTis/to 8*ervetovnilin 'Inc Cerninoi' I gcticoot. st 24cc nl niaogulrntpacivg 

* GVSF Goldvs Vmfyoted Srnrol Flag Avnms gosmiaeus 'Ogos' I gelicone. at 18' Or at nisrtgulnrupacing 

* HTC Comiob Heather P.c/cs vognns I galicaot. at 56' or at toiongulnrupnoing 

* NT-P Porple hiosthee Edcs neon,. 'Purple' I gnhirnnt. at 36' cv at triangulacepsoing 

* JE0 Japooron younlain 0mm H,'ohuvechiao muses 'Anecn,In' I gelicrnt. sIlO' roar rciengulnaapao'otg 

* LAY English taveodee Lsuecdola eagoolifnlis 'Cumpwts' I gnliornl. s124' uo err n/rngalrn spadIng 

* b/aU Mondcypoantein0mns Prewisrrtcmolnpr0000idec'lnloodty' I galIrcoLarl8"vcattrieogolactpavwg 

* PEG PntplePcnnlain Oennn Prooisrrneo netocenm 'lluhtnen' I gelisoot. ot I8'nc to niottulwopociog 

SPIN DrosrfSnevcc000s Ssenorncoo hnnhetinoa 'How/lie" I goliconr. cr24' oral sioagclrc spacing 

* 0USD Veaignted Jrpanenr Surer Gtsns Minonorhus sinresis "Vnt/gntus' I gslivant. at 18' an snniangslmapncing 

Annaoi Color 	Pm Leodsespe knob/lent end Seeson 	4" pure at 8" 	at sinagninenpaning 

P
AC 

STE Itaornn SIl'uwbeary 	tVeldmeinia begat/odes 	 I goliront. at SO' no etrr/roguloeopoa/ng 

KR K/no/chico/rb 	Atntnetpsrlryl050va-vtoi I gelloont. at 36" on A niaegnl.e npocing 

L..LAWN 
1  

Fine Lawn Sod from a 	toned sauone of Locul Onaovrte 
Local Provide nitrowoln bid (cc bydrtonrnd 

Sohaciluned cal/n cod ssmplo 10 
'Fire with 	Lawns Pupid.Gnr Lorwn' bran 

Laadonapr Acvhitect poor rr bydtoenediog. 
nppmnod source uf 	Groom 

Alec hydronred luoun baa esruhlinbrd, Locducope Cuonnutuc local nrs/ghc ad n between Intro and mulch beds. 
Retnove oil 00cr upla)' fmrt lrydm need front moich plevrcvbcdn, dinpnnr ofdrht/e oly.a:rr. 

Low Grow Emnios Cuuonl Mis from nppmorcl nunrco of Loud Groom. fl Submit teed mAo and sample to Lnodroape Anvhiledt pt/ut to Irydwnvediog. 

RETAINING WALLS AiLS 	- 
I)IAOSAMATIC ONLY. VERIFY 
ON-SUrE PRIOR TO CONSTRUCTION. 
FENCE BY OTHERS. 

TED PLANT: 00 trucE BURLAP A 
-- 	cStcVL<n SFROS5TOPOP000IOALL 

SOIL tOIL'l 	
I\ _7 

COSTAINERPLANTCL SCARITY 

LoonCrflra noeL decal 

N.N. 

 

DETAILI SIIRUB PLANTING 

NO SCALE 

BOQ 	 _

Row 
PLAnTCEI1IER 

flV SpACrtuo AS maCTEE 00 
PLAN (I'O1.°n,NSIILAS) 

SETrLOOIls OnJSINSL 
nocron nt/cit/ISO 011.udn, 

-- 	, - 	 - 	poIu000yrrEADrrtULCri. 

2' rIrJtCn (rOSE PlO 
SIdES.) 

FTt,iSreoeanr  
BACSFILL SOIL trIo 
Iroox pEn SPECS) 

EOISTL_lO SU000AOO 

DETAIL: GROUND COVER FLAMING 

NO SCALE 



DOOR&WINDOWSCHEDULE  
DOORS 	 FRAMES -- __ 

DIZE 	 DESCRIP  

OCT00 	RESTROOM 	SERVED Tiii (, 	 <, 

S 	W 	HTSPMATMATFIN I EIN1TPENFR HWI.tATFEN SC I HG 	 COMMENTS 

0-I 	0-01 Y'-O I-DC • 	 • 	 • 	ELI • 	--HAl PAINT SCI 	N 	40006 FRAME TO MATCH SAYROIJNOINS 
--00.3 EXTERIOR FIN/N....... 

0-2 2,01 ItO" 1-19" • 	• 	 • 	U-S • - 	- 	MM FRONT SEC 	N 	PROVIDE WALL CURFEW. P00100 MATCH WALLS 

La? 2O" SO" 	- 	 ALUMINUM DIAMOND PLATE FLASH A Top OF OLD 

0-I 7-01 CCC 4-IC ALL000LMSIORRFHOGTSVDTVM(DOUTLECLAZERJ 	 F1NISH.ES.EM2000IZEO,TEMPERED,INSULATEO 
READY ACCESS 500 DTI/IE-THRu NUDER 47)7W435'D MANUAL OPENLCS.OST 	 SLIDER DIRECTION VARIES-SEE ELEVATIONS 

6*INDCOR DOOR RAWOWORD TO RE APPROPRIATE FOR EXTERIOR 	DOOR LEGEND 

APPUCAT1OII. LEVER0001DWARX WITH KEYED TNTRY AND 06A000UT. 	CONSTRUCTION: 	 FRAME: 	 HARDWARE: 
BRUSHER ALUM OR SATIN FINISH, 

AL 	AL STOREFRONT 	 AL 	AL STOREFRONT SET 	SCHLACE 505300 
FBI - HOLLOW METAL 	 HA 	IFOLLOW METAL SC2 SCHLACE AND 
SR - SOLID CORE WOOD 	Dl 	WELDED 	 5C3 - OCFYLAOE B663R DR 

CLAZIND: 	 DO - CO 	 HINGES: 

I 	TEMPERED, INSULATED 	 N - 52-0510 Sop 

-"-MATERIAL LIST— 
ROOF 	 WALLS: 

CR1160 .................. 5RCCTROCK. LIGHT TERANGE PEPJTCCIURE 	 T000INCOT. ........ ...... .CULTURED STONE TO ARMOR 301 OVER MASONRY 
SCRATCH COAT 

FRAMING .................2610 D.F. 62 RAFTERS CIX" RH 
510110 ABOVE DX .......SMOOTH FOE DOING OVER TTFAR SOLOING WRAP 04/ 

80006352.006) ..... AroUO' LVI DDE ICONTNOOUA) 	 SIUCOP.OI APPUED FMASII)2 COATS) 

REF GRID 1) 	 21'XW GLUER ICONTNUCSS) 	 lOT. PARAPET WALLS 	- .. .VAL-RLS METAL SIDING 
24F-V4 510 CASHIER 

.........7 RIGID INSOUV 	
S 

OEFO 	
HEATHIILG TO 401 .......Yf COO PT PLYWOOD, INCLUDING BUICCOUTS 

IRSULNIIOIO ..... OAM 
DOUBLE LAYER 6-15 CArT 	 SRTATHINGAROVE4X ,, .%.O58 

RHFTERSIICATT'BIG ..... . 7)1M'A.PR. RATED 24/TX) 	 EXT. WALLSHCAT1I040 	.. 5," 056 
S GRID I 

INSULATOR . ............ . TAPERED INTALF000T MOVE RAFTERS 
FILEANNGTO /7 . ....... EOT;2D6D.F.R3OI'STIID"OIRETTERO TX'DH 

8001/NC SHEATHING .....'%f SF TLRMERLOCK 	 1111: DROP. STUDS RI SETTEE PSAN FOR WIDTH. 

BUILDING 600950 ........EPDM 43 MEL NOILRBNFORCED. ORECTTO 	 TOP PLATE ..............26 LUMBER WALLS ENTER DOT 
RAMEBLOCK 

TOP PLATE ..............000 EVE 2.OE (COHOTROOLU)) WALLS OVER 20) 

BOTTOM PLATE .......... DROP. 

COVERING ................ 000MAIC TEE 	 TRIM.. .................. .NOSE 

DECKING ..... ............ lsI: /YiA.PARAIOI&G 	 19510.3,1/0N 	 00:021 9AERGLASS 
2001 )) 5060CC 

INTERIOR TR011 ..........5/&SHEETROCE-DGHT ORANGE PEEL ROSEN INSULATION ..............MOO USE TWO LAYERS RIO FREROLASS) 	 RIP WVJIISCOTTO 405 ALE DR WAILS 

BOTTOM COVER ..........SEga. GAL STEEL RAE-RIB 37 EHDE 	
FRP RELOW SERVICE WINDOWS 

TYPE ................PERIMETER STEEL 

PER/METER FRAME . .. .VSSTDEE,X, 

CROSSMEMBERS - .. .WTOTT5OTZ&DE 

JOISTS ... ........... .GASH. 1294001 TOMMY)) C-MEMBERS 824' EU. 

ROOF DLSHVRAISM: 
0.11207100/13017 HESS, PANEL EDGES AS FOLLOWS: 
WITS/Ill ST. OF ENO. 2.000. BLOCKED 
WTHIN /2FT OF END, CDV. BLOCKED 
ELSEWHERE A" CC. UNBLOCKED 
PANEL LOSE BLDG/SING HAY BE 2 2 4 FL.RTYRSE 

TV CA DHLAL IS 
ALL SHTG 15 '4t RATED) 

GRIDS: SHEATHE ROTHSLDES. 0.13102W NAYS KITES. P.C. I2'RULO 

	

GRID 4; 0.13FR2TC NAI 	@ 

	

LS 	700. P.C. 12' RELD 
GRITS 0.0:10900 /SSTAPLO 0700. FE. 17HUD 

EQUIPMENT/ACCESSORIES SCHEDULE 
LEGEND . 

= E O 	OWNER)TENANT) 
GC"SENERALCONTRHCTOR I- 
H = OI'IRLCRCONTHACTCRLDUPPIJER 

EQUIPS DESCRIPTION MANUFACTURERI MODEL COMMENTS 

"'SPDESSOMACHINE 0 	0 3 	ES100NEPUHETOUCH 230V.E700W.30&RIA,d/SOI.d9,OR.AD,11NCMALBODPPIO 

CT') SMOOTHIE MACHINE 2 	0 I 	V4AIILTO1L BEACH HAS 1200 
(:X) 'LOAN-TA ANSERINE 0 	11 2 	CRHTYYCO, 

11......

LEY 	PLNSER I/IIOWC27D. 115511164001 ISO. NCIAA COOP 
TOFFEE BREWER 0 	0 1 	CURTIS THERETO RHO G3TWL'I PIYIIIW4ITD. POUT/I PHASE. 5103FF, NBw WATER 

RJ COFFEE GRINDER 0 	0 1 	RUSS NI 030001150, IADVBA,SEN0.S-INP 
CD NODAEILSPESSER B 	V 1 VERIFYRVITHL000LHENDOR (IISH) 

() POINT OPSALEIREGSTER 0 	0 2 STATIC LP ADDRESS REQUiRED AT REGISTER LOCATION (I 

CID WALL. IRI000LER 0 	LI I 	JEPERSSL4tO'TED F-EWAEXIN SEESPECSYEET FOR FULLINFO 

(31) FREEZER 0 	V I 	TREE -TN-COP 19HEDmom. 119501, 7.20. DaRES-ISP 
C,]!) ESDER COUNTER REFRIGERATOR 0 	V I 	TRUE -ICC 10 ,50.NW0300, 110001.5.1W. REMAN-ISP 

ICC MACRLSR 0 	V 1 	MXJHLTOWOC ST-ClAW 35VR30WLDID, 1151001, 101A, NEMA S-ISP. 1/2 PPTWATEJ 

USER 111PM 0-0000 
(DC]) TOADS WASH SINK GO GE 1 	001/ANtE TUBED 011-10 'ILS WITH IC-SD FAUCET 

-_COMPARTMENT NOOK SC SC ¶ 	ADVANCE CASED R7.CS.21 5006 MODIFICATION (NO DRESS R000ITS), K-i IT FAUCET 
(1)) 1 FLOOR SINK ALL GE 4 	WAITS P543222 1201206 CAST IRON. 0010 RESISTANT SIGNAlEr 
(ES) MOP 5806 SC MI I I ZORPIZ-I99B-24 (DR S/Al) WITH ADVANCE '10500 C-DaB FAUCET 

1553) 47 GRAS BAR SC AOL I 	ROORICR 8-6800.59 642 INSTALJ. MACRING IN WALL FOR SECURE MOOR/TINS 
TV GRAB BRA AC CC 1 	00860CR 6.0800.94 DOG 'TESTALL MAClYING IN WALL FOR DECURE MOLDOTING 

SX53) 18 DRAB BAR SO DC 1 	80881CC 0.0800.09 DiR INSTALL MACKING IN WALL FOR SECURE MO/METiNG 
(2)C) HI/IRON 001  

LAVATORY SC GE I 	GERBER 12-314 'SoOT WALL HUNG. ONE PIECE WALL RANOEROIXNTSRS,004 FAUCET 
@3 SD/LET SC GE I 	GERBER 01-118 15550/GAP LIEIG/TF, ELONGATED BOWL GRAVITY T000K 

(1) WATER ABATER 1 	C RD SWFT - 0,14 PARS, DEL 30 30 GA0W. 4KW 

C!)) I SERSYCECOIJNTER JGCJ V 2 	CUSTOM I2ll270.S.RHELF,MOSNEEDODIS.S,FASTE5000 

EO 

6005. 10/14 - SOS 7.. 0 2.5" 
SCRERS TO ORL ST/ID. AND  

S/B" 'DIR. ROD TO STEEL 
FRAME. HELD ROD TO 

FRAME W/ 3/lET FLARE 
BEVEL HELD: 2" TOP AND 
RN. TO CA. SOC OF ROD 	 22)- 	 7-01 RO 

22 	 B-N, 

	

FRAMING 1 	4 

	

MOOS '{ 	 IZXRTS.S.SERHICE 

D ] 	
' _______ 	 4 COURSER 

— - 
Ij   - 	 2A6 WALL  

- HDOS-" 14 

3CC 	 0.0" 	

\ 

--- 

34'-))-  

1 	3-0' 141 	 F/IRISH TO FINDR  

ROOF 

C 

O\ DRo WAL 	

+ 
- I A 

NOSE El 

-— 
NOM. ED-S)- / 0-1/)-  

WOOS 

CLEAR 	 ': 	 - 

ACCEX 

C FIELOMEASURE FOR ACTUALDLMENS1OR EXT.WH 
SHOT 0) 

ALVE 
MOOS_-N ç 	cD) -;1 s— 	 WA/EON 

 

COOLER U  F D 

: 

2 
2040ALL 

0- 204 WALL 2.

1 	

4WALL   

WATER 

_ 	\ (HERLFY LOCATION 	 I 	I 
0-BOO FOR SlOTS I -- 

I 

\IVISIGNCONTRACTOR) - ------------- 

C 

I 

C 

— 

4 
C 	 C 

\ 
0 r 

-- :)] 
ROOFTOPAC 
ANT ---------------- 

CON OENS/HGI 

H— 

Li

\ 
- ---------------- 

UNIT 

----------- ------- 

f 

-------------±-- 
RESTROOMVENT 

-= 	 204 WALL 204 WALl. 1 2.14 WALL  

	

(;~> - , 	(3> 
UPPER WALL FRAMING 
SCALE: 1/2" = 1-0" 

30'-))- LENGTH (36-7" NOM. RI WAJPRSCOT WIDTH) 

351.4" FRAMITEO -IRE FRAMING 

(C 
T4'OlS 	 A-2 

	

FRAMING 
	

FRN.0NO 
Ei 

WE 

COUNTERj 

H 
HOU5-" 	 L. 

TTX4T U.S. SERYSCE / 

274 	 B-Nj 

IFRHJ,RINO 1- 

[ 	22)- 	, 

 

I)'-IT)- (~> 	 22' 

11 1 

	
014)- 

FLOOR PLAN 
SCALE: 112"" 1-IC 

f 	 MODULAR 

e4t— 
- AARO 	

12'-1O"x35'4" 	Human Bean Th 
GOI0 	WA. T 

 
PacIfic Mobile 

=A07 

(IIII 	
27 	j:'- 

11005 

FR.&MING 

 

CO1'YRIOI{T 2012, RSRZEH INDUSTRIES. ROD 
TICS MATERIAL IS THE EDOWSIRT PROPERTY 
OF 01-AZER H00000TGIES. 

INC 
AND SF6ROL 	•I 

NOT RE REPRODUCED, USED, OR DISCLOSED 
TOOT//ERG EXCEPT AS ALTTHOROED DY THE 
WRITTEN PERM/OSION OF BLAZER INDUSTRIES. UU 

E1,E,220AIO,ETPNT 	 VASE 	17552 

P00 CUE)'. 

0,040811 	 RLT 	 - 
VaTcoulEr, WA I,.o ODE: 	 07/29/12 

01 

0 

ROSPOIBT 	 RE S 

11 

OH WINDOWS 



8  NOTE 
V 	VAULT MOD BuRnER IOEA1IO/' P000 

as 

ITO CONSTIIIJCTIO5. FIELD ODE/ST IOEIG.u510N 	 0% 	
­0 co_sn HEADS ASNECESSARVTO PROVIDE  COYOOPLETE 

COVERAGE P00 ALL PL'oNT MATEI1LSL. S'ERIFV 
I ELECTRIC CONDL'IE P020070 111001/Il. 

Seemoec 
5000005 0 

06 24.52_s 
30 I' PatE eemo P0 was, 	 op cgrocltm 

'Os  
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I SYSTEM 
"B" 

SYSTEM 'B" 	a. 	
- L fJ AUTOMATEL 

	

CONTROLLEE AC- 	
- 

L 	 / 	
FLAG POLE ---.1 	. 

ONUMLNT PA 
 ALL / - 

P 	 / / 
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P01/AlOE  
CONNECTION 	

/ SYSTEM "0" 
(SEE DETAIL) 	 LIMIT 	.- 

	

24 63-S 2 	 OF WGIOK-" 
JST\,23.96.S 	I" 	30 
\,js/ I" 	- - 	-• 

-at 	 - - at01 
- 

I 	L=J 	I __&S O4)clP  

SYSTEM A"_] 

H
____j 

dOiS JM TTTT %Nfl/ 
sY1ç8 	FT mE]\4 	

I I,2"SuhedoIe 11 	 40PVly CS.p
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Lrn 30 	1" 
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550500 oWon 

amROiOE 00000000,101St 
(enrol 

soitaloon 00 UNiON II Ic-nI 
OrIon ann 
onlcmc.a on as' ER (Tarn) 
OOtCls.5 40 Pc-n 

EnreurU 	 It 
0000 noatI/Po 
a0100al, 0000 v.0/n 

2 0.0 51. 00 

e, rmr000, 500tGsfla peramnon 00 000100W HP LOOM. atew zoo oct00 
errojtnzlot, vontv 100,0, 0000/coedS Promo ,o IsOrraL600td. a, enunnat. 1rem000 ewnmvu coo/C as errat em es/Pa eseeme., 

connote plow lost peon, In aosIocLvrrsN OF aercaliou pieR AND cr005, 

DETAIL: SACKFLOW PREVENTER 

NO SCALE 

Ion 00001 
IT  

taSTE' 	 10005"L. PIPE 
PLAEE ALL LAWN HEADS IN LAWN 0510, lOIN. 3" FROM EDGE OF 
P001100 00 BERUNE. PLaCE ALL SHR5n HEADS IN 00009 REDS, 
006. 3 FROM BlOUSE, 0105 loiN. 10 0001.1 ALL STeOCSIJOES. 

805 NIT CONNECT 7lO SE PERT OF ISEnO 

DETAIL' POP-UP SPRAY SPRINKLER 
NO SCALE 

C  
CB ANDERSON 
ARCHITECTS 

2209 Gromnoosood Anenca 4 
BenIgn. Woottirrgtne 91103 

256-728-2918 
Fax 712.6624 

icr 

p1 k -
an 

00551 000Cm OF leer, 
onE moeroiisra 

DRAMM mOE 

100000 
PER PLANNING. 

L1\ 01/02,2013 
557 PER PWR VAULT 

L_S LOCATION. 4,22,13 
- 	EEV PER ELDGCI{G 

dill. BY AEC9. 102473 
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ream na - C 500 soeta 0Mm flHo Wi 0500aOS 00 sTE TI 
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66100 

C 00100 

On 00.1 

0105,000 lila 
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LANDSCAPE 
IRRIGATION PLAN 

III_ 1 .0 11/09/2012 

LANDSCAPE IRRIGATION PLAN 

SCALE: 1°cc20'O" 	 NORTh! 

BASE MAP FROM CB ANDERSON ARCH., PLLC.-SEATTLE, WA 

IRRIGATION LINE AND SLEEVE SIZING 
CLASS 200 PVC LATERAl. LINE 	SCHEDULE 40 PVC MAIN LINE 
5/0" LINE 	S/PlO IOGPM 	 2/4"VAIVE 	S/PlO 130PM 
"LINE 	 RETSVEI/N Il-in OPM 	I" VALVE. 	RETWEEN 18.23 GEM 

I 1/0" LINE 	BETWEEN 36.25 OEM 	I 1/2 VALVE 	BETWEEN 26.04 GPM 
I/I" I.P. 	OEfl,VEEN 26-35 GPM 	2" VALVE 	OVER IS GPM 

2" LINE 	OEIWEIIN 35-10 GPM 
21I2"LINE 	OVER 6IGPM 

SCHEDULE 40 PVC SLEEVING • ALL MAINUNE SLEEVING TUBE MINIMUM 4" 

I I/rural'. 	UPTO 300PM 	5"SLEEVE 	RETWEENS6.SSGPM 
2" LINE 	BETWEEN Il-IS GEM 	4" SLEEVE 	BETOIIEN 25-60  GPM 
21/2" SLEEVE 	BETWEEN 16-23 GEM 	5" SLEEVE 	OVER 610PM 

IRRIGATION NOTES 
I. Inrigotion deniEn and layout souR-on, minimum 40 lbs. stotic maSon pranSore 35 GPM at pniol of rcnoecnion. Verd)r PSI and GPM, if 
disuonpeory eviols rnpoolo Landonope Arrbitecl and 010050 bnfrne penceedirg. 

TIso Lovdocapo Cnnnuutoc slush ioopnO the ni/n nod orsify saluting conditions and dimeasionu p16cc 00 bidding ansI ccsltseoolios. 
Landscape Aoohirect to have 49 hour notice to review pressure Inst for project. Provids nws,er with baohOsw cetnifrcosioo Inn noview 

and spptsrcaL 
Irrsgstion plan is diag,ov,ros/io. Adjoel pipe, valves and ioigarioo hmdn ecuosding to tleld cordiliooa and plans Iaralioea. Reposs 

any ditcnepnncies to Londsrope Aorbirec6 
S. Coordinate irrigation points of ronnecilnn and locstioa ofeotsraetir ronlonllerenilh Genenal Co.--.Pnsvide non (2) CWatre 
Melon by Genr,ul Conroactsr. Cnordinate all wonkvcith other bodes involved. 

All salons will be placed in valve boson ins mann,, which Ecilisotne -a.far n,aiutenaeoo. Locate vale,, in shrub and gawaed 
cover beds unless sppmved by Landscape ,Asvhiteut. No valve hoses in lawn erea 

All rnnrpaoento of inigailno epsteIn tboll be inamallod nod srljcstsd to provide adeqoete novecage and as over apr03 note boldirogo, 
sciodnvre, on paved moos. Cnneocnoc is responsible for pnnuiding a complete motiving iaaigotioa system. 
B. Contorrcsct is teaponuible for ray doerages to boilding tad inbecberclo,e dusiog loradoorpe coeoo,ccticss, 

Bony nanevl wiees below mainline and tops In anal/olin, eveny IS no. 
Flooh moinliae befors insorlliceg solves. P10th zone licea hofoce irsonalliog nozzles. Teas cell,, 5)55cm before bach Ellis0 irenclreo. 
Elrrioiu VoIces ned lliockflowprcvenllos aouerehly to be pInned in hnlowgtode noIse boom cod ioaoolled to throb beds. Vmify list 

valve bone, an, soar ploned where plows enotetislo are to be issnallnst Prsvsde denying ondrn all paved svrrfscm. 
2. Provide fthl roveaege to all laces and slav.h beds. lastell additional irsigalios heads so oecev550y to achieve Poll coverage scsI waler 

In all planriegit. 
IS. 120 AC Elentoical powee source as conoollm lonntines shall he provided by Gnoetsl Ceoe.ctoc. The Londosape CosOartaraball 
make the Roal coanecrion from the elecoicnl aouove to the ronooller. All Wioieg per L & I Codns. 

All irnigation latado to be installed perpondiovlso to E,ials grvdn otrim, orheroiee spocifind. Place all snow heath isa lascro scent, 4" 
Eons edge of pocieg nrbndlooe. P11cc all shrub hands in alnoh beds, mis. 4" from bedim, and mis, 10" from all abraceares. CONNECT 
INTO BOTTOM INLET OF 12" POP-UP HEADS. 

Wisleriziog Ike syortrnl The Irnigariso c000srror shall install a manual dmin valve aouembly. Otoleing the mahrl'meeboll be 
eccompliatsnd by i000dociog ro,vpceoted sic into the nynees, tlseasrgh the qoick rotapler valve at the poitrt of cssroectioe, 

Demrestraie working system to building trrainie000ne nravager span comploban and encepiortna. 
IT. Locann all oliSlito befits digging. Call 1-(800) 424-5555. 
II. 1001011 ietigslion system in accordance with all applirobie rages and otdinnnnea, 

Monrol Rain Sreoar near lop of holding. Place is appmved locaeiora with Loordocope Architect, 
From ccsvvllm inotsll one spate yellow winn Ic each solve boo. All wire splices robe for wine 0000evll000: DRY-Direct Brcy 

Splice by 3M. 
Coe000lnnlo pinvide eepnvduniblt POP As-hvih drswiogn to Loodorapo Architect pniorta alase-ool ofjsb, 

27. Elmlairal control ecitne to be ,plined in mntcni booea only. 
Aspholr corkorrscoceene lobe ormoced 2" flew hnhkrd coOncdml comb aroidnoolh is plooler. 
Pnovide one (I) year warenroy for pawn, materials and wcohmaaohip upas frosl aurept101e darn from oworfre moth rompieled per 

Irrigation Plan. 
All etoiolises to be buried asia. IS" depth below Encln; lateml lines to be boded erie. 12' drpth below gtrrde. 
llptinhlen beads ndjacent Is head iv padcln0 lobs solon parking los eleipe. 

aa • 	- -. - 

.010  

- 

IRRIGATION LEGEND 
SYMBOL 	 MA24UFACTLIRER 	 PSI RADIUS GPM LOCATION 	SYMBOL 	 MANUFACTURER 

PLACE ALL LAWN HEADS IN LAWN, NIH, 3" AWAY FROM PAVING OR BEDUNE. 	Ac P,AOABIRD QUICK COUPLER VALVE 440/2, ASSUME I' UNLESS OTIEEP,WISENOTED ON 
BIN 

 
0 RAIN D 1804 W/I5F-LA MPR PLASTIC NOZZLE 	30 	15' 	3,718 	LAWN 	 PLAN. PROVIDE HOSE SWIVEL 04STALI, PER DETAIL 	

earnt op 101,114 BIRD 1004 WIISH-LA MPR PLASTIC NOZZLE 	30 	15' 	1.85 	LAWN 	 SYSTEM "A"- P.1,2045100 ESP-LX MODULAR SERIES-I STATION AUTOMATIC 	 z/c-rcoo sososcra oatrs nomlu 
Co P.1,014 BIRD 1804 WII5Q-LA Ic/PR PLASTIC NOZZLE 	55 	is, 	0.93 	LAWN 	 CONTROLLER. EXTERIOR MOUNT ON BUILDING, COORDINATEWITH OWNER. PROVIDE 

CONDUIT TO POWER SOURCE AND CONNECT TO POWER- 
(1) RAIN 0100 1804 WI12F MPR PLASTIC NOZZLE 	30 	12' 	2.65 	LAWN 	 SYSTEM 'B" - RAIN0LRD i,SP-LX MODULAR SERIES-I STATION AUTOMATIC 
,Gy RAIN BIRD I 004 WII2H MPR-PLASTIC NOZZLE 	30 	12' 	1.50 	LAWN 	 CONTROLLER. EXTERIOR MOUNT ON BUILDING, C0000INATEWIIH OWNER, PROVIDE 	 DETAIL: REMOTE CONTROL VALVE H RAIN 01150 1604 W/12Q MPR PLASTIC NOZZLE 	30 	12' 	0.65 	LAWN 	 CONS/LIT TO POWER SOURCE AND CONNECT TO POWER- 

RAIN BIRD 1004W/lEE MPR PLASTIC NOZZLE 	30 	I/P 	1.27 	LAWN 	 t........ GLEN R1ILTOIA MC IcIINI CLICK DRAIN SENSOR WITH BY-PASS SWrrChi INSTALL PER OwNEE 	 NO SCALE 

Rn. RAIN BIP,D 1804W/ION MPR PLASTIC NOZZLE 	30 	10' 	0.78 	LAWN 
1114" AIN- 	 E SCHEDULE 40 PVC MAIN LIN SIZE PER PLAN. MIN. DEPTH 18" BELOW FISOISHED GOODE RAIN BIRD 1324 W/IOQ IIOPRPLASTICNOZZLE 	30 	10" 	0.39 	LAWN 	- M 

CLASS 2SS PVC LATERAL LINE, SIZE PER PLAN, MTI4. DEPTH 12' BELOW FINISHED GRADE 
2" SL I] RAIN BIRD 1804 W/I5SST MM PLASTIC NOZZLE 	30 	4'oSO' 	1.21 	LAWN 	-====- SCHEDULE 40 PVC SLEEVING, SIZE PER PLAN, MIN. DEPTH IS' BELOW FINISHED 	 .owosncm vt.,un 
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Wilsonville City Hall 	
DRAFT 

29799 SW Town Center Loop East 
Wilsonville, Oregon 

Development Review Board - Panel A 
Minutes—February 10, 2014 6:30 PM 

I. 	Call to Order 
Chair Mary Fierros Bower called the meeting to order at 6:31 p.m 

H. 	Chair's Remarks 
The Conduct of Hearing and Statement of Public Notice were read into the record. 

III. 	Roll Call 
Present for roll call were: Mary Fierros Bower, Lenka Keith, Ken Ruud, Jeny Greenfield, and Simon 

Springall. Councilor Liaison Susie Stevens was absent. 

Staff present: Blaise Edmonds, Barbara Jacobson, Steve Adams, Daniel Pauly, and Mike Ward. 

VI. 	Citizens' Input: This is an opportunity for visitors to address the Development Review Board on 
items not on the agenda. There were no comments. 

City Council Liaison Report 
No City Council Liaison Report was given due to Councilor Stevens absence. 

Consent Agenda: 
A. Approval of minutes of January 13, 2014 DRB PanelA meeting 

Lenka Keith moved to approve the January 13, 2014 DRB Panel A meeting minutes. Simon 
Springall seconded the motion. 

Jerry Greenfield noted the following corrections to the minutes: 
[Note: additional language noted in bold, italic language] 

On Page 7 of 25, the third bullet of Mr. Pauly's staff report presentation should state, "Because the 
Applicant was unable to locate the tenants..." 
On Page 10, the second to the last line should read, "LaPoint Group memo, he agreed with Mr. 
Ward..." 
On Page 20, the fifth line of the third bullet should state, "usage for the subject site, not the coffee 
kiosk." 

Ms. Keith withdrew her motion. 

Lenka Keith moved to adopt the January 13, 2014 DRB Panel A meeting minutes as corrected. 
Simon Springall seconded the motion, which passed unanimously. 

VII. 	Public Hearing: 
A. Resolution No. 268. Boones Ferry Pointe - The Human Bean Drive-up Coffee Kiosk: 

SFA Design Group and CB Anderson Architects - Representatives for Wilsonville 
Devco LLC - Applicant/Owner. The applicant is requesting approval of a Stage II Final 
Plan revision, Site Design Review and Master Sign Plan revision and Sign Waiver for 
development of a new 450 square foot drive-thru coffee kiosk at the corner of 95th Avenue 
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704  
and Boones Ferry Road. The subject site is located on Tax Lot 302 of Section 2DB, T3S, 
R1W, Washington County, Oregon. Staff: Daniel Pauly 

Case Files: DB13-0046 - Stage II Final Plan Revision 
DBI3-0047 - Site Design Review 
DB 13-0048 Master Sign Plan Revision and Sign Waiver 

This item was continued to this date and time certain at the January 13, 2014 DRB Panel A meeting. 

Chair Fierros Bower called the public hearing to order at 6:39 p.m. and read the conduct of hearing 
format into the record. All Board members declared for the record that they had visited the site. 

Jerry Greenfield stated that when he visited the site, he was surprised to find the pavement and curb 
prepared for the building, which was the subject of the application. He declared for the record that seeing 
the site preparation would not bias his view of the matter and that he would treat that as if the ground 
were bare or, at most, that it had been prepared for the previously approved building. 

No other Board member declared a conflict of interest, bias, or conclusion from a site visit. No board 
member participation was challenged by any member of the audience. 

Barbara Jacobson, Assistant City Attorney, reminded that the hearing was continued with the record 
open for 14 days to allow either side to submit additional evidence. In part, the record remained open 
because both Mr. LaPoints were unavailable to be at the hearing and the Board had wanted to ensure that 
both Mr. LaPoints had time, and the Applicant was agreeable to the same. Fourteen days were given for 
any evidence, whatsoever to be submitted with seven days following that time for either side to submit 
rebuttal evidence. All evidence had been submitted and carefully reviewed by the Staff and Dan Pauly 
would discuss proposed to the Staff report based on that evidence. 

As a second point of order, she noted the rebuttal period was allowed to avoid a last minute flurry of 
documents being submitted, especially lengthy submissions such as the CD's presented last time that 
the Board did not have time to review. Typically speaking, that would have been the rebuttal period; 
however, because both Mr. LaPoints had compelling reasons for being out of town, she recommended 
giving each side a brief forum to present final arguments as to their positions as a lot of information 
had come in. Because rebuttal had already been allowed, she had advised both sides that no new 
submittal of documents would be allowed. In their last closing statements, both parties would be free 
to talk about anything that had come in during the new evidentiary period or rebuttal period. The 
parties would be allowed to address any of that information, but she reiterated that she did not want 
any new information, for example, if there was a new accident on the site today. She did not want to 
hear about anything that had not previously been put into the record in some form. She asked that 
both sides respect that request and keep their remarks concise because the Board did hear at length 
from both sides earlier. She requested that remarks be kept to ten minutes, noting that Staff would 
begin, followed by the Applicant and then Mr. LaPoint, or whomever Mr. LaPoint chose to speak 
with him or on his behalf. Following normal hearing protocol, the Applicant would address the Board 
last. She confirmed that everyone understood and agreed with her statement. 

Daniel Pauly, Associate Planner, reviewed his memorandum dated February 10, 2014, which he entered 
into the record as Exhibit A4, noting Staff still recommended approval of the project. His comments were 
as follows: 

At the last hearing, a lot was heard about The Human Bean being a coffee kiosk and that the traffic 
peak was in the AM, even though the City standard was to look at PM peak traffic for concurrency 
and to determine compliance with development standards. 
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An AM peak traffic study had been completed since the last meeting and the report concluded 
that, "There are no operating concerns at the study intersections or the project driveway during 
the AJVI peak hours." Therefore, the traffic engineer had no concerns given that study. 

Another ongoing discussion point was internal site circulation and parking, especially for the larger 
vehicles including delivery trucks. The Applicant worked with City Staff and developed some of their 
own ideas regarding these issues. Shortly after the last hearing 'Do Not Enter' signs were put up and 
some additional striping and directional signage were proposed to aid traffic circulation. 
Exhibit E of Exhibit B6 showed the delivery truck initially coming through the Chevron property, but 
then reversing on to the Devco property for unloading. However, some disagreement remained 
between the property owners regarding the extent of the easement between the properties which was 
described as "that line." 

He reminded that the Development Review Board (DRB) was not the arbitrator of what that 
easement meant as language in the easement addressed disputes. Essentially, there were two 
options depending on whether the easement allowed delivery trucks to drive across the LaPoint 
property. Otherwise, Exhibit B8 showed a workable option for trucks to deliver without using 
LaPoint 's property. 

He discussed Staff s proposed amendments to the Staff report as noted in Exhibit A4 as follows: 
In Finding A3 1, which discussed functional design of parking, loading and delivery areas, 
language was added regarding the additional pavement markings and signage, the easement and 
the alternative circulation plans. 

He noted that under the Development Code, a truck loading birth or area was not required 
with this or any other fast food establishment less than 5,000 square feet. 
In reviewing Wilsonville's history, truck circulation or semi circulation had not been heavily 
weighed in review of fast food type uses. 

In Finding A34, added language discussed the additional signs and pavement markings to aid in 
the circulation. 
In Finding B4, involving the design standards under site design review, the added language 
stated, "Among the design standards is a requirement that special attention be paid to general 
circulation of parking areas that are safe and convenient. As shown by the number of added signs 
and markings, as well as specific drawings for different truck circulation scenarios, the applicant 
has demonstrated special attention has been given to site circulation and safe convenient parking 
areas." 

He entered the following exhibits into the record: 
Exhibit 136: Applicant Submittal, January 27, 2014 
Exhibit D5: Wallace Lien Submittal, January 27, 2014 
Exhibit D6: Traffic Photos and Videos submitted by LaPoint Business Group, LLC (Posted to the 
City's website) 
Exhibit D7: LaPoint Response, January 31, 2014 
Exhibit D8: Wallace Lien Rebuttal 
Exhibit 137: Rebuttal from Applicant, Wilsonville Devco, LLC, dated February 3, 2014 
Exhibit 138: Truck Turning Movement, February 3, 2014, using only the Devco property 
Exhibit A4: Staff memorandum dated February 10, 2014 including recommended Finding 
changes. 

He confirmed that all the additional exhibits were submitted within the allowed 14-day or allowed 7-
day rebuttal period. 

Ken Ruud stated Mr. LaPoint submitted a letter dated January 29, 2014 that seemed to infer that an 
agreement existed between the parties and noted Exhibit B6, which he believed included the gate. 
However, there did not seem to be a mutual agreement. 
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Mr. Pauly clarified Exhibit D7 was the letter from Garry LaPoint that mentioned the fence. Exhibit B7 
was the response from the Applicant. There were existing agreements with the operator of Carl's Jr but 
Staff would concur that was not something the DRB should require. 

Ms. Jacobson agreed that because of that disagreement, it did not sound like there was total agreement on 
everything. The Applicant and Mr. LaPoint could speak to the matter as well. 

Mr. Ruud noted the letter seemed to infer there was agreement, but in actuality, no agreement existed at 
this time. 

Ms. Jacobson replied that was her understanding from what she believed to be the case. 

Mr. Greenfleid asked to what extent, if any, was approval of the Carl's Jr. application predicated on the 
cross easement. 

Mr. Pauly replied the only language in the Development Code that addressed that regarded the purpose of 
having multiple entrances to prevent trips onto public streets. The second entrance would not be a City 
requirement because that second entrance would not generate any additional traffic onto City streets. The 
standard which speaks to having connections between different properties would not be applicable. If that 
was not shown on the original site plan, it would not have been something that the City would have used as 
a basis of denial. 

Mr. Greenfield asked if approval of kiosk development would be conditioned on the existence of that 
easement. 

Mr. Pauly said if the site circulation could be done on site without using the easement he could not think 
of any Development Code criteria that would be a basis for that type of condition. 

Mr. Jacobson added the first circulation pattern proposed by the Applicant assumed they had a right to use 
the easement. Through the hearing process, the issue was raised in terms of interpreting that easement, 
which could not be done by the DRB; that was a separate, contractual matter between the two parties. The 
Applicant went back when the issue was raised and tried to determine if there was a way to use solely the 
Applicant's own property for the same circulation, where there would not be a need for that easement if it 
was determined that there was no easement right. Exhibit B8 assumed that cross easement was not there, 
which was why Staff recommended a change to the Staff report that incorporated that circulation pattern. 
The other option would work as well, but the Applicant and Mr. LaPoint would have to resolve that matter 
privately. The DRB would not be approving the use of the easement because they did not have the ability 
to do so. 

Chair Fierros Bower asked about the Carl's Jr. circulation, noting a diagram showed one way directional 
arrows toward the drive thru for Carl's Jr. but cars would also be backing out of parking spots and going in 
the opposite direction of the arrows. The arrows showed one-way travel where it was really a two-way 
drive lane. She clarified her question regarded The Human Bean coffee kiosk and she was trying to 
understand the vehicle circulation shown on Exhibit D2. Only one directional arrow was shown in front of 
Carl's Jr. where there double-loaded parking area was located and it should be shown as two-way traffic. 

Mr. Pauly replied that Community Development Director Nancy Kraushaar and the City Engineer 
suggested painting a line to clarify the division of traffic through that area, as well as arrows in both 
directions and that change was accepted by the Applicant. 
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Mr. Greenfield understood the entire discussion occurs under the rubric of Wilsonville Development 
Code 4.400(.02)A Purpose and Objective of Site Design Review which stated, "Assure that the site 
development plans are designed in a manner that insures proper functioning of the site and maintains a 
high quality visual environment." He noted visual environment was not an issue, but the proper 
functioning of the site was. The Applicant argued on Page 7 of Exhibit B7, submitted February 3, 2014, 
that this provision was an "aspirational purpose statement, not a clear an objective criterion, and therefore 
not directly applicable to the proposed development." He asked if Staff agreed. 

Mr. Pauly believed it was applicable and that Ms. Jacobson would concur. It needed to be considered at a 
subjective level. For example, a loading berth could not be absolutely required because that was the only 
way the site would function. The Board must be careful about making specific requirements out of the 
subjective criteria. The DRB could look at whether or not the proper things were being done in terms of 
pavement markings and signage. 

Ms. Jacobson added that the Board must be looked at the proposal within the constraints of the site itself 
and the zoning the City has imposed on that site. When an applicant made an application to do what the 
zoning allowed, sometimes the site was not going to be as optimal as it would in other situations. Both the 
DRB and Staff had to consider the current site conditions, what the zoning allowed, what conditions were 
reasonable, and clear and concise that could be legitimately imposed on the site and still allow it to be 
developed for its intended purpose. She agreed it was subjective and in some cases the Board would be 
able to provide a better solution than in all cases. The City had direct authority in the public areas and 
must ensure an optimal traffic situation, but circulation on private property was much more subjective and 
the public body did not have as much say about what people do on their private property. 

Mr. Greenfield said it seemed that Staff made two different findings, one involved facts and the other 
involved judgment. Clearly, the DRB was bound to take those factual findings as determinative. He asked 
if the DRB's determination was constrained when Staff stated that criteria ofjudgment had been satisfied. 

Ms. Jacobson replied that Board members could disagree with Staff. 

Mr. Pauly agreed, adding that the end product of a DRB site design review was potential conditions of 
approval. Site design review also included language about conditions that would create a financial burden, 
which would also have to be considered. 

Mr. Ruud asked for clarification regarding which exhibit was Exhibit B8. 

Mr. Pauly replied Exhibit B8 showed the site plan showing the truck circulation with handwritten notes. 
The first page showed the truck pulling in, in front of The Human Bean, and the second page indicated the 
backing movements. 

Simon Springall noted the exhibit showed a WB40 truck. He believed it had been mentioned that use of 
this delivery truck would be rare; normally a van would be making deliveries. 

Mr. Pauly agreed the truck would be smaller. He reminded no loading birth was required for a truck that 
size for a 450 square foot building, which involved the subjective aspect of the Development Code. The 
Applicant could explain how often a truck of this size would make deliveries, but he understood that the 
drawing represented the worst case scenario. 

Ms. Keith asked if there was enough room for people to get through or if The Human Bean drive thru 
would be entirely blocked. 
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Mr. Pauly replied the idea was that deliveries would be off peak, or possibly hours when they were closed. 
He understood that operators did not want trucks delivering when they were busy, so it would be self-
patrolling because the Applicant would discourage the truck from coming when any customers were 
present. By nature with a fast food or quick service establishment, the truck would interfere with at least 
customer parking, if not circulation. 

Ms. Keith questioned whether it was possible for the truck to back out and into the Carl's Jr. parking lot 
because it did not seem like the radius was large enough to safely maneuver. 

Mr. Ruud noted it appeared the truck was going over a curb in the picture. 

Mr. Pauly said it would be close. The City's engineers reviewed it and it looked doable to them. 

Ms. Jacobson suggested asking the Applicant to address the question. 

Mr. Pauly said that obviously, it was a tight site for that sort of truck movement. On the other hand, it 
would be a non-issue if the Applicant could use the easement. 

Ms. Jacobson clarified the Board had to decide based on the circulation of Exhibit B8 because the 
outcome regarding the other circulation was unknown. If they have the right to use the easement, it would 
be a better solution for the Applicant. If that did not prove to be the case, this was doable for their business, 
so that was what the DRB needed to concentrate on. 

Mr. Greenfield asked if the application for the Stage II Final Plan Revision effectively vacated the 
approval of the original application, or the unbuilt part of the original application. In other words, if the 
City did not approve this revision, would the Applicant be able to build the unbuilt part of the original 
plan? 

Mr. Pauly answered yes. Once a part of the master plan had been constructed, the approval was vested so 
the Applicant could return and build the multi-tenant building. 

Ms. Jacobson clarified the Board had already effectively had the rebuttal, but because Mr. LaPoint was 
not in town and wished to speak to the Board personally and because the Applicant was agreeable, the 
Board would hear from both Mr. LaPoints or whoever they wished to speak for their position. After both 
LaPoints were allowed to speak, the Board would hear from the Applicant. Talking points should be 
directed at the evidence on the record, including the evidence submitted at the original hearing within the 
14 days, and the rebuttal. If Mr. LaPoint wished to talk about any of those things he was free to do so. The 
only thing being excluded was new evidence because that was after the period had closed. Other than that, 
the Board could proceed by calling Mr. LaPoint or whoever he had designated. She requested that remarks 
be kept to 10 minutes. 

Chair Fierros Bower called for comments from Mr. LaPoint 

Garry LaPoint, 25410 SW 951h  Ave, Wilsonville OR, stated he had one new piece of evidence that he 
would read into the record per Ms. Jacobson's request that he sent in today after other things were 
presented. 

Ms. Jacobson added that Mr. LaPoint had information he would like to present in rebuttal to the 
circulation pattern. She would allow that email to be read into the record. 

Mr. LaPoint stated so many things had been presented 
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Ms. Jacobson interjected that she believed the other side wanted to object to the reading of Mr. LaPoint's 
email. She suggested that Mr. LaPoint give the rest of his testimony before reading the email. 

Mr. LaPoint asked why the information that Staff put forward was on the website and why after the 7-day 
rebuttal period after the 14-day period, the Applicant rebutted and then Mr. LaPoint rebutted and then the 
Applicant rebutted his rebuttal. Today, information came forward regarding the circulation, etc., and the 
Board knew exactly what it said and why it needed to be read into the record tonight. 

Jason LaPoint, 25410 SW 95111  Ave, Wilsonville OR, explained that they considered Exhibit B8, the 
circulation plan, to be new evidence and they wanted to rebut it. 

Steve Pfeiffer, Attorney, Perkins Cole, stated for the record that he objected to allowing new evidence 
into the proceeding. 

Ms. Jacobson asked if Mr. Pfeiffer had seen it. 

Garry LaPoint stated he would not call it new evidence; it addressed some of the questions and concerns 
raised by Mr. Rudd and Mr. Springall regarding Exhibit B8, the diagram presented after as evidence. He 
wanted to provide some information that came forward about that diagram. 

Ms. Jacobson asked that Mr. LaPoint discuss his other issues before addressing Exhibit B8. She asked Mr. 
Pfeiffer if he had the opportunity to see the email. 

Mr. Pfeiffer answered no, and restated his objection. 

Ms. Jacobson suggested he might want to look at it. 

Mr. Pfeiffer reiterated his objection. 

Mr. LaPoint responded that if Mr. Pfeiffer was going to object to that, then he needed to object to all 
information presented by Mr. Pfeiffer after the 7-day rebuttal period. He explained that he was presenting 
rebuttal to Mr. Pfeiffer's rebuttal. 

Ms. Jacobson asked Mr. LaPoint to indicate what information Mr. Pfeiffer provided after the 7-day 
rebuttal period. She believed the circulation drawing was presented during that period. 

Jason LaPoint stated the new evidence they would like to rebut was Exhibit B8, because the LaPoints 
submitted information after the 27111  and then the Applicant submitted information, which was new. This 
did not allow the LaPoints to respond to the information presented. Like the Board, the LaPoints had 
questions, got answers and wanted to present the answers they had received. 

Ms. Jacobson stated the LaPoints were free to answer the DRB's questions about how they believed the 
circulation would or would not work. 

Garry LaPoint stated he would like to address that question later in his testimony, unless Ms. Jacobson 
and the Board wanted to address it now. 

Ms. Jacobson stated he could present his testimony however he chose. 

Mr. Ruud asked what the official submission date was for Exhibit B8. 
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Mr. Pauly replied he received Exhibit B8 at 4:57 p.m. on Monday, February 1,2014, just before the 
deadline. 

Garry LaPoint asked Mr. Pauly to tell the Board when he submitted the rebuttal to the 14-day. 

Mr. Pauly replied that it was before the deadline, he would have to research the exact date. 

Garry LaPoint said it was submitted at noon on Friday to allow adequate time for review over the 
weekend, not on Monday at the last minute. One of his complaints to Ms. Jacobson was that the Applicant 
rebutted some things in his rebuttal with their rebuttal on Monday, very late in the afternoon. The LaPoints 
did not get any of that information until five or fifteen minutes before the deadline whereas they submitted 
their information at noon, said where they stood, and offered solutions and suggestions. He noted at no 
time since late October, when they met on the property because of the drainage issue, had anyone from 
Wilsonville Devco contacted Mr. LaPoint with any questions or concerns. It struck him as funny that the 
Applicant was going to make such a major change without calling him to see if there were any problems 
with it. He said that he quickly wanted to say how the easement started, because a lot of this would go into 
play. 

Ms. Jacobson interjected that the DRB would not make any decision on the easement. For purposes of the 
argument Mr. LaPoint presented, it was being assumed the circulation pattern could not be used unless and 
until the dispute was resolved. At present, the Board was just looking at the circulation pattern that was last 
proposed. She added that Mr. LaPoint and the Applicant could agree to the other one later. 

Garry LaPoint said it starts out, "The internal site circulation of parking for larger vehicles including 
delivery trucks remains a discussion point." He had not heard until that evening that it had to be a 5,000 
square foot building or larger. He asked Mr. Pauly to confirm if that was what he testified to earlier. 

Mr. Pauly responded that language was in the Development Code. 

Garry LaPoint stated he did not read that it was 5,000 square feet under hiternal Loading Zone and 
Circulation. If so, why was there so much discussion prior to the Applicant's development, when he had 
called Mr. LaPoint to say that he would have to redo his entire site plan because he did not have a loading 
zone. The Development Code stated that a loading zone was required and an internal truck circulation for 
that loading zone. This was a big discussion point because a loading zone was required by WDC and 
nothing he had read in the packet stated 5,000 square feet, and if so, he did not understand why it was ever 
brought up as a discussion. 

As far as vehicle circulation, the Applicant had proposed, "additional striping and site directional 
signs to aid in circulation." He believed that aid was the big word there, because videos from his 24-
hour cameras showed that signs and markings did not prevent people from going into the egress of the 
Holiday Inn or circulating in any manner they chose. 
Exhibit E.136 showed a delivery truck circulating using LaPoint's property for ingress circulation, but 
parking on Wilsonville Devco property to avoid conflicts with deliveries. He noted they were parking 
on his lot all the time, not just for deliveries and it was an issue as he barely had enough room to 
operate their business. 

Ms. Jacobson noted the DRB would be instructed that none of the Applicant's operations could occur on 
Mr. LaPoint's property. If trucks were parking there now, the Carl's Jr. was a separate issue. Tonight's 
decision regarded what The Human Bean could and could not do. The Applicant proposed circulation that 
no parking would be on Mr. LaPoint's property. 
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Garry LaPoint asked whether The Human Bean had its own tax lot. He was confused because Wilsonville 
Devco had signed all the agreements with him and if it had been separated— 

Ms. Jacobson answered no, it was all one property owned by Wilsonville Devco. She clarified that this 
application was for The Human Bean, the Carl's Jr. application had already been approved. 

Garry LaPoint noted that Carl's Jr. and the office complex were all one application. He asked how they 
were separated. 

Jason LaPoint explained The Human Bean was a revised application because the Applicant could not find 
tenants for the other building. The LaPoints had agreed to a retail multi-unit building and did not have a 
problem with that; the change was where they had issues. 

Garry LaPoint commented that the cart was before the horse. He was confused on how the easement did 
not make a difference when it was part of the original Wilsonville Devco application. He was confused 
about how it became separated and one did not mean something to the other. 

He noted Mr. Rudd's prior comment about this being a competition issue, but assured it was not a 
competition issue whatsoever. He had Covenants, Conditions and Restrictions (CC&Rs) on the 
property, which Ms. Jacobson had said not to pay attention to. Wilsonville Devco filed a lawsuit that 
was still ongoing against Mr. LaPoint on whether the CC&Rs applied, so, the Applicant did not even 
know if he would get to build this project because he had not been to court to find out if he violated 
the CC&Rs. He noted the Applicant sued him; he had not sued the Applicant. 
He noted another situation where the cart was before the horse, reading, "The easement disagreement 
will need to be resolved privately by the parties." He questioned why anyone would go through all of 
the work and expense to everyone before confirming that the easement agreement would hold up. The 
Applicant could have made a phone call because he had worked and cooperated with the Applicant on 
many different things, including getting special permission from Chevron to hang their sign on his, 
placing a monument over the Chevron's sewer line, and adding a red stripe around Carl's Jr. He 
offered to help the Applicant in any way get through this process, because he had been through it. It 
took him 2½ years to build his site. In this whole process, the Applicant never called to present this 
change, which was huge. 
He reiterated it was not competition, he only cared about one thing: that traffic was going in opposite 
directions through his lot. He was not concerned about the head-on traffic issue that Chair Fierros 
Bower pointed out on the Applicant's property. He cared about the 3,000 cars on his property. Using 
Exhibit B8, he indicated that traffic circulated on his site in a counterclockwise direction. He also 
described how Carl's Jr's delivery trucks park and interfered with that traffic as well as his fuel truck, 
which did not interfere with Chevron's traffic circulation. 

When Carl's Jr. first opened, he indicated on Exhibit B8 how cars would travel head on into his 
outgoing traffic if there was any congestion coming into the Carl's Jr. site. This was his slowest 
time of year and there had already been three accidents since November. Prior to that, there had 
not been one accident on his lot in 15 years. 
He was concerned about the 30 percent to 40 percent increased business volume he would have 
this summer. The only thing he cared about was the little section near the trash enclosures. He did 
not want the Applicant's cars coming head on into his cars. 
DKS indicated that there was no problem and it would work, but he noted there was no 
competition with DKS in the city. If they were present, he would ask if DKS considered his 
service station a regular, low volume, 100,000 gallon site, when he did 500,000 to 600,000 
thousand gallons in volume. His site was not normal and the Carl's Jr. was not going to be 
normal; it would get really busy this summer. He was happy for that, but the Applicant must 
contain their business on their property. He was already having an issue and no one from Carl's 
Jr. ever came over to address any of this. 
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While this might not mean anything to Ms. Jacobson, how this went down meant a lot to him. He 
noted that two more legal proceedings were already getting ready to be filed next week. If the 
easement ended up existing, the situation near the trash enclosures was not workable. He suggested 
asking the operational manager that was there every day. 

Jason LaPoint said he was already having trouble because it was easy for o''e oversized vehicles to park 
on Chevron's lot and block where their fuel trucks come in. As many as three loads of fuel are delivered 
per day and the trucks could not be impeded. Although a truck loading zone was not required, the 
Applicant's delivery truck came at 2:00 or 2:30 in the afternoon. As seen in the video, when both were 
loading or unloading it was a problem. The LaPoints had no control over when fuel deliveries came, it was 
automatically monitored. He did not know if The Human Bean could choose when their loads come. The 
Chevron used CoreMark, the same delivery company as The Human Bean, and CoreMark could not come 
after business hours. He could not imagine CoreMark packing a separate truck when delivering to the same 
general location. On busy days in January, he has had to have someone directing traffic and there was no 
Human Bean. In the summer, business would pick up two-fold and he assumed the Applicant's business 
would as well, again without The Human Bean. He has talked with Staff to try to find some solution, but 
he had not figured it out yet. One solution presented in their letter proposed that all Human Bean traffic be 
kept on The Human Bean's property, which would make his job easier. Since the development occurred, 
his job had been much harder. 

Garry LaPoint said that in trying to be cooperative and make something happen, he paid Ben Altman 
$1,600 in December. The LaPoints were trying to find a solution, but were at a disadvantage because the 
goal posts keep changing every time they got something from somebody. He suggested to Ms. Jacobson 
that he finish up with CoreMark and some of Jason LaPoint's comments, which he did not consider it 
evidence, but a continuation of his statements about CoreMark and CoreMark's truck. 

Ms. Jacobson said okay and invited Mr. Pfeiffer to come forward. 

Steve Pfeiffer, Land Use Lawyer, Perkins Cole, 1120 NW Couch St, 101h  Floor, Portland, OR 97209, 
stated that with regard to the specific issues, Ms. Jacobson made it very clear and was required by law. 
Having the LaPoints and himself speak tonight was actually exceeding the statutory authority because the 
record was closed. The public at large was not re-notice that new testimony would be taken, evidence or 
otherwise, but he was happy on behalf of his clients to allow the LaPoints a chance to come to the 
microphone. It was with the understanding that they would limit themselves to the information that had 
been submitted during the very clear, open record, post hearing process the Board had set up; just like 
every other city. Those were the rules that were set; there were two windows of time and that was the limit. 

Under the statute, the Applicant and only the Applicant was entitled to written argument only, after 
that second window closed. But again, because of the confusion that the LaPoints' testimony laid out, 
and he now fully understand the basis for their confusion having listened tonight, the Applicants 
decided to let the LaPoints have one last word with the clear understanding that it would be evidence 
only. He had heard very little tonight that was not new information or new evidence. The opponents 
could call it what they wanted, but he was very concerned for this process because the Board's appeal 
at Council was on the record. If it were de novo, if there was a new evidentiary hearing at Council, he 
would not have a concern, whatsoever. But, the Applicant would live by these kinds of attitudes on 
appeal, should it go there, with a record that was flawed because the Applicant was not afforded a 
chance to rebut this kind of new information. Nobody was on notice of it tonight, it was here. 
Part of him wanted to ask the Board to strike virtually everything they had heard today because the 
Board could not be separate the information that was already in the record to the vast bulk of new 
information the LaPoints provided tonight, much of it unsubstantiated. There were answers to almost 
every allegation they made, but the time had passed for that, that was what the open record period 
was for; it was extensive, the Board had an extensive hearing and with that, he urged the Board to 
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take, as the Applicant was assured would be the case tonight, a very hard line from this point on new 
information. 
He did object to what the LaPoints themselves had conceded as new information in evidence. He 
objected to that being submitted, it had no place in a process that the Board established in good faith, 
everyone had participated in, except for these opponents, who were here tonight to try and breach it. 
The reason City Staff could speak to the Board and answer the Board's questions was because the 
statute afforded the Board the ability to have exparte contacts at their leisure after the record was 
closed with City Staff, absolutely without any limitation. That was well established, the Board had 
used it before when closing the record, the Board asked Staff questions and they answered. When was 
the last time somebody stood up as an opponent in the audience and demanded to rebut what the 
Board had learned from Staff after the record closed? Most people in this room understood those rules 
clearly, some did not. That was why the LaPoints were not in a position to rebut City Staff with new 
evidence tonight. Honestly, it was very frustrating for him and his clients, who have participated in 
good faith in this process. He could not come up here and say, "Yes, go ahead and submit new 
evidence" because it substantially prejudiced their rights as an Applicant and frankly, it destroyed the 
process that the Board had established. He really had no basis to allow them to say anything more 
based on what he had heard already, let alone something that the LaPoints themselves admitted was 
new evidence. So, he was not sure what to do other than to object in advance because of what he had 
already heard tonight. He had no reason to think it would be any different. 

Garry LaPoint stated that this piece of evidence was submitted after the 7-day period, after he submitted 
his, the Applicant rebutted this information against his rebuttal. The LaPoints did not have a chance to 
rebuttal that back. That evidence should have never been presented if it was allowed because the LaPoints 
were told they could submit it up to this deadline and it was telegraphed. This was not any different than 
what the Applicant did, that Mr. Pfeiffer just objected to. 

Mr. Pfeiffer said he would make it very clear a second time. He cited a 2001 Land Use Board of Appeals 
(LUBA) case called Norway Development v. Clackamas County, which absolutely was on point and 
validated Ms. Jacobson's recommendation to the Board and her advice to the LaPoints' attorney earlier 
today, and which he had provided to the LaPoints' counsel earlier today and he never responded. 

The 2001 case made it very clear, and LUBA ruled in exactly these situations, under the statute if new 
information is submitted after a record is closed, any party may ask to have the record reopened to 
rebut, unless the local government sets up a procedure, as LUBA pointed out, where the first window 
of an open record was extended after the hearing, which the DRB did, and the local government sets 
up a second window for surrebuttal to information that came in in the first window, which the DRB 
had also done. LUBA acknowledged in that case, and in other cases, that was perfectly acceptable and 
the Board could cut off rebuttal. Most pay very clear attention to that, watch, and that was why they 
enter rebuttal in the second round. In this case, what the Board did was absolutely correct; LUBA has 
affirmed as much, and there could be no doubt that the information the Applicant submitted at 4:57 
p.m., in a timely way, was absolutely correctly submitted under the Board's procedure and was due 
no rebuttal opportunity at any level. That was the gist of that case. 
He could not help it if somebody did not understand or play by the established procedures the Board 
put in place. However, he did have to object when the Board deviated from those procedures to their 
substantial prejudice where the Board's appeal at Council was on the record. Exhibit B8 was 
submitted appropriately during the record period and was directly in response to the LaPoints' wide 
ranging, free ranging testimony in the first two week window. The LaPoints have not alleged 
otherwise; that was notable. They could not point out anything in the Applicant's submittal that was 
not responsive to the first window. The Applicant supplied the mailing list to prove the LaPoints 
received notice. The Applicants supplied Exhibit B8 because it was directly in response to all the 
LaPoints' wild allegations in the first record period. The Applicant answered, not with evidence, but 
the question of the gate, politely explaining why they could not because it was relied upon by Carl's 
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Jr. from prior agreements of record that they entered into; Carl's Jr. relied on that access being in 
place under the development agreement. 
In 35 years of these hearings, he had not been in this situation, where somebody had pressed and not 
accepted the procedure that, unless he missed something in the last hearing, was pretty laid out from 
his review of the minutes, and LUBA has affirmed that approach. To deviate from that now put the 
entire proceeding and the Board's decision, ultimately, at risk. 

Mr. Greenfield asked if Mr. Pfeiffer had seen the opponents' February 3, 2014 submission prior to his 
February 3rd  submission. 
Mr. Pfeiffer replied yes, adding it was notable because he was surprised anybody would submit before 
their time was right. 

Mr. Greenfield asked if that was proper. 

Ms. Jacobson answered yes; they could submit anytime during that 7-day period or not submit at all. 

Mr. Greenfield explained what he meant specifically was whether sharing that submission was proper. 

Ms. Jacobson replied that Staff had said they would post it when it came in and that was what—

Mr. Pfeiffer interjected it was actually a matter of public record by law. 

Mr. Greenfield understood everyone knew that possibility existed. 

Ms. Jacobson answered yes, adding unfortunately, that was part of the game that gets played; everyone 
waits until the last minute, which was why the Board tried to do the 14-days and then the 7-days to avoid a 
situation like this. The point was to not have more argument, but because Mr. LaPoint was out of the 
country, she had spoken with the Applicant who agreed to allow this conversation. She respected that the 
Applicant did come along to try to give everybody a fair opportunity. 

Mr. Pfeiffer clarified the Applicant had allowed the conversation with the full understanding that it would 
be based exclusively on the record established by the 271h 

Ms. Jacobson stated it was to be based all on the record, no new evidence, so if the Applicant was 
objecting, the Board would let Mr. LaPoint summarize, in his own words, what issue he had. 

Jason LaPoint asked to conunent before his father finished. He noted he was obviously not a lawyer, and 
not really good at the game, or whatever this was. He knew this was his family's business which he had to 
run it for the next 20 to 30 years and pass it to his son, hopefully. He had concerns as he mentioned. 
Regardless of whatever was legally done incorrectly, by submitting it too early or whatever, he assured that 
he did respect the procedure, but he was a novice. This did affect his family and he would like to continue 
to run the business like they had for the past 15 years and keep it going, hopefully. 

Ken Ruud confirmed Jason LaPoint was the everyday operations manager for Chevron. Exhibit B8, which 
was determined to have come in within the allowable time, proposed the Applicant solely performing 
business on the Wilsonville Devco property. Garry LaPoint mentioned the big concern regarded the area 
on the Chevron property. He asked if Mr. LaPoint would have any issues if everything held true and the 
Applicant's daily business stayed solely on the Wilsonville Devco as identified on Exhibit B8. 

Jason LaPoint replied he did not have any issues if everything could be within the traffic patterns the 
Applicant submitted and everything could work solely on Wilsonville Devco's property; that was the 
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LaPoints' sole concern. How people pulling in would read everything or whether they would comply with 
a sign was known. The Chevron had people standing out there, and drivers did whatever they wanted to do. 
If the traffic did stay on their property without any other changes that was fine. 

Mr. Ruud commented in a perfect world. 

Garry LaPoint noted the Applicant's submittal included a sidewalk to nowhere that was brought out onto 
his property and put people in a dangerous truck loading zone and traffic circulation area. There was no 
safe way to get people to any other sidewalk, which was why the LaPoints had proposed the fence and a 
gate, which he indicated on a displayed map. The gate was a compromise on Mr. LaPoint's part to let the 
Applicant use a loading zone for the two big trucks Wilsonville Devco identified in their information. 
Another problem was that people cut straight across here, so continuing the fence to the end of the 
Applicant's property would insure that pedestrians, specifically from the Holiday Inn, did not cut through 
the lot to get coffee. Exhibit B8 did not show the painted sidewalk that had been there for 15 years which 
brought bicyclists and pedestrians back to that point. He was concerned about the Applicant's proposal of 
dumping people off near the trash enclosures and leaving that area open, not only because of the traffic 
concerns, but pedestrians from the Holiday Inn and other areas would want to get espresso at The Human 
Bean. People would not walk around the perimeter of the site to reach The Human Bean when they could 
cut straight across the property. That was the reason the LaPoints proposed the fence. This [Exhibit 138] did 
not work for the LaPoints at all given the amount of traffic in there and etc. He wanted to discuss the 
concern he had with the truck. 

Ms. Jacobson interjected, noting Mr. LaPoint had been allowed double the original time limit. She advised 
that he use his last minute for a wrap up on that piece. 

Garry LaPoint stated there would be no winners or losers tonight because whatever the decision was, it 
would continue from here. He could absolutely assure the Board that because it affected them, they would 
take it somewhere. They had tried to explain that this was a major traffic and safety issue for the LaPoints 
with pedestrians, bicycles and their internal circulation. Wilsonville Devco's property was not his concern; 
the Board could deal with the Applicant however it wanted. But where the Applicant had affected his 
property and people were coming head on at each other and pedestrians going into nowhere land on his 
property impacted his insurance and his customers, the people he had to worry about. The amount of choke 
points shown on the Applicant's site plan did not work for Chevron at all. He hoped the Board would 
consider that his business had been there 15 years. Ms. Jacobson stated that how the easement occurred 
could not be considered, but he believed the Board would have a little different feeling about the proposal. 
He would be able to explain the easement at some point in time as the application moved forward. In 
closing, he asked the Board to consider the Chevron's traffic and the impact the application had on the 
Chevron as well as the trouble the LaPoints have had already. Jason LaPoint had called him and asked 
how to deal with this because he was out of answers. There was no answer with the traffic patterns the 
Applicant proposed on the site. He noted he was still cooperative, as he had said to the Applicant and Staff 
in the beginning. He had presented the gate and fence issue in good faith to ensure the Applicant would 
have a delivery area and a place to get in, probably, safely and it would work. But, the Applicant could not 
just close their eyes and make demands and not care what happened to the LaPoints. The Chevron did not 
use any part of the Applicant's property at this time. He did not need it, unless he put in a coffee shop 
where his truck loading zone was and have traffic come through that area; imagine the traffic then. If the 
Applicant could just stay on their property and do their business that would be great. He offered to answer 
any questions. 

Mr. Springall asked about the pedestrian access from The Human Bean along the south side of the site. 
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Garry LaPoint replied Exhibit B8 was not a good picture, a site plan within the materials showed a 
sidewalk that was required by him that comes from Holiday Inn across the front of his store and then down 
across the pump islands and connects to the existing sidewalk. That was the way he wanted pedestrians and 
bicyclists to travel. He did not want them cutting through the high traffic volume area. 

Mr. Pauly explained that the sidewalk as originally proposed was meant to provide pedestrian access to 
the parking along the north side as well as limit the crossing for an employee coming from The Human 
Bean to the trash enclosure. Those were the two reasons Staff requested that a sidewalk be put along that 
north side. The sidewalk was not intended to connect to the Chevron property. 

Garry LaPoint displayed Exhibit D7 titled, "Safety Solutions for Pedestrians/Employees/Deliveries" and 
indicated how people were being led and dumped into the parking area and the Applicant said there would 
be something painted on LaPoint property. 

Mr. Springall noted Staff had said that sidewalk was not intended for the Chevron property. 

Garry LaPoint replied that was what they say, but if you came from The Human Bean outside seating 
area, for example, and were going to the Holiday Inn or the Chevron, which way would you go? He did not 
have a problem with people coming across here back to the sidewalk a painted sidewalk that was located in 
a slow area for the Chevron, which usually had a person out there directing traffic. The LaPoints had good 
control over this area, but when pedestrians went the other way, they had less control. The Applicant's 
answer was to have the sidewalk just end on his property and then painting something on his lot. He had 
explained why the fence should be there. If the Applicant did consider writing up an easement, they should 
get something to allow the garbage truck to pick up their garbage because there was no provision to pick 
up Wilsonville Devco's garbage off of the Chevron's lot. 

Ms. Jacobson believed that question could also be addressed to the Applicant because it was part of their 
application. 

Chair Fierros Bower called for the Applicant's testimony. 

Ms. Jacobson suggested that the Applicant address the question about the sidewalk before their time 
started. She asked that the Applicant limit their testimony to 10 minutes, but obviously, they had not 

Mr. Pfeiffer stated the Applicant's team would be fine with 10 minutes. In light of Ms. Jacobson's 
suggestion, he would have Mr. Veentjer explain Exhibit B8, which was in the record, and that it 
represented what the opponents just pointed out. 

First, he wanted to say that the Applicant was in favor of Staff s recommendations as modified up 
through and to Mr. Pauly's points tonight, as well as the conditions and additional findings. 
He could not recall whether Exhibit B8 had been incorporated verbatim as a recommended condition 
of approval. However, a more generic condition stated anything the Applicant represented became a 
condition. And because Exhibit B8 had been presented as the Applicant's modification, the Applicant 
regarded that as binding on the Applicant if the Board approved the application. The Applicant had no 
problems with that to the extent the Board felt the need to modify it, which was the Board's province. 
After Mr. Veentjer finished, he would explain the concerns with the gate because it was kind of 
linked to Exhibit B8. 
He first asked Mr. Veentjer to explain what was intended with Exhibit B8, but then agreed to address 
the sidewalk discussion since Exhibit D7 was already displayed. 

Josh Veentjer, Wilsonville Devco, 4188 SW Greenleaf Dr, Portland, Oregon, 97221, clarified that 
Exhibit B8 was The Human Bean Truck circulation which illustrated the WB 40 truck, which would be the 
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largest vehicle used by CoreMark to deliver to the site. He understood from The Human Bean that 
CoreMark could be very accommodating. Due to The Human Bean's 450 square foot coffee kiosks, the 
sites were generally smaller and tighter, and CoreMark could be very accommodating on their deliveries. 

The WB 40 truck was illustrated as a worst-case scenario; it was not ideal, but feasible. He 
understood there were concerns about whether the truck could circulate properly as illustrated on the 
site plan. He explained that Exhibit B8 was created using an engineering program called AutoTURN, 
a very conservative program, and they were able to make it work with AutoTURN. 
This past week the Applicant had Carl's Jr. delivery truck, the WB 40 truck, maneuvering on the site 
to help illustrate with the AutoTURN program. No photos or video had been submitted, as they did 
not believe it was necessary. 

Exhibit B8 was to show that the Applicant could strictly utilize their site for delivery, entering upon and 
in front of Carl's Jr. and exiting upon the same route. 

Mr. Springall asked that Exhibit B8 be displayed for the discussion about the trucks. The Board could 
then return to the pedestrian discussion. 

Mr. Ruud stated the program seemed to depict the truck was going over the curb. 

Mr. Veentjer replied it did appear that way, which was why he stated that AutoTURN was very 
conservative. The truck maneuvered just fine, physically on the site. 

Mr. Ruud asked whether this was new information that could be considered, as it was done after. 

Blaise Edmonds, Manager, Current Planning, said it sounded similar to a new accident that Ms. 
Jacobson did not want to discuss. 

Ms. Jacobson believed the Board had to go with what the drawing illustrated. She assumed, if the Board 
imposed a condition, this would be the pattern and the Applicant would not be able to go on anyone else's 
property. If the Applicant could not make it work, they would need to get a smaller truck. 

Mr. Veentjer stated they were agreeable to that. As stated, a loading area was not required, but they had 
been working consistently throughout the process to be cooperative with the City and the LaPoints to 
create a feasible plan. Up to this illustration (Exhibit 138), they had worked on multiple other illustrations, 
cooperating with the City to gain feedback from Staff leading up to the plan. 

Mr. Pfeiffer explained if the Board was to approve the application which would automatically include 
Exhibit B8, that as a mandatory condition, the Applicant would be required to maintain all deliveries on 
site, whether larger trucks were frequent, infrequent or otherwise, to be in compliance. The Applicant had 
reason to believe the nature of the deliveries were infrequent. 

He stated that the Board had heard a lot of testimony in opposition to Carl's Jr.; its operations, its 
presence, how it circulates and the like, and it was important to note that those issues were not before 
the Board tonight. Moreover, this case had seen more than its share of prior reviews with regard to 
Carl's Jr. and these overall properties. 
Being relatively new to the discussion, he was very surprised to hear concerns regarding the on-site 
circulation, the presence of an easement, whether the easement was valid and the like, when it had 
been memorialized in the development agreements in the record. 

That easement had been addressed at the Stage Ito Stage II and was endorsed by the opponents in the 
development agreement. The easement called for retail development on the Applicant's site and Carl's Jr. 
went in with that in mind. There was no objection to the Carl's Jr. and now they were hearing concerns 
that Carl's Jr. was violating the easement, the easement did not exist, and so on. 
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The easement had no bearing on the decision, but it would play out in itself by others in the courts. 
For purposes of their review, the Board was urged to focus on this site, its issues, the circulation and 
what conditions could solve that. 

Carl's Jr. was committed at this point, as they had gone through the process, including the development 
agreement, with the expectation that that recorded easement would be in place and allow their traffic to go 
to and from the gas station site. 

Mr. Veentjer explained that the development agreement spelled out the reciprocal cross easement that 
gave each other's consumers—or each other—access onto each other's property. The Applicant also gave 
an easement for LaPoint's trash enclosure on their property. The trash enclosures for both The Human 
Bean and Chevron were adjacent to each other and accessible by the trash company. 

Mr. Springall asked the intent of the proposed striping from the end of the pathway to the northeast. The 
Applicant had proposed, in a later amendment, striping toward the Chevron convenience store, which Mr. 
LaPoint stated he did not want. 

Mr. Pauly noted Mr. LaPoint had not signed the application, so the Board would not necessarily approve 
that through this action. If Mr. LaPoint was agreeable to the striping, Staff could probably do it 
administratively at a later time. 

Mr. Springall understood it really did not impact that. He recalled Staff had stated earlier that the purpose 
of the sidewalk was primarily for The Human Bean employees to access the trash enclosure. 

Mr. Pauly corrected the sidewalk was for to provide access from the parking stalls up to The Human Bean 
outside of the travel lanes. He noted the parking stalls belong to The Human Bean given the parking 
numbers throughout the site.. 

Mr. Veentjer explained they had designed the sidewalk along the northern portion of their property line to 
provide a safe passageway for the pedestrians who park their vehicles in those stalls on the northeast side 
of the property to be able to access The Human Bean. 

He believed Mr. Springall was referencing an exhibit the Applicant submitted with their rebuttal, where in 
lieu of the fence Mr. LaPoint proposed, the Applicant would be willing to extend their sidewalk onto Mr. 
LaPoint's property with his permission and cooperation. And then from the end of that sidewalk, there would 
be pedestrian striping to Mr. LaPoint's front door, which would provide a very safe passageway to the corner. 

Mr. Pfeiffer added that to the extent that Exhibit D7 did include any improvements the Applicant 
proposed on their property, misguided or not, the Applicant had no problem eliminating improvements that 
were not confined on their site, pedestrian walkways included. He did agree with the LaPoints that the 
Applicant should not be imposing something on their site, as a result of the Applicant's misunderstanding 
or otherwise, or attempts to solve something that may or may not be a real problem. He confirmed the 
Applicant would not be concerned if the walkways were to be removed to the extent that they were off site. 

Mr. Springall stated the Board's approval would not actually mandate the Applicant to draw a line over 
Mr. LaPoint's property. 

Mr. Pfeiffer confirmed that was another way of saying he would prefer the Board did not. He explained it 
would be a complicated situation to have a condition of approval that the Applicant could not implement 
because someone would not let them do it. 

Mr. Springall asked, regarding the intended pedestrian access to The Human Bean, which route someone 
would expect them to take from Holiday Inn to The Human Bean. 

Development Review Board Panel A 	 February 10, 2014 
Minutes 	 Page 16 of28 



Mr. Veentjer replied along 951h  Avenue. 

Mr. Pauly stated Staff did look at that closely. Obviously a sidewalk could not be put diagonally through 
the site. In their analysis, that was the most direct route considering the other site constraints. 

Mr. Veentjer stated three access points were provided to The Human Bean from every direction, which 
was more than adequate. 

Mr. Springall inquired whether bicycle access was also intended to go via 95th  Ave with access across the 
drive thru to the front of The Human Bean. 

Mr. Veentjer answered yes. There was an ADA pathway from the corner of the intersection and along the 
side of 95th  Ave was the closest, most direct pathway that the Staff found adequate. 

Mr. Springall explained that, as a bicyclist, he would avoid gas stations wherever possible, given all the 
conflicts and there was not much reason for a bicyclist to be in a gas station. 

Mr. Pfeiffer confirmed there was no existing sidewalks in the north/south drive aisle parallel to the 
property line. He noted the Applicants were happy to address any questions on Exhibits B7 or B8. 

He reiterated that Carl's Jr. was not a focus of tonight's review. To the extent that a mistake was 
made regarding whether Carl's Jr. should have been designed the way it was, in the classic land use 
sense, Carl's Jr. had already been vested, approved and was beyond appeal. 
Currently, before the Board was a narrow modification of a Stage II for purposes of a [unknown] use, 
still within a retail with less traffic impact. If it was a different circulation plan, the Applicant hoped 
that with Exhibit B8 they had developed a plan, together with the sidewalk or headway plans, that 
confined any and all impacts to their site. 
The Applicant remained confusion as far as how they had reached this point through the Stage I, 
Stage II and the particularly development agreement with the cross easement being in place and still 
have this debate. 
The last point of discussion was the gate. He suspected a provision existed in the Code with language 
stating that where possible or where practicable, cross easements and cross circulation be provided to 
minimize curb cuts, and other good reasons, between properties. Property owners typically did not 
like this provision because of the liability associated with someone leaving another property while 
driving through their own, but it was accommodated on occasion. 

This situation was unusual, as this had already been resolved by the property owners in the interest of a 
more uniform development concept in form of the development agreement. He noted another easement 
had been terminated and this cross easement was put in place. 

Seeing the cross easement in place was a surprise, as it was not the historical approach of retail 
neighbors unless a unique circumstance existed, such as a single curb cut on a state highway that 
required the need to funnel traffic to one or two specific points. In this case, the cross easement was in 
place afier the negotiation of the development agreement, and called for and acknowledged retail uses 
on both sides with ingress and egress to both properties. 

That debate had been a source of frustration, but in working through it, the Applicant believed this last 
solution, together with B8, to the extent that the Board could avoid imposing improvements for pedways 
offsite or markings, was probably the best solution possible. 
The gate was a problem, not just for The Human Bean, but he believed the Applicant could probably live 
with the gate notwithstanding the fact that, by their interpretation of that easement, it was a serious 
limitation of an easement that was otherwise available to serve both properties. The Applicant could 
probably live with the gate to make everyone's life easier. 
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The problem was that Carl's Jr. entered, built, financed and operates in reliance upon that easement 
recorded as it was required under a recorded development agreement. When Carl's Jr. was 
approached about the easement, it was very difficult to explain why they should remove it from their 
business model and depriving themselves, or agree to let the Applicant deprive them, of an easement 
right enjoyed as a matter of law. 

Questions were raised earlier about whether the gate could be imposed if it were premised on The Human 
Bean concern without regard to prior approvals, including the development agreement. He believed the 
Board would have to find the basis for the gate, specific and unique to the extent to which The Human 
Bean could or could not meet the criteria. All of the Board's conditions must be linked to one or more of 
the development standards that need to be conditioned, or you can't find compliance and, it could not be 
based on any traffic, vehicular or freight mobility or delivery traffic associated with Carl's Jr. As noted by 
Staff, he did not see a basis to impose that gate. 

Secondly, he was considering what would happen if the gate were imposed in the land use decision 
where it probably was contrary to the legal easement rights, of a third-party like Carl's Jr. The 
situation was pretty complicated at that point because they were not even a party of the proceedings 
that literally undid some of what they relied upon. 
These were the reasons for the no, which he did not take to be evidence as much as a fact that the 
Applicant had to respond and do they did with that answer and reason for no, which was explained in 
that February 7th  submittal-or 31(  rather. 

The Applicant was available for any questions. He apologized for making the procedural situation 
more difficult than it needed to be with regard to new evidence, but it was a unique situation, and he 
had to be mindful of the record process. Had the Board not established a very clear, two-stage process 
and simply left the record open, he stated that unequivocally, Mr. LaPoint would be correct in 
demanding or asking that the record be reopened to respond to information. This was very clear and 
had been clear since ORS 197.763(6) was adopted many years ago to deal with this situation. That 
was why cities, such as Wilsonville, developed the phased approach, and LUBA ruled in 2001 that 
was the way to stop a process from going on forever. He believed Staff would say that was why over 
the years, the Board and others had developed the exact approach put in place, but the approach only 
worked if it worked. 

Mr. Veentjer stated that he and his partners, three principles including himself, of Wilsonville Devco had 
contributed a lot through businesses and projects throughout the state as native Oregonians. Upon entering 
this situation of acquiring the property on behalf of Carl's Jr., they were excited but understood it came as 
a very complex site with some challenges, costly challenges. They entered the situation with a team 
approach from day one, as indicated in the development agreement established in 2012, with Holiday thn, 
LaPoint Business Group and the City as a party amongst themselves. The Applicant had been very 
cooperative on every level, dedicating a portion of their site to add another egress lane to the shared 
driveway to improve circulation. Wilsonville Devco gave Mr. LaPoint the right turn out for his trucks and 
paid to move his sign. Everything had been outlined in the development agreement, but throughout this 
whole process, they had been very cooperative and generous, and were very happy that they had been able 
to accomplish what they had to date, to almost complete. They were very hopeful they could complete one 
of the entrances to the City of Wilsonville, as they found what had been accomplished so far had been very 
complementary to what the City was trying to achieve in their overall design. The Applicant hoped the 
residents and workforce could enjoy the project, 100 percent complete for many years to come. He thanked 
the Board for their patience and time throughout the process. 

Chair Fierros Bower read the hearing format for the remainder of the meeting and began to declare the 
public hearing closed. 

Mr. Springall interjected. 
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Ms. Jacobson advised the Chair to make sure the Board was ready. 

Mr. Springall said he was listening to the Chair's wording and noted that he did have a few questions. He 
believed Mr. Pauly mentioned approval would include all of the attached exhibits, as well as all evidence 
submitted by the Applicant. Some of the items submitted by the Applicant were not necessarily appropriate 
to the approval. For example, the painted lines and some things mentioned and described in later responses 
from the Applicant seemed to be a bit out of scope of this proposal. He requested clarification about 
whether any particular amendments needed to be made, if the Board was to approve the application. 

Mr. Pauly confirmed that Mr. Springall meant things like the sidewalks off the property. He explained that 
generally, the site circulation and pavement, it could be understood, and it was clear in the record, that with 
passage of time, they were different iterations of similar things. The latest version was the one the Board 
was adopting. in terms of things that were offsite, it would be wise to be specific that the Board was not 
approving that. 

Ms. Jacobson added that everything submitted by the Applicant, Mr. LaPoint, or anyone else who 
submitted written or oral testimony, would be included in the record and needed to be noted as part of what 
Staff had looked at in the Staff report, which was the reason for listing out the exhibits. She clarified that 
two circulation patterns were proposed. One assumed an easement right, which was in dispute. Because of 
that dispute, the circulation pattern was reconfigured by the Applicant to be fully on their property, which 
was something the Board would want to make clear. Mr. Pauly had attempted amending the Staff report to 
do that. When making a resolution, the Board should clarify that the approval was based on the circulation 
occurring 100% within the Applicant's own property, and not trespassing onto Mr. LaPoint's property in 
any way. 

Regarding the sidewalk, Mr. LaPoint submitted a letter that stated some items that would make the 
development work for him. The Applicant attempted to respond to the letter and a sidewalk was one 
of the items offered. However, as pointed out by Mr. Pfeiffer, the Applicant could not be told to put a 
sidewalk on Mr. LaPoint's property. She believed the Applicant had indicated a willingness to do 
that, and if he and Mr. LaPoint had further discussions, they could come back to Staff and ask for any 
approvals required to do that. For tonight's purposes, the Board needed to be clear they were not 
ordering anything to happen on Mr. LaPoint's property. The proposal had to be fully contained within 
the Wilsonville Devco site, which happened to be where both the Carl's Jr. is and where the proposed 
Human Bean would be. 

Mr. Pauly restated, to ensure it was correct on the record, that there was a scenario where the Applicant 
could go through the arbitration described in the easement document, and find that it was okay for 
Wilsonville Devco to take trucks across Mr. LaPoint's property. If that was the case, he wanted to be clear 
whether the Board was okay with the alternative circulation plan. 

Ms. Jacobson said that was a good point. That plan was an acceptable circulation if a legal right existed to 
do so. For purposes of granting the application, there had to be an alternative that the Board was certain 
was legal. The only alternative the Board was certain was legal this evening was the one that was fully 
contained within the Wilsonville Devco property. 

Mr. Greenfield confirmed that if a subsequent agreement were struck to allow that access through the 
easement, it would not require any further approval. 

Mr. Pauly stated that was why the Board might want to be careful, if that was their will, to not close that 
door if it ended up being agreeable to the parties or being as of right. A possibility existed, regardless of 
whether Mr. LaPoint liked it or not, that a legal right had already been granted to the Devco property 
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owner as determined through another legal proceeding. The Board should be cautious as this could be a 
scenario that came up, and to not inadvertently close the door on something that the Board did not want to. 

Ms. Jacobson explained if that was something the Board wanted to do, Staff could help phrase a 
resolution. She reiterated the only thing that could be approved tonight was something that could operate 
without going onto another party's property that was not the Applicant's property. 

She advised the next step was for the Board to ask for a motion to amend the Staff report to include 
the additional exhibits. And then, a motion was needed to either accept Staff s recommendations or to 
add clarifying language that all the Board was approving was the circulation pattern that was wholly 
contained within the Devco property, but agreeing, should it be determined that a legal right to use the 
easement existed, that was also fine with the DRB, but the Board could not say it was allowable or 
not. 

Ken Ruud moved to approve the Staff report adding Exhibits B6, D5, D6, D7, D8, B7, and B8, which 
were submitted within the allowed timeframe agreed upon by both parties, and Exhibit A4, 
submitted to the Board earlier today. Lenka Keith seconded the motion. 

Mr. Greenfield confirmed the Board was not voting to approve the application, but to approve the Staff 
report with the inclusion of all the exhibits. 

Mr. Ruud confirmed that the hearing had not been closed. 

Ms. Jacobson apologized, saying the hearing must first be closed. 

Chair Fierros Bower closed the public hearing at 8:35 pm. 

Ken Ruud moved to accept the Staff report, including Exhibits A4, B6— 

Mr. Greenfield interjected, saying that was not what he heard. 

Mr. Pauly asked if the exhibits were being added or if the whole Staff report was being accepted as 
written. 

Mr. Edmonds noted the Staff report made a recommendation for approval. 

Mr. Pauly clarified if the intent was only to add the exhibits then that should be stated. 
Ken Ruud amended his motion and moved to add to the Staff report, Exhibit A4, submitted to the 
Board earlier today, as well as Exhibits B6, D5, D6, D7, D8, B7, B8, which were submitted before the 
agreed upon timeframe for response and rebuttal from both parties. Lenka Keith seconded the 
motion, which passed unanimously. 

Ms. Jacobson stated now the Board would look to a motion, if someone wanted to make it, to approve the 
recommendation in the Staff report as amended by Exhibit A4, or additional recommendations or 
clarifications could be made in the motion as well. 

Ken Ruud moved to reject Resolution No. 268. Jerry Greenfield seconded the motion. 

Ms. Keith commented that the traffic flow was complex enough and she did not believe keeping The 
Human Bean traffic on the Devco property was enforceable because there was a problem with the Carl's 
Jr. traffic already. Additional traffic on the site would just compound the problem. 
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Mr. Ruud agreed, adding his big concern was the one exhibit the Board could consider tonight, Exhibit 
B8. He appreciated that Mr. Veentjer noted this was the worst-case scenario, it was a scenario and it was  
the one before the Board. According to what was depicted in Exhibit B8, which was what the Board could 
actually consider, the truck could not operate/maneuver adequately within the space. 

Mr. Springall understood the Board could amend the report with the requirement to clarify that it was 
possible, in practice, to maneuver a WB 40 truck to be able to deliver to The Human Bean entirely within 
the Devco property. 

Mr. Ruud replied that was new evidence presented by the Applicant. 

Mr. Springall said he was not talking about new evidence, but that the Board could require conditions in 
order to approve the application. 

Mr. Pauly confirmed the Board could make conditions in order to make the application approvable, which 
could be anything from modifying a curb to doing any number of things. 

Ms. Jacobson explained the Board could accept the circulation pattern the Applicant represented would 
work entirely on their property, but condition that it must work entirely within their property, and if not, 
that was the risk the Applicant would be taking and they would not be able to operate if they could not 
operate entirely within their property. The Applicant would have to change their trucks, or whatever was 
needed. The Board did not have to know if the trucks could maneuver completely around or would go up 
on the curb to do it, but the Board could condition that the Applicant must operate within the site, and there 
could be no operation on Mr. LaPoint's property, unless and until the easement issue was resolved. 

Mr. Ruud understood and appreciated that approach, but voiced concern about whether that could be 
enforced. The evidence before the Board was that trucks tend to enter the property and did not necessarily 
go where they were supposed to regardless of the signs. There were issues today, which he understood 
concerned the Carl's Jr. property not The Human Bean property. He was concerned that what he was 
looking at tonight, even though it was a worst-case scenario, did not work and his assumed the program 
would find a way that would work, and this did not work. The Board could discuss modifications to 
sidewalks, but that brought into question was how far the curb was from the property line and whether that 
met Code; it just opened up other questions in his mind, rather than it being nice and clean. 

Mr. Greenfield stated he was not stuck on the truck problem. It seemed to him that a much more 
fundamental issue existed. The core issue was whether the application met criteria in WDC 4.400, 
regarding proper functioning of the whole site. The opponent argued that it did not and much of the 
evidence the opponent presented was to that point. The Applicant asked the Board to disregard much of the 
evidence as pertaining to the previously approved Carl's Jr. development and, therefore, not within the 
scope of the present application. He agreed with this argument as it regarded to traffic videos and their 
analysis, which described existing conditions that could not be attributed to the proposed coffee kiosk and 
were not to remain to this application. However, to the extent that those problems already existed, that 
would be exacerbated by this development. He must agree with the opponent that the existing conditions 
were pertinent and could not be disregarded. The opponent was not calling for a mitigation of existing 
problems, only for not amplifying them at any rate not beyond what had already been approved in prospect 
of the multi-tenant commercial building, which was described in the former application. 

The cumulative effect of all the late exhibits was to produce a tortured circulation pattern within the 
property, which simply did not make sense. Technically, it could be made to work, but it certainly 
was not efficient or convenient, and it did not seem to be good business. 
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Chair Fierros Bower added that originally an office building was planned for the corner and now it was a 
coffee kiosk. These were two different uses that generate different types of traffic in addition to pedestrians 
traveling to and from the site. She noted if she were staying at the Holiday Em, she would probably would 
not take the sidewalk, but walk straight across the site to get coffee in the morning. Peoples' lives would 
probably be endangered in that not a very safe circulation was created for pedestrians or vehicles entering 
and exiting the site. She was hesitant with the way the circulation was laid out. She had been taught that 
pedestrian safety was the first priority when a site plan was laid out and the paths, circulation, and routes 
that pedestrians might take are considered. As much as she would like it to work, the proposed plan did not 
work for her, as she had concerns with the layout and the way it was proposed at this time. 

Ms. Keith agreed, adding that people tend to take the path of least resistance and, whether it was the right 
or wrong property, they would drive wherever room was available. Traffic was already an issue and she 
believed the site would be compounded by adding additional traffic. 

Mr. Greenfield said if the application reached the appeal stage, LUBA would read the whole case and it 
seemed both sides had defects in their presentations. There were also serious defects in the opponents' 
presentation, though some had been corrected in later submissions. It seemed that the bottom line was that 
the Chevron business would be seriously damaged by the approval of this application. To the extent that 
the proposed circulation was voluntary and depended on self-policing and good manners, as noted by Mr. 
Altman in the previous hearing, any approval based on self-policing and good manners was probably not 
very sound. 

Mr. Ruud asked for clarification about the Chevron property being seriously damaged with approval of 
the resolution. 

Mr. Greenfield apologized, saying he had misspoke; he was going through a previous stage of 
consideration. He clarified that if the Board's approval was conditioned on self-containment within the 
Carl's Jr./kiosk property, the Chevron would have minimal harm. The only harm would result from 
increased traffic on the shared driveway, which had not really been an issue to date. If that condition exists, 
then the harm was probably minimal. He stated then they were left with a very difficult and chaotic traffic 
pattern within the Carl's Jr. site. 

Mr. Springall believed a lot of the chaos shown on the video and described by the opponent was largely 
caused by circulation issues with the delivery trucks. He noted Exhibit B8 showing delivery trucks on the 
two Devco properties would largely address many of the circulation issues, in addition to some clear 
signage improvements and a clear intent to keep circulation, including deliveries, for The Human Bean and 
Carl's Jr. traffic within the Devco property also existed. 

He was unsure the traffic pattern could be classified as chaotic; it was certainly tight. He noted the 
Board might be influenced by the truck-reversing maneuver, which would be an unusual situation but 
that truck drivers were trained for. 
The other issue mentioned was pedestrian access. Both as a cyclist and pedestrian, he would avoid 
traveling through a gas station, particularly from the Holiday Inn to The Human Bean, so walking 
onto the sidewalk on 951h  Ave would be very reasonable. He was unsure whether the concerns were 
that serious, noting the Applicant had addressed each concern one by one. The circulation was tight, 
but not chaotic. 

Ms. Keith believed it would be foolish to assume that traffic could be contained entirely within the Devco 
site, unless it was somehow physically blocked. People would drive wherever they wanted, and if 
something was in their way, they would find another way. She confirmed that she did not believe the plan 
would work without the gate. 

Development Review Board Panel A 	 February 10, 2014 
Minutes 	 Page 22 of 28 



Chair Fierros Bower imagined having the property heavily patrolled would help keep people from doing 
what they were not supposed to be doing. 

Mr. Ruud believed the Board had given the opponent quite a bit of time to consider and had made many 
concessions toward the opponent, especially at that last hearing. He asked whether the Board would 
consider reopening the hearing to give the Applicant a chance as well. 

Ms. Jacobson stated the Board certain could if they wanted, but if additional information existed that 
might be helpful, the Board could continue the hearing and ask the Applicant to return. 

Mr. Pauly confirmed the 120-day land use clock would end April 8, 2014. 

Mr. Edmonds added that included any appeal to the City Council. 

Mr. Greenfield asked what was likely to change in the time period between now and the next meeting. 

Mr. Ruud explained he was suggesting reopening the record tonight to give the Applicant a little time to 
address concerns the Board raised. 

Ms. Jacobson stated the Board could reopen the hearing again if the Board had a question for the 
Applicant. 

Mr. Greenfield believed the parameters had been pretty well plumbed. 

Ms. Jacobson explained the Board had the Applicant stating that they had looked at this and that, 
regardless of how close the truck looked on the drawing, that they could and would do what it took to stay 
within their own space. She understood the situation was not perfect. The site had always been constrained 
and was when the Carl's Jr. application came forward, and it would remain constrained. All the signage in 
the world could be installed and people could still drive in the opposite way. It might take a while for the 
situation to work out. 

The Board had limited ability to restrict what took place on private property and had no authority 
whatsoever to say the Applicant could cross over onto Mr. LaPoint's property. If the Board were to 
consider approving the application, they needed to be clear that the Applicant had to stay within their 
own site, unless and until their dispute concerning the easement was resolved because the easement 
would be a key factor in allowing things to flow more smoothly. The dispute would take some time to 
resolve. If the Applicant represented they could do it this way and approval was given to do so, the 
Applicant would have to work within that parameter and that would be their burden. She believed the 
Applicant had stated that they could do that. The Board just had to decide in looking at the land use 
regulations and Staff report, in addition to questioning Staff without reopening the record, if needed, 
whether or not the application could be approved based on strict compliance with the circulation 
presented, staying completely off Mr. LaPoint's property. 

Mr. Greenfield believed the core issue did not involve discrete criteria that could simply be checked. The 
general criteria of safety and efficiency, and he hated to call it subjective because it was not exactly that 
either, was efficient in making maximum use of that property. The property was efficient to the point of 
being overbuilt. In some respects, it was overbuilt in that too much was going on in such a small, contained 
area. The property was under built with respect to the absence of some facilities that ought to be there and 
usually were in a fast food restaurant application, namely and especially in an industrial area such as this, a 
place where trucks could pull in and park; where adequate parking was available for a maximum customer 
base; and where safe and convenient parking of customer cars existed. In those respects, it seemed the site 
was under built to cram in a new high volume, which had not really been discussed, as much as 40 to 60 
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cars per hour through the tight site would overburden it considerably. The situation did not make good 
sense to him. He would hate to be responsible, or even feel responsible, for mishaps that could occur as a 
result of the over built situation in which he had some hand in approving. 

Chair Fierros Bower called the question. 

The motion passed 4 to 1 with Simon Springall opposed. 

Chair Fierros Bower read the rules of appeal into the record. 

The Board took a brief recess and reconvened at 9:09 pm. 

B. Resolution No. 269. llO' Avenue Street Vacation: Stacy Connery, AICP, Pacific 
Community Design, Inc. - Representative for Fred Cast, Polygon Northwest Company 
- Applicant/Petitioner. The applicant is requesting approval of a request for the City to 
vacate portions of SW 11 0th1  Avenue between SW Mont Blanc Avenue and SW 
Tooze/Boeckman Road. Staff: Daniel Pauly 

Case File: 	DB14-0001 Street Vacation 

The DRB action on the Street Vacation is a recommendation to the City CounciL 

Chair Fierros Bower called the public hearing to order at 9:09 p.m. and read the conduct of hearing 
format into the record. All Board members declared for the record that they had visited the site. No other 
board member, however, declared a conflict of interest, bias, or conclusion from a site visit. No Board 
member participation was challenged by any member of the audience. 

Daniel Pauly, Associate Planner, announced that the criteria applicable to the application were stated on 
page 2 of the Staff report, which was entered into the record. Copies of the report were made available to 
the side of the room. 

Mr. Pauly noted that street vacations were not typical for the Development Review Board (DRB). The 
last street vacation was completed for Fred Meyer and went through the Planning Commission because 
the Fred Meyer application had not been approved at that point. This vacation was presented to the DRB 
because it was related to an application the DRB had previously reviewed for Phases 3 and 4 East of 
Villebois, which were contingent upon approval of the 1 101h  Ave street vacation. He noted the decision 
was a recommendation to City Council, as laid out in the City's Code and the statute that City Council 
takes action on this type of application by ordinance. He presented the Staff report via PowerPoint with 
these key additional comments: 

He briefly reviewed the history of street's layout, using several slides to depict the progression of the 
connection through Villebois from 1997 to 2008 when the historical alignment of 1 10th  Ave began 
changing. He also described the various traffic routes used as 110thi  Ave changed over time and how 
portions of the I 10 Ave right-of-way were essentially converted into Costa Cir beginning in 2012, 
and improved from a two-lane, rural road to having two lanes with bike lanes and sidewalks. 
Using an overlay on the 2012 slide, he indicated three additional tracts shown in red that were 
proposed to be vacated and would become park areas, as shown in the plans the DRB had previously 
reviewed and approved contingent upon this action. The orange indicated how the northlsouth 
connectivity would come into a roundabout at what would be Costa Cir and Villebois Dr, and then 
come up a new segment of Villebois Dr to the existing roundabout just west of the Boeckman Bridge 
and then onto Tooze Rd. 
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A close-up of the exact areas to be vacated was displayed and he explained that the in between 
areas not being vacated would remain right-of-way either at the intersection of Villebois Dr and 
Berlin Ave or, further up, at what would be Stockholm Ave and Villebois Dr. 

Figure 8 from the Villebois Village Master Plan showed the historical alignment of 1 10t11  Ave in black 
and the plan from 2005 showed 110111  Ave as an existing street that would be replaced as Villebois 
developed. He noted Barber St and Villebois Dr, plus the new alignment of Tooze Rd and Boeckman 
Rd, all replacing the historic alignment of 110th  Ave throughout that area. Figure 7 was the Street Plan 
from the Villebois Village Master Plan that also showed parts of 1 10th  Ave being replaced with 
Villebois Dr. 

A map from the Transportation System Plan (TSP) also showed a red X for a road closure, so 
City documents, both the Villebois Village Master Plan and TSP clearly displayed portions of 
110111 Ave being eliminated and replaced by alternative circulation patterns. 

The phasing for Phases 3 and 4 East was based on the current ownership, and Polygon Northwest had 
either closed or was close to closing on the purchase of both properties. As allowed by Code, Polygon 
already had the phasing approved administratively because it made more sense to build in it different 
phases. Building the park areas that would replace I lOt" Ave, as well as the new segment of Villebois 
Dr, were all part of the Phase 1 development, which Polygon hoped to complete this year. 

According to State statute, all adjacent property owners sign the petition when a right-of-way is 
vacated. In this case, two owners were Polygon, or entities controlled by Polygon, and the third 
was Mr. Bischoff, who signed an agreement to sell, and if the purchase had not closed, it would 
soon. 
The right-of-way being vacated would return to the adjacent property and then be platted as part 
of those subdivisions' property as park tracts. 

He noted that people do travel via 110111  Ave all the time and a number of inquiries were received 
from the public as they saw the notice. Over the years, many questions were asked about when 
sidewalks would be provided at 110111  Ave. Polygon's plan would provide that sidewalk and bike 
connectivity northlsouth through Villebois. Those with inquiries were directed toward information 
and no feedback had been received about any concerns about portions of 110111  Ave being eliminated. 

Mr. Greenfield asked the age of the street plan. 

Mr. Pauly replied the street plan for this area with 110111  Ave going away and Villebois Dr was part of the 
original Villebois Village Master Plan, which dated back to 2003. This particular street plan was dated 
2013 because the 2013 amendment placed the streets into what was formally the Living Enrichment 
Center. 

Ms. Keith asked how traffic would be diverted when the street was closed. 

Mr. Pauly said many of those details would be worked out with the contractor. The City was very aware 
of wanting to minimize closures and detours. 

Steve Adams, Development Engineering Manager, noted it was well understood between the City and 
the developer that the impacts to the traveling public were to be minimized. The situation would be 
similar to what was done last summer when Grahams Feny Rd was rebuilt and Grahams Ferry Rd and 
Barber St were rebuilt as a roundabout. The City negotiated with that contractor to close the road for 
about three weeks, except for local traffic, and do as much as possible ahead of time. This project would 
be the same way. Not knowing exactly how the contractor would handle it, the City would have to 
negotiate, but he estimated the project taking about four weeks, perhaps. 
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Mr. Panty noted the stockpile and explained that a fair amount of grading was required to build in the 
area. The actual level of the road would change and that could also extend the length of the project 
because a lot of earth had to be built up and moved around. 

Mr. Adams said he did not have an exact date, as that would have to be negotiated, but it had all been 
brought up in early discussions between the City, Polygon and Pacific Community Design. A contractor 
had not been hired yet. During the interim, the detour route would be Barber St to the roundabout, north 
of Tooze Rd and then over. The detour would just be a few short blocks out of the way. Currently, not 
many cars were traveling north on 1 10th  Ave, and 80 percent of those that did turn left and go out to 
Sherwood. Those drivers would now travel down Barber St, up Grahams Ferry Rd and turn left to go to 
Sherwood. 

Mr. Springall asked if the Villebois Dr north connection would be built and opened before the closure of 
llOhhl Ave for Wilsonville centric traffic coming towards Villebois along Boeckman Rd. 

Mr. Adams answered no, adding it would be built but not open. He envisioned that Villebois Dr would 
be built south of the roundabout up to where it connects to 11 0th  Ave, and at that point, llOhhl  Ave would 
be shut down so Villebois Dr and Costa Cir could be built out and connected. Just like Barber St and 
Grahams Ferry Rd, much of the project would be built ahead of time and at the very last minute, the road 
would be shut down, demolished and rebuilt; however, that portion of Villebois Dr would not be usable as 
it would dead end and go into a shallow street network that was built for this subdivision. It would have 
no connecting streets until the work was completed. Coming from Wilsonville heading west, one would 
travel to Grahams Ferry Rd, turn left and travel back in on Barber St to access a Villebois residence for 
that period of time. 

Mr. Springall said it was a frustrating situation for that central Wilsonville connection on Boeckman Rd. 
The Boeckman Bridge had just been reopened after being closed for so long and essentially that 
connection would be closed again, unless one was traveling toward Sherwood. 

Mr. Adams explained that no other alternative existed. The City had known this would occur for 11 
years, as the plan was first passed in August of 2003. The developer came in with an application, which 
went to DRB the previous year, and the plans were currently being reviewed. 

He agreed it would have been better to do the project when the Boeckman Bridge was closed, but 
noted that 110111  Ave had been used as the detour. If 11 0thi  Ave and Boeckman Rd were closed, Barber 
St would have been the detour and residents on Barber St would have complained about the 5,000 
vehicles using their street each day. He did not believe any alternative would have worked well, 
people would complain about traffic regardless. 

Mr. Springall asked how long the street was expected to be closed when neither street would be 
available. 

Mr. Adams confirmed with Jim Lange that it would be three or four weeks. Construction on this portion 
would begin in late summer, around September. Nothing had been negotiated yet. All that existed was a 
condition stating that the City would negotiate and would work on the minimal time. 

Jim Lange, President, Pacific Community Design, 12564 SW Main St, Tigard, OR, stated this project 
had been in the works for a long time. He reinforced Mr. Adam's comments, noting the Applicant had 
waited for a strategic time to do the project. They did not want to do it when the Boeckman Bridge was 
closed because it would leave only one way out, which they did not believe would be good. The second 
element they wanted to complete was the Barber St Extension so now Barber St traversed the site. One 
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could get to Graham's Ferry from anywhere in Villebois, including north and south that way as well as 
east and west via Boeckman Rd. 

The anticipated construction sequence was to first grade the site and the road would not be touched. 
Grading would occur on both sides of the road and take six weeks. Next, they would lay all the 
underground utilities which would involve a few crossings of 110th  Ave that would be trenched in a 
day, plated over and completed. Those closures would be temporary as they trenched across the road. 

On the east side, the road from 11011  Ave down to the traffic circle would be completed. It would 
still be barricaded off and the roundabout would be built on the other side of the road. So both 
sides would be paved and the utilities installed, so the streets would just need to be connected. 
The closure would allow just enough time to tear out pavement, lay and compact the base, lay the 
curbs and pave it, which he believed would be completed in a couple weeks, if not sooner. 

Mr. Adams suggested a minimum of three to four weeks just to provide some coverage, noting that 
whenever two weeks were promised and not delivered, people tended to get upset. 

Mr. Springall noted the homes on the east side of 1-5 in the Lowrie School District and that school buses 
had to divert when Boeckman Rd was closed. Traveling along Boeckman Rd toward the school along 
these roads would be a much shorter trip than having to travel out to Grahams Ferry Rd and back through 
Villebois. 

Mr. Lange commented everyone would be happy if the project were completed before school opened. 

Mr. Ruud asked about whether it was up to the City to build the road and if funds had been set aside. 

Mr. Adams explained that in the development agreement with Polygon Northwest, the City was the 
responsible party for certain items in Tonquin Meadows. He noted the piece of Villebois Dr in brown 
leading up to Boeckman Rd on the map was offsite development and all on urban renewal land. The City 
wanted a connection to Boeckman Rd and part of the development agreement was that the City would pay 
100 percent of that because it was not developer-driven. For the rest of Villebois Dr, the City was 
responsible for the bike lanes. The developer was only responsible for building 24 feet of travel lane to 
get to and from his site. Any time bike lanes were added to a residential subdivision, the City reimbursed 
that cost. 

In addition, the developer was responsible for building a local residential street and typically, two 
inches of additional rock were laid under a Villebois Dr style street. The City would reimburse for the 
extra rock, as it was a structural difference not required for a residential development. Funds had been 
set aside for this project, which went to DRB a year ago. The City knew Polygon planned to build the 
project and a Capital Improvements Plan (CIP) account of approximately $350,000 had been set aside 
for reimbursement of the City's share of Villebois Dr. Another account had been set aside for the 
City's reimbursement of some water line work also occurring in the same subdivision, so funds were 
available to pay for the work. 

Chair Fierros Bower called for public testimony in favor of, opposed or neutral to the application. 
Seeing none, she closed the public hearing at 9:34 p.m. 

Simon Springall moved to accept Resolution No. 269. Ken Ruud seconded the motion, which passed 
unanimously. 

Board Member Communications: None 

Staff Communications 
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Blaise Edmonds, Manager, Current Planning, thanked Jerry Greenfield for being on the DRB and 
remaining on the Board for a second public hearing on The Human Bean. He believed Mr. Greenfield's 
wisdom was amazing and that he had provided valuable input for the short time he was on the Board. 

He noted that City Council had approved Kristen Akervall who lived on the east side of Villebois and 
was an operations analyst. He and Chris Neamtzu would meet with her next Friday. If a Panel A 
meeting was held in March, she would be there to fill Mr. Greenfield's shoes. 

The Board members thanked Mr. Greenfield for his work and wished him luck on the Planning 
commission. 

Mr. Greenfield stated he would take his experience from the DRB to the Planning Commission. 

Mr. Pauly noted that several of his fellow Planning Commissioners had been on the DRB. Having taken 
Code revisions through the Planning Commission, he knew that having DRB experience was very 
valuable at the Planning Commission. 

X. 	Adjournment 
The meeting adjourned at 9:37 p.m. 

Respectfully submitted, 

Paula Pinyerd, ABC Transcription Services, Inc. for 
Shelley White, Planning Administrative Assistant 
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Approved as corrected 
(corrections in bold italics) 

Minutes—January 13, 2014 6:30 PM 	
February 10, 2014 

I. 	Call to Order 
Chair Mary Fierros Bower called the meeting to order at 6:31 p.m. 

H. 	Chair's Remarks 
The Conduct of Hearing and Statement of Public Notice were read into the record. 

Roll Call 
Present for roll call were: Mary Fierros Bower, Lenka Keith, Ken Ruud, Jerry Greenfield, and Simon 

Springall. Councilor Liaison Susie Stevens was absent. 

Staff present: Blaise Edmonds, Barbara Jacobson, Chris Neamtzu, Daniel Pauly. and Mike Ward 

Citizens' Input This is an opportunity for visitors to address the Development Review Board on 
items not on the agenda. There were no comments. 

City Council Liaison Report 
No report was provided due to Councilor Stevens' absence. 

Election of 2014 Chair and Vice Chair: 
. 	Chair 

Lenka Keith nominated Mary Fierros Bower as the 2014 DRB-Panel A Chair. Ken Ruud seconded 
the nomination. Mary Fierros Bower was elected as the 2014 DRB-Panel A Chair by a 4 to 0 to 1 
vote with Jerry Greenfield abstaining. 

Vice-Chair 
Lenka Keith nominated Ken Ruud as the 2014 DRB-Panel A Vice-Chair. Mary Fierros Bower 
seconded the nomination. Ken Ruud was elected as the 2014 DRB-Panel A Chair by a 4 to 0 to 1 
vote with Jerry Greenfield abstaining. 

Consent Agenda: 
A. 	Approval of minutes of December 9, 2013 DRB Panel A meeting 

Ken Ruud moved to approve the December 9, 2013 DRB-A meeting minutes as presented. Lenka 
Keith seconded the motion, which passed 4 to 0 to 1 with Jerry Greenfield abstaining. 

Public Hearing: 
A. 	Resolution No. 267. Jory Trail Parking Lot Addition and Modification: Otak, Inc - 

Representative for CRP Holland Brenchley Estates, LP - Applicant/Owner. The 
applicant is requesting approval of modifications to the approved Stage II final plan and 
Site Design Review plans for Jory Trail Apartments for 40 additional parking spaces and 
modification of 26 existing parking spaces to add carports. The subject site is located on 
Tax Lot 100 of Section 14A, T3S, R1W, Clackamas County, Oregon. Staff: Blaise 
Edmonds 
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Case Files: 	DB13 -0044  - Stage II Final Plan modification 
DB13-0045 Site Design Review 

Chair Fierros Bower called the public hearing to order at 6:37 p.m. and read the conduct of hearing 
format into the record. All Board members declared for the record that they had visited the site. No board 
member, however, declared a conflict of interest, bias, or conclusion from a site visit. No board member 
participation was challenged by any member of the audience. 

Blaise Edmonds, Manager of Current Planning, announced that the criteria applicable to the 
application were stated on page 3 of the Staff report, which was entered into the record. Copies of the 
report were made available to the side of the room. 

Mr. Edmonds presented the Staff report via PowerPoint with the following key additional comments: 
He entered into the record as Exhibit B3 an email received from Brenner Daniels, Development 
Director of Holland Partner Group to City Planner Amanda Hoffman agreeing to the elimination of 
four parking spaces near the right inlright out as recommended by the City. He read the email 
message and noted that Exhibit B3 was emailed to the Board earlier in the day. 
The application requests A for a revised Stage II Final Plan and site design review primarily involved 
adding additional parking and new carports to the existing project. He noted the locations of the 
nearby Napa store and Wilsonville Family Fun Center. The Jory Trail at the Grove Apartments were 
almost fully occupied, and even though the parking exceeding minimum Development Code parking 
requirements when approved, there was demand for additional parking on site. 

He indicated the proposed locations of the additional parking spaces, which included 27 spaces in 
the southeast corner of the site; 24 carports located mostly at the west end of the project; and 13 
spaces in five different locations throughout the site. He noted the trees in the southeast corner 
next to the apartments would be preserved, and that three parking spaces would need to be 
removed to create a driveway access to the proposed 27 spaces in the southeast corner. 
On the Landscape Plan, the Applicant proposed a Pink India Hawthorn hedge, an evergreen 
flowering hedge that would grow to a substantial size, and Kinnikinnick ground cover to create a 
nice buffer between SW Parkway and the new parking lot. Two-inch caliber English Oak trees 
were also being added throughout the site. 

One issue was that the Applicant originally proposed removing two trees in order to add four 
additional parking spaces close to the entrance on SW Parkway Ave; however, DKS & Associates 
believed it would be dangerous to have parking so close to a major driveway into the project given 
the 40 mph speed limit on SW Parkway Ave. The Application had agreed to not remove the trees to 
create those parking spaces, reducing the original request of 40 new parking spaces to 36 spaces. 

He reviewed Staff proposed Finding A20 under the Stage II Approval that reflected that change 
in the proposed number of parking spaces. One critical point was that the proposal would result in 
the project having 98 spaces above the minimum Parking Code requirements. Hopefully, it would 
provide sufficient parking so that the upset residents would not cancel their leases and move. 

He concluded that Staff recommended approval of the applications with conditions, displaying a 
picture of the southeast corner of the site where the new 27 space parking lot was proposed. (Slide 9) 

Jerry Greenfield noted the location for the hedge seemed very narrow, so tight pruning would be needed. 

Mr. Edmonds explained the space on the slide appeared narrow, but the actual space for the hedge was 
approximately two feet wide. He believed that grass was shown extending around the corner toward the 
driveway entrance, but deferred to the Applicant for clarification. 
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Simon Springall noted the paragraph at the top on Page 17 of 47 in the Staff report regarding a 
permanent built-in irrigation system referenced proposed Condition PDP 2 at the end of the sentence, but 
he could not find that condition. 

Mr. Edmonds replied he did not see a Condition PDP 2 either, but one could be added that all landscape 
coverage be fully irrigated by an automatic or drip irrigation system. The Development Code required that 
landscaping be irrigated. The Applicant had fully irrigated the site and he assumed they would irrigate but 
the Board could add a condition if they wanted to play it safe or delete that last sentence. 

Mr. Springall asked if the paved trial shown in Slide 6 that ran east-west along the south edge and 
extended along the west corner of the site would be replaced since the Applicant would not want people 
walking across the parking lot. 

Mr. Edmonds replied the trail would be eliminated as he understood the Applicant thought enough 
sidewalks would now exist along the south side of the apartments for the residents to use as a path. 

Mr. Springall asked if pedestrian connectivity was being discouraged by moving the trail. 

Mr. Edmonds deferred to the Applicant. He acknowledged that no pedestrian exit existed through the 
hedge, adding he believed the Applicant made a conscious effort to focus the pedestrian system down the 
sidewalk and not through the parking lot. 

Mr. Springall noted the existing did extend onto SW Parkway Ave near the Napa parking lot. 

Ken Ruud noticed no changes were proposed to the outdoor lighting and asked if the existing lighting 
would be moved or be retained. 

Mr. Edmonds replied there were no proposals for lighting in the new parking area, but it was a 
discussion topic in the Staff report. In the event the Applicant decided lighting was necessary, a Class I 
Administrative Review would be required for approval. There was no lighting in the area currently 
proposed to be a new parking lot. 

Mr. Ruud noted there were three or four light posts lighting the existing pathway. 

Mr. Edmonds deferred to the Applicant, adding that Amanda Hoffman had written the Staff report, but 
had recently resigned from her position so he was not aware of all the details at this time. He confirmed 
Staff sent notices to the respective departments, including police and fire. He had talked with Ms. 
Hoffman on her last day and she had not received any comments from those divisions. 

Lenka Keith asked if the crushed rock path, shown as a dashed line, was the only direct connection 
between the new parking lot and Building 6. 

Mr. Edmonds answered yes, noting that crushed rock or bark protected the roots of the trees better than 
excavating for a concrete pathway. 

Ms. Keith inquired about possibly installing an elevated wooden path, similar to a deck or ramp. 

Mr. Edmonds replied that gravel paths were commonly used through natural areas, adding that a wooden 
path required a lot more maintenance and could be slick during certain times of the year. 
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Ms. Keith stated that her questions stemmed from considering women having to walk through the 
crushed rock wearing heels, which would be uncomfortable and a possible safety issue. 

Mr. Edmonds replied women would not want their heels to get stuck in between the wooden boards 
either. 

Chair Fierros Bower asked if the number of proposed parking spaces would be sufficient long term. 

Mr. Edmonds replied the Applicant had looked at every conceivable corner of the site and had maxed 
out their parking options. He believed the Applicant needed to do more policing on how residents utilized 
their garages, which should be used only for cars and not storage. Part of the issue was that the Applicant 
did not anticipate more than one family renting the four-plexes. College students sharing rooms in the 
four-plexes resulted in many more cars per unit, thereby increasing the parking demand beyond what was 
originally planned. The Applicant was also trying to attract college students from OIT, but they could 
speak to the issues that lead to a higher demand for parking. 

Chair Fierros Bower called for the Applicant's presentation. 

Brenner Daniels, Development Director, Jory Trail at the Grove, Holland Development, 1111 Main 
Street, Suite 700, Vancouver WA, 98660 stated Jory Trail at the Grove had 324 total units and the 
original Development Plan had 530 parking spaces, which included 118 garages, 138 carports, and 270 
surface spaces. Most of the unanticipated parking demand was coming from roommate situations the two-
bedroom units because a lot of the time four people instead of two would be occupying the units, resulting 
in four cars per unit instead ofjust two. 

The parking shortage resulted in excess cars parking at the south and southeast end of Ash Meadows 
at the main entrance to The Grove. In addition, guests were also taking parking spaces during the day, 
and specifically at night, which prevented some residents from parking near their building. 
At the southeast corner specifically, there was a problem with the zonal parking. People obviously 
wanted to park by their building, but as the full site plan revealed, Building 6 had the least amount of 
zonal parking and was the main area that needed the additional parking. 
He confirmed 24 new carports were proposed on the southwest corner of the property. 
Jory Trail was currently 95 percent leased, and the Applicant did anticipate that with the addition of 
the 27 spaces and modifying the 24 open spaces into carports would alleviate the parking issues and 
provide a long term solution. 

Don Hanson, OTAK, 1111 Main Street, Suite 700, Vancouver WA, 98660, stated that while the 
Applicant was happy the roommates were occupying those units, they brought more cars than anticipated. 
The best way to address most of the parking issues was on the southwest corner of the property, which 
was behind the auto parts store, so no one would be disrupted. In addition, screening already existed on 
the south side and that location was where the parking was most needed. 

The Applicant completely agreed with the City on eliminating the four spaces near the entry, so 36 
spaces were proposed to solve the problem along with some parking property management. 
He confirmed an irrigation system was already present in the subject area that watered the lawn, so it 
would be modified to fit around the edge of the new parking area. 
Lighting was not shown on the plan; there was a lot of spill over lighting from the public right-of-way 
from Parkway Ave, as well as the can lighting off the three levels of the building that illuminate the 
sidewalk. 

If the parking lot were lit, the Applicant would use the same fixtures as used on the other portions 
of the property, which he believed were about 16-ft to 18-ft poles and adding those could easily 
be worked out with Staff when the construction drawings were submitted. He indicated that he 
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would put any additional lighting in parking lot area between two other poles indicated because it 
would illuminate the area that was furthest from a light source. 

He explained that an understory native seed mix was used in the dotted areas of the Landscape Plan 
near Building 6 because of the over story trees that had been saved. To preserve those native trees, 
their arborist advised not over irrigating that area and let the native mix flourish. 

Preserving the trees was the reason for the gravel path, adding they did not want to do any more 
hard surface area within the canopy of the trees. The path would not be loose gravel, but rather 
compacted and rolled to create a safe walking surface from the parking lot to the walkway. 

Additional landscaping would also be placed around the parking lot, giving it a pleasant edge against 
Parkway Ave, which was the most visible side. 
He displayed Staffs photo with the street level view (Slide 9), noting that the stakes roughly 
indicated the parking area and that the over story trees, the existing native trees, were on the right 
hand side with the auto parts store seen over the hedge to the south. 
He noted the Applicant had widened the sidewalk all along Parkway Ave to provide a combination 
bike pedestrian way. 

Mr. Ruud asked if the two or three existing light posts shown over the path near the hedge would be 
removed. 

Mr. Hanson replied the light poles would be retained and indicated that additional light poles could be 
placed at the turn point in the parking lot. The Applicant did not want any lighting to glare over into the 
public right-of-way because a controlled light zone ran along Parkway Ave. 

Mr. Springall said it appeared that the existing lights along the hard trial on the southwest side of the site 
would have to be removed because they would be in the new parking spaces. 

Mr. Hanson agreed they would be shifted out of the pavement area and to the north because he 
anticipated pedestrians would walk along that edge. 

Mr. Springall asked how pedestrian access would be maintained to Town Center from the south side of 
the development. 

Mr. Hanson noted the Applicant's drawing did not show a potential walkway link from the new parking 
area, but he suggested placing a walkway along the north side of the new parking lot, which would align 
with where people might walk in the parking lot and link to the gravel pathway creating better 
connectivity. He agreed with Mr. Springall's assessment that there was a destination to the southeast, the 
Town Center. 

Mr. Greenfield asked the height of the hedge. 

Mr. Hanson replied the intent was for the hedge to rise above the headlights so the residents could still 
see over it but not have the glare from the headlights. 

Ms. Keith asked how many one-bedroom units the complex had because she was trying to understand the 
parking demand as it related to the unit types. 

Mr. Daniels replied the complex was made up of about 80 percent of one and two bedroom units, 4 
percent of four-bedroom units, and the remainder was three-bedroom units. While the four-bedroom units 
did cause some of the problem, it was mainly the two- and three-bedroom units. 

Mr. Greenfield asked if all the carports were spoken for. 
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Mr. Daniels replied yes, the majority were, adding the carports were assigned to allow people to park 
closer to their building. 

Mr. Hanson summarized that the changes discussed included a walkway link to Parkway Ave directed 
towards Building 6 past the parking lot and that lighting would be adjusted as required to fit the new 
circulation and parking pattern. 

Chair Fierros Bower called for public testimony in favor of, opposed and neutral to the application. 
There was none. 

The Board briefly reviewed the proposed changes to the Staff report that had been discussed and Mr. 
Edmonds providing language for new Conditions PDB2 and PDB3. 

Chair Fierros Bower closed the public hearing at 7:18 pm. 

Simon Springall moved to amend the Staff report with the following changes: 
Add Exhibit B3. 
Amend Finding A20 as shown in Staff s PowerPoint. 
Delete the last sentence of the second paragraph on Page 17 of 19, "Vith proposed condition 
PDB2 this can be accomplished." 
Add Condition PDB2, "The Applicant shall install a pedestrian walkway directed toward 
Building 6 on the north side of the 27 space parking lot connecting the new parking lot to SW 
Parkway Ave." 
Add Condition PDB3, "Maintain existing lighting levels in the parking lot with consideration of 
additional lighting if necessary for safety." 

The motion was seconded by Lenka Keith and passed unanimously. 

Jerry Greenfield moved to adopt Resolution No. 267. Simon Springall seconded the motion, which 
passed unanimously. 

Chair Fierros Bower read the rules of appeal into the record. 

B. 	Resolution No. 268. Boones Ferry Pointe - The Human Bean Drive-up Coffee 
Kiosk: SFA Design Group and CB Anderson Architects - Representatives for 
Wilsonville Devco LLC - Applicant/Owner. The applicant is requesting approval of a 
Stage II Final Plan revision, Site Design Review and Master Sign Plan revision and Sign 
Waiver for development of a new 450 square foot drive-thru coffee kiosk at the corner of 
95th Avenue and Boones Feny Road. The subject site is located on Tax Lot 302 of Section 
2DB, T3S, R1W, Washington County, Oregon. Staff: Daniel Pauly 

Case Files: 	DBI3-0046 - Stage II Final Plan Revision 
DB13-0047 - Site Design Review 
DB13-0048 —Master Sign Plan Revision and Sign Waiver 

Chair Fierros Bower called the public hearing to order at 7:22 p.m. and read the conduct of hearing 
format into the record. All Board members declared for the record that they had visited the site. No board 
member, however, declared a conflict of interest, bias, or conclusion from a site visit. No board member 
participation was challenged by any member of the audience. 
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Daniel Pauly, Associate Planner, announced that the criteria applicable to the application were stated on 
page 2 of the Staff report, which was entered into the record. Copies of the report were made available to 
the side of the room. 

Mr. Pauly entered several new exhibits into the record as follows: 
Exhibit A3: Email dated January 13, 2014 from Daniel Pauly to Barbara Jacobson noting the 
dates that information was submitted to Garry LaPoint over the last month on the project. 
Exhibit 134: Email correspondence received from the Applicant on January 8, 2014 regarding 
patio furniture. 
Exhibit 135: Site Plan, Sheet Al .0 submitted by the Applicant showing maximum queuing for The 
Human Bean drive-thru. 
Exhibit C4: Comments received from the Public Works Department Plan Review. 
Exhibit D2: Cover letter and Memorandum in Opposition from Wallace W. Lien, which included 
a number of pictures of the site and several site maps indicating circulation flows for the subject 
businesses and 
Exhibit D3: Traffic videos and photos submitted by Wallace W. Lien that were included on 
DVDs and flash drives received January 14, 2014, originally entered into the record as Exhibits 
D3 an D4. 
Exhibit D4: Letter received on January 14, 2014 from Gany LaPoint via email titled, 
"ProposedConvenient Coffee Store Business" requesting a continuance of the public hearing. 

He noted the Cease and Desist Order dated November 19, 2013 that was distributed to the Board was 
already part of existing Exhibit Dl, as was the Washington County document regarding the recording 
of a Restrictive Covenant. 

Mr. Pauly presented the Staff report via PowerPoint, noting the site's location and surrounding 
properties, with these comments: 

He provided a brief history of the area, explaining that the subject property was part of Edwards 
Business Center Industrial Master Plan, which dated back to the 1970s and envisioned a variety of 
industrial and commercial uses typical in that era. The Master Plan designated the subject site as 
commercial but did not designate a specific type of commercial. 

Previously, the City had received an application for an office building, which was never built. In 
March 2013, the Development Review Board (DRB) reviewed an application that included the 
Carle's Jr. along with a multi-tenant building. 
Because the Applicant was uiiable to locate the tenants for the multi-tenant building, they were 
requesting to replace the multi-tenant building with the proposed coffee kiosk. 

The Stage II Final Plan revision regarded the function of the development along with the traffic, 
parking, circulation and overall aesthetics. The area subject to the proposed revisions was highlighted 
in yellow on the Site Plan (Slide 5), and included a 450 sq ft coffee kiosk drive thru with an adjacent 
patio area surrounded by the drive thru lane as well as landscaping and parking. 

Traffic. Generally, PM peak hours were used to determine level of service (LOS). While the PM 
Peak trips shown in the table of Slide 7 were not usual for this kind of project, compared to what 
was previously planned for the site, it was not an issue in terms of the City's PM peak levels of 
service at the adjoining intersections. 
Parking. The proposed project had 35 spaces, just over the minimum parking requirement of 33 
spaces. 
Circulation. Added Exhibit B5 showed how the drive thru was placed on that area of the site to 
allow for the maximum queuing of vehicles. A lot of vehicles would be coming in and out, and 
although the circulation was not ideal, based on testimony and the information received from the 
traffic consultants in preparation of the Staff report, Staff did not see any criteria that would lead 
them to believe the circulation would not work. Information about the circulation was available in 
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the videos submitted, but as this point, Staff recommended approval based on the circulation on 
this portion of the site. 
Pedestrian Circulation & Bike Facilities. Since the original Stage II Final Plan was adopted, 
additional standards had been adopted in the City's Transportation System Plan (TSP) to increase 
pedestrian circulation and bicycle facilities. 

With all the vehicle circulation interior to the site, the safest and most direct area for 
pedestrian traffic would be the sidewalk. Separating pedestrians through the middle of the site 
would be really difficult with the amount of necessary circulation. 
Good connectivity would be provided by connecting pedestrians to the sidewalk to the west 
of the site. A pathway would also be provided from the parking spaces on the east side of the 
property near the trash enclosures up to the coffee drive thru to allow employees to carry 
trash down to the receptacle location previously approved at the center of the site for easier 
access by collection vehicles. 
New Development Code spacing standards required bike racks to have five feet of clearance 
and to be no more than 30 ft from the main pedestrian entrance. A condition of approval 
required the Applicant to work with Staff on these particular items since there would be some 
room on the patio to adjust those distances to ensure all the bike standards were met. 

Mixed Solid Waste and Recycling Enclosure. No changes were proposed to the original approval. 
The enclosure was actually oversized since the proposed building was smaller than that 
previously approved. 

Site Design Review considered the architecture and materials of a project. The original application for 
Boones Ferry Point discussed using small town architecture and traditional materials similar to Old 
Town Square or along Wilsonville Rd. 

The proposal continued that same theme by using the same brick used on the base of Carl's Jr and 
similar to what had been proposed on the multi-tenant building. The variety of vertical lap siding 
and board and batten siding would also match the Carl's Jr but with different colors. Similar to 
Carl's Jr the new building would also have a tower with the same shape, but with different colors 
to complement but not look exactly the same as the Carl's Jr Architecturally, Staff believed the 
proposed building would blend in well with the rest of the site. 
Most of the landscaping was already installed and provided the necessary landscaping typical for 
this type of development so Staff definitely supported what was proposed and had been installed. 
The Applicant used the performance method of the outdoor lighting ordinance. Staff looked at the 
horizontal foot candles, which were essentially the same low level at the property line as before, 
and assumed that the vertical foot candles at the property would be similar. No issues had been 
identified with the outdoor lighting which complied with the Development Code. 

Revisions were proposed to the Master Sign Plan, as obviously, the building was changing, and a 
Sign Area Waiver was requested. No changes were proposed to the free standing signs previously 
approved and built; only the panels would be changed for the appropriate tenants. 

According to the updated Sign Code, all four facades of the proposed building would be sign 
eligible. The Applicant only proposed signs on three facades, but each sign's area was allowed to 
be equal to the linear length of the façade. The Development Code would allow just less than 13 
sq ft of signage the north façade and slightly more than 34 sq ft on the east and west facades 

In the Applicant's submittal requested a waiver to allow the sign on the north facade to be 
increased to match the other signs, which made sense, architecturally, the sides of the 
building were the same on that portion. 
Although the Applicant's measurement method in the submittal did not match the 
Development Code, the main thing was that the Sign Code revisions allowed more flexibility 
for future rebranding or new tenants with less process because the prior Sign Code was too 
specific. 
Staff recommended approving the waiver as well as 25.4 sq ft on the other two signs which 
was essentially the area within a rectangle drawn around the entire sign. 
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Pictures of the building signs were displayed. The signs were typical of similar tenants in 
Wilsonville and fit nicely within the architectural feature and the area of the building 
designed as a sign band. 

The Applicant's directional signs were not exempt from the Sign Code because they were 
illuminated. The signs were shown to be slightly more than six sq ft, so a condition required that 
the signs stay within the Code allowed six sq ft. 
A hedge was required for Carl's Jr to screen the menu board from offsite view, but the menu for 
the proposed coffee kiosk was oriented so not to be visible from offsite, therefore screening was 
not required. The Staff report noted that if that changed over time, a hedge might be required in 
the future. 

He noted Staff had specifics on the Development Code criteria regarding circulation and whether the 
traffic generation met the LOS. Section 4.421 stated, "Drives, Parking, Circulation. With respect to 
vehicular and pedestrian circulation, including walkways, interior drives and parking, special 
attention shall be given to location number of access points, general interior circulation, separation of 
pedestrian vehicle or traffic, an arrangement of parking areas that are safe and convenient and in so 
far as practicable, do not detract from the design of proposed buildings and structures and 
neighboring properties." He asked the Board to keep that language in mind as they listen to testimony 
and review submitted materials. 
He reiterated that as Staff prepared the report, no compelling evidence was found indicating that the 
parking and circulation would not work. It might be less than perfect, but it was acceptable under the 
Development Code format. 

Lenka Keith asked about the location of the Thank You and Do Not Enter on-site directional signs. 

Mr. Pauly indicated the signs' locations on the Site Plan, on the right adjacent to the sidewalk at the drive 
thru entrance and on the left side of the drive thru exit. 

Ms. Keith stated her concern was that the landscaping or Do Not Enter sign at the end of the drive thru 
would block visibility and create conflict between the cars exiting the drive thru and those backing out of 
the ADA parking space. 

Mr. Pauly stated most drive thrus have that type of parking and circulation. He noted the traffic 
consultant might have some ideas about providing extra safety in that area. 

Ken Ruud asked if the Staff had adequate time to review the new infonnation and if so, did Mr. Pauly 
recommend any changes based on the new information provided. 

Mr. Pauly deferred to Mike Ward and Scott Mansur of DKS & Associates since they had more time to 
review the information, especially the video exhibits. Mr. Ward and Mr. Mansur worked on how the 
shared driveway functioned, which was one of the biggest questions when all the changes occurred with 
the development of the property. There seemed to be enough area for queuing and for cars to move 
around internally, but whether the entrance and exit off 95th  Ave would remain consistent was the 
question. 

Mike Ward, City Engineer, stated the City was predominantly concerned with traffic on the public 
roadways and intersections, and how those facilities operate, and whether they maintain a LOS "D" and 
above, which this proposal did. In terms of internal circulation, the City was concerned with safety, but 
none of the issues raised today gave Staff or the consultants any concern. All the issues that had been 
raised were things they had already thought about and still believed were as safe as they could be made. 
There were several instances in the videos where people could be seen pulling into an exit lane, even 
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though big thermoplastic arrows were painted on the ground clearly showing the drivers not going in the 
right direction. 

The shared driveway involved development agreements between the City and the owners of Carl's Jr. 
the Chevron and Holiday Inn, and if everyone would agree, the City would be happy to install Do Not 
Enter signs on the exit only lanes which could make it a little safer. However, to some degree the 
issue was people were driving where they were not allowed to drive and the City could not 
necessarily impact that situation. He asked Scott Mansur to address some of the issues that had been 
raised today. 

Scott Mansur, DKS & Associates stated he was the original traffic engineer that reviewed and approved 
the traffic study for the original Carl's Jr development and also did the supplemental memo dated 
September 5, 2013 related to the coffee kiosk before the Board this evening, so he had been involved 
since the beginning. He had reviewed all the information in detail and wanted to respond to a few things. 

With regard to using PM peak hours, City Code Section 4.140 discussed evaluating the peak hour of 
adjacent streets. In the City of Wilsonville, the PM peak hour was the critical peak analysis period 
that had been selected and used for the last 20 years when analyzing traffic volumes. 

The LaPoint Group discussed using the AM peak hour. While there would be considerable 
additional traffic from the coffee kiosk in the AM peak hour, it was important to realize that those 
coffee kiosk trips were 90 percent pass by traffic, which was documented in his September 5, 
2013 memo. The majority of the traffic going to the kiosk was already on the adjacent street and 
would be making the maneuver to go in and out of the driveway. He agreed it would add traffic 
internally to the site, but when analyzing offsite intersections, the proposal would not impact the 
traffic; it was more of an internal circulation evaluation. 
The internal circulation was also evaluated along with the type of queuing and storage that would 
be made, even in the AM peak hour, and he had no concerns that the traffic volume from the 
kiosk would backup off the Carl's Jr site. While there may be some queuing that backed up onto 
the Carl's Jr site, he did not see traffic backing up on the Chevron site. 

He noted there was discussion about the LaPoint Group talking to DKS & Associates, and clarified 
that DKS did not speak to anyone that has been involved in the process, and nothing had been 
documented from DKS. 

From his evaluations, some of the information was not correct, so he believed there was some 
misunderstanding in the discussion, and he recommended that the LaPoint Group go through 
the City and talk to the Staff who were actually working on the project. 

Page 13 of the memo from the LaPoint Group referred to the coffee kiosk and a study from 
Gibson Traffic Consultants, which he also reviewed. That memo referred to the coffee kiosk as a 
proposed 2,790 sq ft site with a coffee drive thru; however, as indicated in Staff's PowerPoint, the 
drive thru kiosk would actually be 450 sq ft, making it significantly lower than what the LaPoint 
Group estimated. The 450 sq ft was consistent with the original memo from DKS. The estimates 
in the LaPoint Group's memo were based on a little more than five times the kiosk's size, 
resulting in an inaccuracy. 
The LaPoint Group also referenced ITE Code 934 and the reference from the Gibson Traffic 
Consultants was probably an old study that was before the ITE Trip Generation Handbook, which 
was a national handbook that looks at different uses and creates trip generation rates that are 
applied per square foot. Code 934 was actually for a fast food use. The September 5, 2013 memo 
from DKS stated the correct ITE Code for the coffee kiosk was actually ITE 938, which was a 
coffee shop with drive thru and no indoor seating. Therefore, the references in the LaPoint 
Group's memo were based on an inaccurate ITE Code for the actual use for the coffee drive thru. 

He concluded that based on DKS & Associates' evaluation and analyzing the information in the 
LaPoint Group memo, he agreed with Mr. Ward that there was no information that would make him 
recommend any changes that were different from their original reports. 
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Mr. Pauly stated Staff had time to look at the newly submitted information this afternoon and felt 
comfortable with what they had reviewed, but he certainly understood that the DRB had not been able to 
view the reading materials and videos mentioned. The Board could either view some of the videos this 
evening or choose the leave the record open and continue the hearing in order to review them at a later 
time. 

Chair Fierros Bower asked what the hours of operation were for the coffee kiosk. 

Mr. Pauly replied the hours of operation were 5 am to 9 pm, which was also stated in the materials. 

Mr. Ruud asked what type of specialty vehicles would be entering and exiting the site given the three 
unique businesses, convenience store/gas station, fast food restaurant, and upscale coffee kiosk, and if 
there were any concerns with the time of day they would be allowed with regard to the safety of the lot. 

Mr. Pauly replied one of the issues raised, and seen in the video, was the Carl's Jr delivery truck was not 
parking at the place designated in the original DRB approval for delivery parking. If the delivery trucks 
complied with that original approval, it would alleviate some of the issues. 

Mr. Ward added Staff did question whether a grease interceptor pump truck could pass through that area 
since the grease interceptor would be placed in the drive thru for the coffee kiosk. Engineering had been 
told the pumping company had cleared the drive thru as being able to accept the grease interceptor pump 
truck. Garbage would be collected at the shared station by the Chevron's garbage facility so it would not 
be directly on the coffee kiosk site. Staff did not anticipate any other large vehicles that would need to 
enter the site. 

Mr. Pauly stated the Applicant would be better able to address the nature of the deliveries for The 
Human Bean. He understood deliveries were to be at the same location as the original approval which was 
by the trash enclosure. Obviously, it would take some coordination amongst the property owners since at 
one point in the videos, the Carl's Jr delivery truck and Chevron fuel truck were there at the exact same 
time, which caused some issues on the site. 

Mr. Mansur believed that was one good point that was raised because a managed approach would be 
needed to ensure both facilities were not occurring at the same time. There was also an issue raised 
regarding emergency vehicles. DKS evaluated the site, which had two entrances and exits to both new 
businesses, but if both of those areas were blocked at the same time, it would create a problem and need 
to be worked out. 

Chair Fierros Bower asked if the Applicant would be sharing the trash enclosures with the other 
business on the site. 

Mr. Ward replied the Carl's Jr had its trash enclosure on the south side of the Carl's Jr building, while 
the Chevron and proposed trash enclosures were adjacent to each other. He noted the enclosure for The 
Human Bean was highlighted in yellow on Slide 11. 

Mr. Pauly added they were adjacent, but separate and had different height and depths. 

Simon Springall noted the water pooling issue in the Staff report and asked Mr. Pauly to explain what 
was happening and how it affected the application. 

Mr. Pauly responded the grading for the part of the site affected by the pooling water was not changing 
with the application. The Building Department was working on obtaining a permit to fix the issue, but 
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that was being resolved by Building through technical means and based on the necessity to give final 
occupancy, even for Carl's Jr Nothing that the DRB was looking at would affect that one way or another. 

The real issue was that runoff from the original site, which had been just dirt, was pooling over the 
area where gas deliveries took place and water mixing with the gasoline could be a big issue. A trench 
was put in as an ad hoc measure, which also caused issues even in the circulation because it was quite 
severe and also made some of the parking spots on LaPoint's property not as useable, unless one had 
tall vehicle. All these items were in the process of being resolved through the parties working with the 
Building Department. 

Mr. Springall confirmed there would be four bike parking places on the drive thru and that the report 
stated the bike rack was too close to the building but too far from the drive thru window. He asked how 
close it currently was to the building. 

Mr. Panty replied it would be about 31/2  to 4 ft; he was uncertain of the exact distance. He explained that 
from Staff's perspective there was room to make adjustments to meet those needs, so just recommending 
the condition of approval to allow the Applicant to work with Staff would ensure the best location. 

Mr. Springall said he did not see a problem with it being slightly more than 30 ft from the window 
because it was close to the building, but having enough space to get the bikes in and out of the bike rack 
would be most important. He asked if legal counsel had a chance to review the LaPoint memo, which 
mentioned her name a few times. 

Barbara Jacobson, Assistant City Attorney, suggested allowing the Applicant to give their testimony 
along with any other parties, and then once all the testimony had been heard, the Board could discuss the 
issues and next steps. 

Ms. Keith asked about the entrance to The Human Bean drive way leading up to the stacking lane. She 
noted the landscaped projection with the light pole near the six parking spaces and asked if some of those 
spaces could be moved to the Carl's Jr parking, because she was worried the little projection would force 
people to face the traffic exiting the drive thru. She wanted to know if there was a way to remedy the 
issue and not have the projection out there, such as having angled parking that might provide more space. 

Mr. Fauly noted some required landscaping was also included there. The Applicant only had two extra 
spaces, so parking was pretty tight. He was sure there could be other solutions and the Applicant could 
respond to that as well. He knew from his own experience that the Applicant looked long and hard to 
make parking work and provide the necessary circulation on the tight site. 

Chair Fierros Bower called for the Applicant's presentation. 

Ben Altman, SFA Design Group, representing the Applicant, commended Mr. Pauly on his summary of 
the application, noting he would not spend time repeating the same information, but wanted to focus on a 
couple things in reference to the site circulation and queuing. 

He noted Exhibit B5 the Board received this evening showed the maximum queuing capability for the 
two drive ups for Carl's Jr and the coffee kiosk. There was potential for 16 cars to queue up for the 
coffee kiosk and 18 cars for Carl's Jr and that was without interfering with site circulation exiting or 
spilling over onto the Chevron site. 
Recognizing people's impatience when waiting in line, he believed the queue would be somewhat 
self-regulating because people would not stack up and wait ten minutes for a coffee; if the line was 
backed up too far, they would go to the Chevron or somewhere else. He did not see a situation 
happening where the traffic backed up clear to the street because people were too impatient to wait in 
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line that long. He believed the self-policing manner provided for on the site was consistent with the 
Development Code requirement for providing a safe and convenient circulation pattern. 

Additional pedestrian circulation was provided from the street to the site, as well as from the 
parking to the back of the building. 

The projection noted by Ms. Keith served two key functions. One, it protected the cars parked there 
from other vehicles passing between Chevron and The Human Bean. Second, it met the City's Code 
requirement for a landscape island linked with parking to provide shade tree coverage. The curve of 
the projection would also help customers find the drive thru lane. 
Regarding the challenges with the truck deliveries, he noted that the original approval designated that 
the delivery trucks park adjacent to the trash enclosure, which was actually located within the cross 
easement between the two properties. 

Since Carl's Jr had been open, Chevron employees had been chasing the trucks out of there, 
which was why they were not parked where the approval had shown. He agreed truck deliveries 
still needed to be worked out between the two sites, since there was an issue when the fueling 
trucks were there in the same general area. It was always the general intent that the delivery 
trucks would be there for a short period of time and that they might possibly block some parking 
temporarily, but the main issue was to resolve the deliveries between the two sites, so they would 
not interfere with each other. 

Regarding the storm drainage, he clarified that the area in question was at the transition between the 
two sites. The original paving for the Chevron site tapered out and was graded so it sheet flowed off 
the northwest corner of the site onto what was now the subject Boones Ferry Pointe Site. When this 
site came in with the current project plan, a ridge was created with the pavement to separate the flow 
and control the drainage on the Boones Ferry Pointe site, but it was not picked up because it did not 
topo off site enough to show that once the ridge went in, there was nowhere for the water to drain off 
site again. It was being worked out so the runoff water drained back into the drainage system the 
Chevron had in the northwest corner of the site. 
He said he had nothing more to add at this point, but knew the Applicant would need to respond to 
some testimony. 

Josh Veentjer, Wilsonville Devco, LLC, stated, in response to Ms. Keith's concern about potential 
accidents between cars exiting the drive thru and handicap vehicles backing up, he noted that identified 
on the Site Plan opposite of the Do Not Enter sign was a Yield to Pedestrians sign. 

Jerry Greenfield asked who would be responsible for correcting the drainage problem. 

Mr. Veentjer replied he was, adding that they had done everything in their power to draft an engineered 
plan showing specifications of everything that they would do and had submitted that to the City and 
LaPoint. The City had approved that plan which was ready for permit and the Applicant was waiting for 
LaPoint's response and approval to provide consent to finish the remedial work on the site. 

Mr. Springall stated that shortly afler the Carl's Jr opened, a large inflatable star was put up as 
advertising that was not approved. He asked if a large inflatable coffee cup would be put up. 

Mr. Veentjer answered no. He was not aware of the star until after it was put up by the tenant It was the 
tenant's decision, and not within his control. He believed the City addressed that issue almost 
immediately and the star was taken down. 

Chair Fierros Bower stated if the vehicles were to queue up in the drive thru as shown in Exhibit B5, she 
did not see enough room for a vehicle to exit past the vehicles waiting in line. She asked the Applicant to 
show the Board how a vehicle would exit in that situation. 
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Mr. Altman replied the Board could expect to take one car out of the Carl's Jr link of queued cars for a 
pass through, because the driveway between Carl's Jr and the nine parking spaces to the east was a two-
way flow and a driveway exit for the coffee kiosk,. He indicated on the slide the direction and flow of the 
traffic through the two-way driveway, adding that at the transition point, it would have to be a "good 
driver policy" where someone would let another through. 

Mr. Veentjer added Exhibit B5 was a bit deceiving because there was more room on site for circulation 
than it appeared. The exhibit over exaggerated the extent of the queuing lane because no one would have 
the patience to wait in a queuing lane that far out on the property. The exhibit illustrated that maximum 
queuing on the Applicant's site would not conflict with Chevron's property and circulation. Traditionally, 
these coffee kiosks they have double drive thrus and customers actually order from a person at the drive 
up window. On this site with one drive thru, the Applicant implemented a pre-order menu, as illustrated 
in Mr. Pauly's presentation, so orders would be taken at a menu similar to Carl's Jr to speed up the 
process of the queuing lane. 

Mr. Altman noted the exit arrows going this way on Exhibit B5 were missing on the drawing. 

Mr. Veentjer stated they could address the arrows very easily and confirmed they would be painted on 
the pavement. 

Mr. Springall stated that he went to look at the site on Sunday so it was pretty quiet, but it looked like 
the direction for The Human Bean drive thru was to the Carl's Jr side of the parking lot, in the center 
where the trash enclosures were, rather than on the east side, on the Chevron side. If there was no' 
queuing, it seemed traffic would likely continue straight through and he asked if that would cause an issue 
or was the Applicant going to specifically sign the traffic for the coffee kiosk to the east. 

Mr. Veentjer replied the coffee business was very complementary to the Carl's Jr business because their 
peak would be in the morning when Carl's Jr's was not; so the access and circulation for both businesses 
would also be complementary. Naturally, when someone drove into the site, they would immediately take 
a left at the stop bar to enter into through the parking lot in front of Carl's Jr. This would be the primary 
entrance to the site and where the Applicant preferred to have the vehicles. The intent with the cross 
easement was to have another access point, but also for the benefit of the consumers to be able to get gas 
or lunch after they had a cup of coffee. 

Mr. Springall confirmed that the queue shown in Exhibit B5 for The Human Bean would most likely 
never be that long, and that vehicles would queue up toward the Chevron. 

Mr. Veentjer stated approximately 16 vehicles were stacked up for The Human Bean in Exhibit B5, 
which drafted that way to illustrate the maximum amount of vehicles that could potentially be in either 
queuing lane at any given time. The likelihood of it happening was probably zero, but it showed the 
maximum number of vehicles that could be on the Applicant's site without conflicting with Chevron's 
property. 

George Morris, Holland & Knight, LLP, 111 SW 51h  Ave., Portland, representing Wilsonville 
Devco, LLC, stated as Mr. Pauly mentioned, this property was the subject of the comprehensive 
development agreement that was entered into between the property owners before the initial development 
was approved. That development agreement addressed in great specificity many of the issues that were 
raised about the reciprocal use of the adjoining properties. He added there was also a reciprocal easement 
agreement that was entered into between the Chevron property and Wilsonville Devco property which 
contemplated and governed the reciprocal use of the access. Many of the issues raised in Mr. Lien's 
memorandum were issues that exist between Carl's Jr and Mr. LaPoint's property. 
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He noted that Mr. Veentjer had conversations with Mr. LaPoint as early as July about The Human 
Bean, and the concept that he just found out about it in mid-December was not accurate. He had an 
email in the file where the Site Plan was emailed to Mr. LaPoint on August 71h,  and Mr. Veentjer 
would indicate that he had at least two other conversations with Mr. LaPoint in October about the 
coffee kiosk, during which no objection was raised until they received the letter placed into the record 
in November from Mr. Lien. 
Given the fact that Mr. Lien submitted these documents and Mr. LaPoint submitted a letter that 
everyone received at 3:00 pm today, the Applicant was amenable to leaving the record open for a 
couple weeks, or however long the City believed it needed to adequately evaluate and address the 
issues, to ensure a full ventilation of the issues and no one was rushed into making a premature 
decision, and to allow opportunity for their land use counsel, Steve Pheiffer, respond. 

Mr. Altman added the Applicant team had not seen the video that mentioned the traffic problems, so they 
would need to review that and respond in some way. As Mr. LaPoint described it, he understood that it 
was more related to the exit that the City Engineer spoke about of people entering the exit lane rather than 
the entry lane. He confirmed there was some confusion with the change in the design of the driveway that 
still needed to be sorted out by working with the City. 

Chair Fierros Bower called for public testimony in favor of, opposed, and neutral to the application. 

Wallace Lien, Land Use Lawyer, 1775 32nd  Place NE, Salem, OR, 97301 apologized for getting the 
large amount of information to the Board so late, but he sent it as soon as possible as it played into the 
whole notion of the continuance that the Board heard counsel speak about. 

Mr. LaPoint had sent a letter requesting a continuance, even though he and his son, also an operator, 
could not attend tonight's meeting, even though they wished to testify directly being the owners of the 
adjacent property. They had asked him to put together a formal motion for continuance, but he did not 
believe an open record situation where they did not come back to look and talk would be appropriate 
because of the videos and new evidence that had come in this evening. 

He had not seen the queuing map (Exhibit 135) and there were a lot of things the Applicant had 
not seen either. Their motion for continuance was really to come back physically after the Board 
and everyone had an opportunity to look at the videos and sort through all the material to have a 
frank and complete discussion about the issues, rather than trying to sort out all the material 
provided by the attorneys, now and in rebuttal, which the Board would be stuck listening to or 
trying to read. He explained that his motion was for a true continuance where the Board sets a 
time, whether it was two weeks or longer, when the LaPoint's could talk to the Board about the 
situation and the Board could ask questions after viewing the videos. 

The videos were remarkable and showed a graphic accident that happened in late November at the 
entrance to this properly that was really hard to believe. There was a 20-minute section that involved 
four different cameras, which was a bit difficult to follow, as one had to track a car from one panel to 
another, the video was a bit annotated to point things out. 

The video clearly showed the incredible problems with circulation, not just at the entrance of 95111 

Ave which was a big problem. The accident was caused by a car turning left from 95th  Ave into 
the exit row, another car just followed it, and while the third car tried to make it too, but were 
boned by a semi-truck right at that entrance. There were countless entries into the exit areas, U-
turns, and exits out of entry areas. 
He indicated the south access into the Holiday Inn on the Site Plan and noted that video after 
video showed cars from the Carl's Jr going across the traffic and the wrong way into the Holiday 
Irm and he indicated other driver errors that create tremendous conflict. 
There was about a 15-minute file on the video that showed the blockage everyone referred to 
earlier in the discussion. It was not his client's problem and it was not their delivery truck. Where 
was Carl's Jr? The burden of proof was on the Applicant's site design, so it was their problem. 

Development Review Board Panel A 	 January 13, 2014 
Minutes 	 Page 15 of 25 



He showed where the Carl's Jr delivery trucked parked and the video showed that in order for 
the truck to get into the spot, it took about three turns for the truck to be able to get in and 
then it completely blocked the area. From a timing point, it appeared the truck was parked 
there about 20 to 40 minutes so that entire time, that area, which was identified as the main 
entrance and exit to Carl's Jr and The Human Bean, would be completely blocked. The video 
showed the delivery truck sitting in that location and he understood the truck came about 
three or four times a week, which Carl's Jr would have to confirm. He indicated that the 
gasoline tanker trucks parked near the trash enclosure when they deliver one to three times a 
day to the Chevron, and the 15-minute video showed the tankers blocking the entire area to 
the east across the easement and a delivery truck blocking the entrances to the Carl's Jr and 
Human Bean, completely blocking vehicle access to Carl's Jr and The Human Bean. 
The manipulations seen on the video were incredible. He indicated some of the amazing 
maneuvers people did to get around the delivery trucks when both entrances were blocked, 
including driving and backing into the Carl's Jr drive thru, but Mr. Altman had stated it 
would get congested sometimes and that people would just turn around and leave. 

The gas station's circulation ran counter clockwise on the site, as indicated in yellow on the 
drawing labeled, "Chevron Circulation" included in the packet he provided to the Board. He 
described the traffic circulation for the Chevron, adding that when blockage, queues, or parking 
issues occur, and a driver hit the area blocked by the delivery truck they would look for another 
place to go, just as Mr. Altman stated, and likely go against the flow of Chevron's traffic and 
create conflict, which could be seen on the video. There were no accidents in the 15 and 20 
minute videos, but there were probably a dozen near collisions due to people crossing traffic and 
going head on without following the traffic patterns. 

He noted the area on the site plan with arrows that pointed to each other and asked what if the cars 
could not go the way the arrows directed because the delivery trucks blocked their path. There was 
direct conflict even on the Site Plan with the arrows pointing to each other. 
Another reason for the request for a continuance rather than the open record period was because they 
believed there were some defects in the notice and he had laid those out in his packet. The issues were 
more technical, but as a land use lawyer he was required to raise everything he could think of because 
he had to get it into the record and if not, they could not raise it on appeal later. 

He believed a corrective measure would be to re-notice for the continued hearing, which 
would fix those items. 

They wanted to ensure that his memo and attachments (Exhibit D2), as well as the DVD and thumb 
drive, were officially placed in the record. He noted the information on the thumb drive and DVD 
were identical, but they did not know how everyone would want to access it, so two different ways 
were provided to access the video. He added Mr. Laidlaw submitted a packet of materials early on 
and he requested that it also officially be included in the record. (Exhibit Dl) 
Another issue he wanted to discuss involved the property line separating the LaPoint Group property 
from the Devco property. As noted, some reciprocal easements existed, but that land was owned by 
LaPoint. He and his client's position was that because the City was approving a Site Plan that utilized 
traffic circulation on the LaPoint property, jurisdictionally the LaPoint's were parties and would need 
to be signers on the application or it would be jurisdictionally defective. He had laid out all those 
technically legal matters out in the memo. 
He said he got pinched by Mr. Mansur from DKS regarding the traffic study who said the site was 
only about 400 sq ft and that the ITE Code was 938, not 934. Mr. Lien stated he had only been 
handing this case for a week and all he had was the Staff report that had been posted. Attached to the 
Staff report was a DKS memo from Scott Mansur, which he confirmed was a part of the Applicant's 
notebook (Exhibit B). The memo identified the land use code for the coffee kiosk as fast food 
restaurant with drive thru ITE 934, but now Mr. Mansur was stating that it was 938 so he questioned 
which one was correct. Mr. Lien agreed with Mr. Mansur's report dated September 5, 2013, which 
stated it was ITE 934, a current designation. He suggested Mr. Mansur look at his own report. 
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The report also showed 2,790 sq ft, not 490 sq ft, so again, it seemed like when it was convenient, 
it was smaller and when it was in the report, it was larger. Mr. Lien explained he did not like to 
get tweaked when he was using the data provided in Mr. Mansur's own report at the hearing. 
He understood the Wilsonville Code wanted the PM peak looked at first, but that did not mean 
putting blinders on and ignoring reality. Everyone in the room realized that the actual critical 
peak traffic period for The Human Bean was that period of time in the morning. According to the 
ITE manual, it was 7 am to 9 am not from 4 pm to 6 pm. The Board was deliberately ignoring the 
traffic when they blindly followed a code that stated the primary thing they wanted to look at was 
PM peak when in fact they had a specific use everyone agreed was AM peak. The numbers for 
AIvI peak were incredible; the difference between what the DRB approved last year for a small 
multi-use to a drive thru was incredible. 

He asked the Board to imagine adding even 200 more traffic trips an hour on that site at 7 am 
on a Tuesday morning, and to really think about that when they watched the videos, because 
it simply would not work. 

Regarding the notion of pass by trips, the DKS representative told the Board correctly, but in a 
backward fashion. When looking at traffic count data from a City perspective, they would look 
only at the entrance at 95th  Ave because that was the public facility. So, if a car was already on 
that facility and it simply pulled in and pulled back out that was a pass by trip. It would not have 
any impact on 95th  Ave because it was already in the traffic stream, but once it entered the site, it 
was longer be a pass by trip, it was an onsite trip. Therefore, the notion of pass by trips did not 
count only on 95th  Ave, but once they were on the site, they counted. 

The numbers and extrapolation completed for the coffee shop further north on I-S were 
dramatic: 300 trips and then a ratio was applied. He did not know who talked to who between 
DKS and LaPoint, but the bottom line was that the ITE use, which the Gibson folks did, also 
using ITE 934, they found that the AM peak would be 330 trips, which would be 175 in and a 
155 out, and that was for the much smaller 1,800 sq ft property in Bellingham, WA. He did 
not know the exact square footage, but this proposal was larger and the ITE manual used 
square footage because that was what DKS did in their September 5th1  memo. He had 
extrapolated the 330 because it was a bigger site, and that was what the ITE said to do, and at 
25 percent bigger it came to 419. But if it was not that big, say only 330 or even 200 trips; 
again imagine that much more traffic when looking at the video, the site simply could not 
handle the traffic safely or efficiently and therefore it violated the provision of the 
Wilsonville Code that Mr. Pauly pointed out. The traffic circulation was too much; it was 
marginal and perhaps functional when they had a multi-tenant building, but with a drive thru 
with an AM peak of that high of number, it would not work. 

He concluded that he looked forward to returning again after the Board had a chance to look at the 
video and he had a chance to look at all of Mr. Pauly's report. He noted he only got into the traffic 
issue simply because he did not have time to do anything else. He appreciated the Board's time. 

Mr. Ruud confirmed Mr. Lien had visited a Human Bean and asked him to describe their business. 

Mr. Lien replied he had visited one in Albany and it was almost identical to the one being proposed. 

Mr. Ruud asked if The Human Bean used a similar process as Dutch Bros Coffee for ordering and 
waiting for coffee. 

Mr. Lien replied The Human Bean was a Cadillac and Dutch Bros was a Chevrolet; The Human Bean 
was more than just driving up either side and getting your order. 

Mr. Ruud stated it seemed that with 200 cars an hour in one drive thru lane, a little more than three 
people a minute would be going through the drive thru, which did not seem feasible with specialty coffee 
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and if multiple people were in the car. During a normal trip to Dutch Bros, it took a lot more than 15 
seconds to get his coffee. 

Mr. Lien said that Mr. Ruud might correct, adding that they did not have any specific information about 
this particular site and did not even know the right ITE classification to use, the one Mr. Mansur 
presented tonight or three months ago. He could not emphasis enough that this was the Applicant's 
problem; they had the burden of proof. If in fact, the deviation from this particular use was such that it 
was lesser traffic than what the ITE manual stated then it was up to the Applicant to bring that 
information in and hopefully they could provide that information at the next meeting. 

Mr. Ruud stated as Mr. Lien mentioned, they had to think through the safety concerns, and he did not 
think it was feasible for 200 cars in an hour to go through that type of an establishment. 

Mr. Lien stated he questioned how they would even do 70 cars in an hour based on that traffic. He visited 
the property several times that week, watched at videos taken over the last month or so, and looked at the 
report. Even if the report was right, if the PM peak was used with 70 cars and that was what it would be in 
the morning, could they imagine 70 cars, because he could not imagine 25 more cars that were there for 
the Carl's Jr now. If there were any issues with a delivery truck, garbage truck, or someone's stalled car it 
would be grid lock. He asked the Board to think about 70 cars while they watched the videos and how 
many more cars could really fit in that drive thru. 

Mr. Ruud asked Mr. Lien to share the timeline of when the videos were captured. He recalled one letter 
mentioned they were given permission to take video of the site for an 18-hour period on a Sunday through 
Monday or was selected taping used to create the videos. 

Mr. Lien replied he had not looked at the video material, but the files he viewed that were emailed to him 
had dates on them. He believed the accident was November 26, 2013, and then there was a short video on 
December 2, 2013 and another on December 6, 2013 which showed the blockage. Dates could be seen as 
the videos were viewed so the Board would know the time period they were viewing. 

Mr. Ruud stated that it was different to him if they were looking at instances over a six-month period 
rather than over an 18-hour period due to the frequency. As an example if one went to a mall during the 
holidays, they could come up with a video of 200 to 500 near misses and incidents. 

Mr. Lien added part of the problem was that the Carl's Jr just opened so they did not have a long period 
of time to track the traffic. Each video covered a certain period of time. The video for December 6' was 
20 minutes long, so the Board would clearly see the chaos that happened during that period of time. The 
video of the accident was only about 20 seconds, but it was all in actual time. 

Mr. Edmonds asked if Mr. Lien was proposing to provide to the DRB with the videos to review at their 
own leisure. 

Mr. Lien stated a DVD and thumb drive had been provided to the City and he assumed the City could 
email them. 

Mr. Pauly stated the files were fairly large, and suggested the Applicant provide additional files for the 
City to provide. 

Mr. Edmonds asked counsel if the video had to be presented in a format of a full presentation during a 
public hearing or could it be sent to the Board members for their review. The videos lasted about an hour. 
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Mr. Lien noted still pictures were included as well the videos 

Mr. Edmonds noted some audience members did not get a chance to view the video either, and was 
concerned whether that was a legal issue if they said they did not get the opportunity to see the video 
because it was not presented during a public hearing format. 

Mr. Lien believed it was like any other Staff report or file or traffic report that was available at City Hall; 
people could go in and view it but it had to be available during that period of time. 

Mr. Edmonds clarified that if it was to be entered into the record, each Board member would need to 
have their own copy because they could not share a copy within the group since it would be collaboration 
outside of the public hearing format. He confirmed at least eight copies would be needed. 

Mr. Lien stated he had the original information and he would leave the two packets he had with him and 
obtain six more copies to give the Board members. He noted each packet had two ways of viewing the 
material and included a DVD and flash drive. 

Mr. Pauly clarified that the exhibit numbers in the record should reflect one DVD and flash drive as one 
exhibit. 

Ms. Jacobson suggested the material be provided to the Applicant first, and then Mr. Lien could send the 
City a full set to distribute to the DRB. 

Mr. Lien replied he would consider that. 

Tom Berg, 15871 SE Van Zyl Dr, Damascus, OR, described his experience with the site, noting that he 
worked as a contractor for LaPoint Business Group in the subject location as well as others, and was also 
the primary contractor for the AGC Center, immediately west of the subject site across 95th  Ave. He was 
familiar with the development of the Chevron station, the original South Sea's parcel acquired by George 
Brice who had submitted the office development complex, and with the traffic and impact of 95thi  Ave to 
Boones Ferry Rd and Commerce Circle, which went around the industrial and office development to the 
west. 

Tonight's discussion had been mostly about traffic, the impact on the sites and how they fit in a 
chronological order with the overall development, along with a few issues with the drainage. He 
noted the City had done an excellent job trying to control some of the major issues that have occurred 
on 95thi  Ave. 
He stated that the project, and particularly the drawings before the Board should have encompassed a 
larger, overall picture because of the nature of the impact. What was not emphasize enough was the 
size of the Holiday Inn, convention center, restaurant, and bar located directly south of the subject 
which used the majority of the access at the same entrance onto the subject parcels. 

The changes made to 95th  Ave reduced access on the two lanes south bound by removing one of 
the left turn only lanes for traffic flow and access for bike lanes and sidewalks. 

Since the Carl's Jr development started, he had been involved on a project for the AGC Center. Much 
of the work was on the exterior and roof, so he observed the subject site and traffic plan many times 
first hand being adjacent to the site on top of a four-story building which provided a good opportunity 
to view the site and establish some opinions. 
Regarding the ingress and egress, he said he participated in some of the meetings with City engineers 
and the planning department and some signage that was supposed to occur out on the street had not 
yet occurred. First and foremost was giving the Holiday Inn the access through this particular 
entrance way onto the subject site. 
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Again, the Board should be looking at the overall impact on all parties involved, which would be 
a larger section of the Holiday Inn, all of the Chevron, Carl's Jr. and the proposed coffee kiosk. 

Some of the videos mentioned showed some of the difficulties with traffic that had occurred in the 
months of November and December and into January. Since the sign was relocated, additional 
cameras were put up for security on the property and a whole new system was added, so a tremendous 
amount of data was available that could be extracted to provide the Board all the information they 
wanted. 
The original plan showed that the multi-use facility on the north end of the property would not have a 
large effect on overall traffic plan. However, he could see how that could be handled through what 
was proposed. He knew that if Mr. LaPoint was present, he would talk about the conditions of the 
easement and that the easement and the development agreement were established with that particular 
usage for the subject site, not the coffee kiosk. They had not been involved with any change in the 
easements or access through the LaPoint property from any documents that occurred in the 
development agreement for that particular usage; so the LaPoints should be present. 
He noted all the documentation, videos, and traffic issues were during the winter months which had 
the lowest volume of the Chevron station. 

He noted Mr. LaPoint has been involved his whole life in the operation of service stations, gas 
stations, and convenience stores, but he had developed a reputation in the industry as being first 
and foremost. This Chevron location has pumped the highest gallon volume in a Chevron station 
in the three western states and the convenience store was the highest used convenience store in 
the region. 
This was a huge impact now, in the middle of the winter when people were not on the roads. He 
had observed traffic that filled the entire left hand turn lane from the entrance onto the subject site 
all the way to the corner on 95(11  Ave where Commerce Circle went to the west, which indicated 
how popular the service station was in prime time. 

Carl's Jr was an asset being an excellent restaurant chain and it showed tremendous popularity. He 
noted comments made about the operator of Carl's Jr liking the idea of having a coffee kiosk and 
stated if he was operating a Carl's Jr at any location and was serving 250 to 500 breakfasts an hour 
and someone told him they wanted a coffee kiosk next door in the driveway, he would find that hard 
to believe. Coffee would be the number one beverage that they would sell all morning long and he 
could not believe that to be a common denominator for a good business relationship. 

He knew that the number one and three items inside the convenience store was coffee; so there 
was definitely opportunity between those two locations for good coffee to be served. Coffee was 
also available at Holiday Inn. 

He wanted to emphasize the whole picture of what the gas station traffic looked like, adding that in 
pumping that much gas, Mr. LaPoint primarily won the game because he had a real high service ratio 
with people out on the islands. He provided quality service to the customers that came into the station 
which was why they came back. To continue providing quality service, one thing he needed was 
traffic flow, which had been designed from the beginning in a counter clock wise rotation that Mr. 
Lien mentioned, and Mr. Altman was aware of having worked on the site for a long time. 

He indicated the corner of the canopy of the Chevron station and large concrete pad set up for 
refueling. He explained that if cars were queued going into the driveway of the Carl's Jr location, 
the assumption was that people wanting to go to the coffee kiosk would veer to the east toward 
the station, against the Chevron's flow of traffic, and along the property boundary line and 
supposed common easement (near the trash enclosures) to access the coffee kiosk. That did not 
fly very well. 
The circular flow of traffic going counter clock wise enabled Chevron's customers to get quick 
and courteous service, but they would be confronted with a lot of oncoming traffic when trying to 
leave the property. He understood it was a tight site, but obvious problems would be created by 
approving this type of traffic flow in areas that were private property available to the public. 
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The deliveries to both the Carl's Jr and Chevron station had been discussed, but deliveries to a food 
service location, not a mixed used, office-type facility, would also have to be added. Where were they 
going to park for deliveries, on the Chevron location? 

He saw parking stalls and traffic plans that worked for cars, but that area of Wilsonville was an 
industrial zone with offices and businesses with a lot of boxed vans as well as vehicles with 
trailers. Where they would park? They could not fit through the drive thru or park at the Holiday 
Inn because the radii were too tight. Parking a tractor/trailer near the trash enclosures would block 
the designated fuel location for LaPoint Chevron and the designated parking for Carl's Jr's 
delivery trucks, which were supposed to be there afterhours. 

The Holiday Inn parking lot was reconfigured with ingress and egress with this new plan to 
try to handle some of the problems, but it busted the lot up into smaller areas and put in 
landscape dividers which did not allow for larger trucks on the site. Big trucks could not park 
at the Chevron, or Carl's Jr and could not drive around the coffee kiosk, so how would all 
those people working in that area with those types of vehicles be accommodated? 
He noted that he, Mr. Pauly, Mr. LaPoint and others were on the site talking about the 
drainage issue when a boxed van arrived. The person double parked and blocked traffic in the 
designated truck delivery parking area near the trash enclosures. He noted if that happened 
again with 400 customers passing through in an hour at seven or eight in the morning was 
unconsciousness. 

This was not only something that was an inconvenience for traffic, but it regarded life safety 
issues and impact on a piece of property not designed for that type of traffic. If the subject area 
was properly used, it would provide more parking for a very good quality Carl's Jr and also 
provide services for the trucks and traffic, which should be a primary consideration instead of 
more density. 

He indicated the location of the fuel tank cover and asked if the City of Wilsonville and DEQ would 
really allow water to flow across tank filling areas onto a lot. He indicated that there was an extruded 
curb that directed the water into the existing drainage area and another catch basin which was the 
subject one for the improper drainage coming off of the new asphalt from the delivery route. He did 
not want to call it an ingress or egress because that was not the purpose of intent originally discussed 
when it was a mixed use building. 
He concluded by stating that Wilsonville had the highest volume Chevron in the region, a really good 
restaurant and he asked the Board to give those businesses an opportunity to grow and operate their 
businesses, and to be realistic about having the coffee kiosk. The whole site would be impacted. 
He strongly disagreed. 

Chair Fierros Bower called for the Applicant's rebuttal. 

Mr. Veentjer stated he appreciated the Boards patience and made the following comments regarding the 
issues raised: 

One of the biggest areas of concern raised by the LaPoint Group was the ingress and egress onto 95th 
Ave, and if they referenced the development agreement, the right turn out from the site at 45 to 50 
degrees was actually proposed by Mr. LaPoint to service his large vehicles that frequented the site. 
The monument sign of Chevron's was relocated at the request of Mr. LaPoint to create an island and 
the Applicant complied with that request. All the improvements seen on site and reflected in the 
shared access agreement were all improvements they made and paid for to the benefit of Mr. LaPoint, 
Holiday Inn, their tenant and their future tenant. 
With regard to the concerns about the delivery trucks, he noted the deliveries for the Carl's Jr were all 
new routes since it just opened on November 12, 2013. The agreement, which Mr. Pauly mentioned 
was in the original approval for the DRB, was that the delivery trucks were to park in front of the 
trash enclosures where a property line and reciprocal cross easement existed. The delivery trucks had 
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not had an opportunity to park at that designated location, because they have been requested to move 
by Chevron. 
The main point of access for The Human Bean was in front of Carl's Jr which was a natural ingress to 
The Human Bean. On the northeast side of the property was a reciprocal cross easement, and most 
vehicles entering the site did not know that existed, which was a large benefit to the Chevron 
customers to go onto the subject property after they have fueled their vehicles. 
He addressed the concern with large vehicles and parking by stating that most of those vehicles were 
Chevron's consumers. While Mr. Berg had raised a concern about large vehicles parking in front of 
the trash enclosures, he believed they had to lead by example, because if they parked their large 
vehicle there other people might think they could park there as well. 
There had been a large discrepancy between the traffic counts The Human Bean might generate. The 
Human Bean on average completed about $1,000 a day in business, so between 5 am and 9 pm about 
175 to 200 maximum trips would probably be generated per day. 
Regarding the relationship between Dutch Bros and The Human Bean, he noted The Human Bean 
had 50 locations and Dutch Bros had more than 200. Dutch Bros had been around longer and did a 
much higher volume of business. 

Mr. Morris believed Mr. Lien was playing a little bit of a slight of hand with his traffic account. The 
Gibson Study was done for a building that was about 1,800 sq ft and he extrapolated based on the 
hypothetical view that the proposed building was 2,700 sq ft, but the building was 450 sq ft, which was in 
the record, application, and Staff report, so the traffic impact needed to be based on a 450 sq ft building. 

He stated that the Applicant was happy to continue leaving the record open, but were opposed to 
renoticing the hearing and a motion for a continuance, but he would leave that to Ms. Jacobson to 
decide and if she felt the City needed to do that, she could advise the Applicant. 
There was a lot of discussion about the cross easements and it was very important to understand that 
the development agreement was entered into about a year and half ago, and the easements were 
negotiated last summer, long after Mr. LaPoint was aware that Wilsonville Devco was proposing The 
Human Bean coffee kiosk at that location. Mr. LaPoint even supported the idea in his earlier 
conversations with Mr. Veentjer, and at one point, asked if he could manage the restaurant. The 
reciprocal easements and access agreement were negotiated, signed and recorded. 
The first time the Applicant had heard any dismay about the coffee kiosk being located was in the 
letter from Mr. Lien to Mr. Veentjer in which he suggested the operation of a coffee kiosk was a 
convenience store and that matter was now in litigation at Washington County, and as Ms. Jacobson 
correctly advised Mr. Laidlaw, it was a private matter of litigation between the parties. 
He noted that Mr. Berg was not aware that he represented Carl's Jr and spoke to Mr. Gjurgevich on 
the way to tonight's hearing that they were very much in favor of the Coffee Bean restaurant going in 
at this location, so any indication the application did not meet with the Carl's Jr approval was 
incorrect. 

Mr. Veentjer added Carl's Jr favored The Human Bean so much they were actually the franchise 
operator that was how complementary the business was to Carl's Jr. 

Mr. Morris clarified that they were the franchisee. 

Mr. Pauly suggested having Mr. Mansur address the discrepancies mentioned. 

Chair Fierros Bower called for a brief recess at 9:28 pm and reconvened the meeting at 9:33 pm. 

Mr. Mansur responded to some of the comments raised about the September 5,2013 memo, noting that 
he had reviewed it again and there were no discrepancies in the memo. 
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He explained that Table I referred to the original traffic study and the two land uses that were 
assumed: one was the fast food and drive thru, which was actually the 2,790 sq ft Carl's Jr, and a 
specialty retail center which was a little more than 3,000 sq ft. He clarified that he was referring to 
Table 2 on the next page, which regarded the current proposal and showed the size of Carl's Jr 
changed to 2,867 sq ft, and The Human Bean was 430 sq ft, which was the correct ITE land use code 
938 for a coffee kiosk with a drive thru. 
The letter from the LaPoint Group referred to the coffee kiosk as 2,790 sq ft and they applied the fast 
food ITE Code 934, but both the square footage and ITE coder were incorrect. Table 2 of the DKS 
memo indicated the ITE Code was 938 and the square footage was 430. 

Mr. Ward added that even if the 1,800 sq ft was compared to a 450 sq ft facility, which was exactly a 
quarter of the size, and it was incorrectly assumed to be fast food and not the coffee generation, there 
would be a quarter of the trips in and out. Using that analysis and assuming it was similar to an 1-5, 
Bellingham, WA in and out, instead of going from 330 to 412, 330 would be divided by four, which 
brought the trips down to about 82 trips. 

He said Mr. Mansur had noted a more conservative number, at about 100 trips, which was a trip in 
and a trip out. So the Bellingham equivalent, if the coffee kiosk was incorrectly assumed to be a fast 
food restaurant, would provide for 41 separate vehicles, or a vehicle every minute and a half. Mr. 
Mansur's analysis revealed that the coffee kiosk would handle a vehicle roughly every minute or 
slightly less. Those numbers were in line with the numbers the Applicant had provided as far as 
financials, and that was during AM peak hours, the morning rush. He clarified the coffee kiosk would 
serve a vehicle every minute to a minute and a half on average which totaled between the opposition's 
41 to 65 vehicles being served in an hour. 

Mr. Springall requested clarification from counsel about the discussion to leave the record open or have 
a continuance. 

Ms. Jacobson replied the Board had two options. Although she was not worried about renoticing, she 
believed Mr. LaPoint's attorney was asking to have a continuance that kept the record fully open so the 
next time the Board met, on February 10th  the record would be completely left open and the Board would 
continue the hearing so that new people could come in and testify. For example, Mr. LaPoint could come 
in and give new testimony, as could the Applicant, and both sides could have people come in and testify 
in favor or in opposition of the application. 

The second option of leaving the record open was a bit more limiting because more written evidence 
could come in. In both instances, the Board would have time to review the video and all the other 
information that has come into the record tonight. 
The Board could continue the hearing, keeping the record fully open and allowing anyone to testify 
that wanted, or leave the record open to written testimony and at that point in time, request if 
someone wanted to make one to present additional evidence based the written testimony. 
If the Board was inclined to hear directly from Mr. LaPoint when he returned, she would continue the 
hearing and keep the record fully open; and she believed that everyone was open to a continuance. 

Mr. Ruud asked to hear from the Applicant, as he heard one to two weeks was requested. 

Mr. Veentjer stated the Applicant would agree to a continuance of two weeks to allow sufficient time for 
additional documentation and provide the Board time for a review and to make a decision. 

Mr. Edmonds believed the Board would have to meet February 10" because the City could not meet the 
noticing requirements within two weeks. 
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Ms. Jacobson noted that this Board would not meet again until February 10th,  and moving the hearing to 
a different DRB panel would not be fair to anyone. Staff would put the hearing on as the first agenda item 
for February 10th. She believed the application had until April to go through the land use process. 

Mr. Morris agreed it did not make sense to start again with a new panel. 

Ms. Jacobson confirmed that February 10th  worked for the Applicant and reviewed the options available 
to the Board. 

Mr. Springall confirmed the Board could leave the hearing open or closing the hearing and reopen the 
record at the February meeting. 

Chair Fierros Bower moved to continue the public hearing for Resolution No. 268 to February 10, 
2014. Simon Springall seconded the motion. 

Mr. Ruud stated he was fully open to coming back on February 10th  for further discussion, but after 
hearing the concerns from Mr. LaPoint's letter, he believed it was more about competition rather than 
traffic flow or the business itself. Mr. LaPoint had raised those issues with the City in the past and the 
City and Applicant have incorporated quite a few of his suggestions into the design for the existing Carl's 
Jr. Experts from both the City and Applicant had prepared, shown studies, assessed the situation, and had 
given the Board feedback that it would be safe, even though it would be tight and not ideal; but 
Wilsonville was a growing city and this issue would come up more often as more people come into the 
city. 

Mr. Pauly added that the Board was likely to receive a pile of new materials last minute for the hearing 
in February. Pushing the decision to March could make meeting the 120-day land use deadline tight if 
there was an appeal to City Council. The Board could also leave the hearing open for two weeks in order 
to receive all the materials from both sides a couple weeks before the actual meeting date to be able 
review the submitted materials and be up to speed to be able to deliberate and make a decision on 
February 10th 

Ms. Jacobson confirmed the Board could keep the record open and allow additional testimony but make 
a cut off time for entering any additional material. 

Mr. Pauly suggested identif,'ing a deadline date for the material to be submitted. 

Mr. Morris stated from the audience that would be the Applicant's preference. 

Mr. Ruud understood Mr. LaPoint was on vacation outside the continental US until February 5th 

Mr. Pauly said Mr. LaPoint had called him today and he did have access to a computer to provide written 
testimony. 

Ms. Jacobson noted the Board could allow materials to come in until February 6th  which would help Mr. 
LaPoint's counsel and then the Board would decide on the 10th  She added there was always the option to 
continue the hearing or leave the record open again, but it would probably give them more assurance to 
get it done. 

Mr. Greenfield clarified Staff was not suggesting a continuance, but leaving the record open until 
February 6th  to avoid having material coming in on that day, and then the matter would be decided on 
February 1 0t1. 
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Mr. Pauly suggested that the Board consider how much time they would need to feel comfortable with 
the volume of material that might be received before making its decision in February. 

Ms. Keith stated that she preferred two weeks. 

Ms. Jacobson agreed with leaving the record open for two weeks because it would allow either side time 
to review the materials and respond within seven days. 

Chair Fierros amended her motion to hold the record open until January 27, 2014. Simon Springall 
seconded the motion, which passed unanimously. 

Mr. Pauly reviewed the exhibits entered into the record, confirming that Exhibit D3 was the videos 
submitted on DVD and flash drive. He confirmed that he would also email the Board the exhibits list. 

Mr. Ruud noted Mr. Greenfield was moving to the Planning Commission and asked if there was any 
issue with a new member coming on the Board who did not hear the testimony this evening. 

Ms. Jacobson responded that the timing was not ideal. The new member could participate after listening 
to the full record; otherwise, the Board would still have a quorum without Mr. Greenfield. 

Mr. Pauly confirmed Mr. Greenfield's first Planning Commission meeting would be Wednesday, 
February 19th,  so technically, he could still continue on the Board for the February 10th  meeting. 

Ms. Jacobson asked if everyone was clear on how they were going to proceed. 

Mr. Morris confirmed he understood correctly that the record would be kept open for two weeks, they 
would have seven days to respond and the next hearing would be on February 10, 2014. 

Board Member Communications: 
There was none. 

Staff Communications: 
There was none. 

Adjournment 
The meeting adjourned at 9:54 p.m. 

Respectfully submitted, 

Paula Pinyer AB Transcription Services, Inc. for 
Shelley Whit P1 	•ng Administrative Assistant 

Development Review Board Panel A 	 January 13, 2014 
Minutes 	 Page 25 of 25 



DB13-0046 et seq 
Boones Ferry Pointe: 

The Human Bean Drive-Up Coffee Kiosk 

February 10, 2014 DRB Panel A meeting record, including: 

Exhibits entered into the record at the January 13, 2014 DRB Public Hearing: 
Exhibit B4: Email correspondence received from the Applicant on January 8, 2014 regarding 
patio furniture. 
Exhibit B5: Site Plan, Sheet Al .0 submitted by the Applicant showing maximum queuing for the 
Human Bean drive-thru. 
Exhibit C4: Comments received from the Public Works Department Plan Review. 
Exhibit A3: Email dated January 13, 2014 from Daniel Pauly to Barbara Jacobson noting the 
dates that information was submitted to Garry LaPoint over the last month on the project. 
Exhibit D2: Cover letter and Memorandum in Opposition from Wallace W. Lien, which included 
a number of pictures of the site and several site maps indicating circulation flows for the subject 
businesses and 
Exhibit D3: Traffic videos and photos submitted by Wallace W. Lien that were included on 
DVDs and flash drives received January 14, 2014. (Posted to the City's web site) 
Exhibit D4: Letter received on January 14, 2014 from Garry LaPoint via email titled, 
"Proposed—Convenient Coffee Store Business" requesting a continuance of the public hearing. 

Exhibits received after the January 13, 2014 meeting: 

Added January 27, 2014: 
Exhibit B6: Applicant Submittal, January 27, 2014 
Exhibit D5: Wallace Lien Submittal, January 27, 2014 
Exhibit D6: Traffic Photos and Video (Posted to the City 's web site) 

Added January 31, 2014: 
Exhibit D7: LaPoint Response, January 31, 2014 
Exhibit D8: Wallace Lien Rebuttal 

Added February 4, 2014: 
Exhibit B7 Applicant Rebuttal, February 3, 2014 
Exhibit B8 - Truck Turning Movement, February 3, 2014 

Added February 10, 2014: 
0 	Exhibit A4 - Memo from Staff to DRB 



Cit/ of Wilsonville 

Pauly, Daniel 	
Exhibit B4 DB13-0046 et seq 

rom: joshpdvco.com  
Sent: Wednesday, January08, 2014 3:43 PM 
To: Pauly, Daniel; Ben Altman (baltman©sfadg.com) 
Subject: RE: Tables for Human Bean Patio Area 

Hi Dan, 

The Human Bean has selected the below patio furniture. Still waiting on specs but am told the fiberglass 
octagonal umbrellas will match the lighter beige of the building. 

NL 	4 
Let me know if you have questions in the interim. 

rhank you, 

Josh Veentjer, President 
Pacific Development Ventures 
503.2011309 M 
971.400.8552 0 
joshpdvco.com  

rz,c:,,  —, i f i c'— 
Development Ventures 

Integrated Investment Partners is now Pacific Development Ventures. Please note my email address has changed. 

From: Pauly, Daniel [mailto: pauly@ici.wilsonville.or.  us] 
Sent: Thursday, January 02, 2014 11:10 AM 
To: Ben Altman (baltmansfadg.com) 
Cc: joshpdvco.com  
Subject: Tables for Human Bean Patio Area 

Have the furnishings for the Patio area next to the Human Bean been selected. If so can you provide me information on 
the design. 

Thanks 

tg
Daniel Pauly, AICP I Associate Planner I City of Wilsonville I Planning Division 

29799 SW Town Center Loop East I Wilsonville OR 97070 	: 503 682.4960 L: paulyWci.wilsonville.or. us 

Disclosure: Messages to and from this E-mail address may be subject to Oregon Public Records Law. 
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Public Works Plan Review Comment Form 
Plans for Review: 	 The Human Bean 

Return All Comments To: ban Pauly 

bue bate: 	 becember 20, 2014 

Name Page No. Comments Engineering's Response 

Randy Watson I may have been missing it but where is the trash enclosure in the 
drawing? 

Also it may not be possible for grease pumping truck to drive through 

the drive through to service the grease interceptor? 

There shall be a water spigot located outside within 10 ft of the grease 

interceptor to allow for maintenance (pressure washing of the 
interceptor).  

Matt Baker 

Steve Munsterman 

Arnie Gray  

Jason Labrie 

House/Geririg  No Comments 

Fo I z/Havens 



City of Wilsonville 
d2mExhibitA3 DB1 3-0046 et seq 

Pauly, Daniel 

From: 
Sent: 
To: 
Subject: 

Pauly, Daniel 
Monday, January 13, 2014 4:33 PM 
Jacobson, Barbara 
Dates for Getting info to Garry on Project 

10:10 
12/04/13 	AM 

	
(503) 720-0341 Garry 	 LaPoint 

	
IN-NEW 

The above phone record shows I spoke with Garry on December 4 and offered to allow him to come in and look at the 

plans we had. 

Sent application materials and staff report via email 12/20 

Emailed PHN 12/23 

Cease and desist submitted 11/22 

I, 	Daniel Pauly, AICP I  Associate Planner I City of Wilsonville I Planning Division 
29799 SW Town Center Loop Eaot I Wilsonville OR 97070 IV: 503.682.4960 I 0T: paulyWci.wilsonvilieor.uo 

Disclosure: Messages to and from this E-mail address may be Subject to Oregon Public Records Law. 
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WALLACE W. LIEN 
A P R 0 F E S 5 1 0 N A L CORPORATION 

 

 

Contact by e-mail at 

wallace.lien@lienlaw.com  Wallace W. Lien Attorney at Law 

January 13, 2014 

Daniel Pauly, AICP 
Associate Planner 
City of Wilsonville 
Planning Division 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 

1j 
JAN13  2014 , 

BY:J..J44ft1i Kvicille 

y 8.8akec' 

Re: 	DB 13-0046 (Stage II Final Plan Revision) 
DBI3-0047 (Site Plan Review) 
DB13-0048 (Master Sign Plan Revision and Sign Waiver) 

Dear Mr. Pauly: 

Enclosed please find an original and ten copies of my client's Memorandum in Opposition 
to Applications for tonight's Development Review Board hearing on the above-referenced 
applications. 

If you have any questions regarding this matter, please feel free to contact me at your 
convenience. 

Yours truly, 

WALLACE W. LIE 

By: Wallace W. Lien 

WWL:sdf 

Enc: Memorandum in Opposition to Applications 

City of Wilsonville 
Exhibit D2 DB13-0046 et seq 

177532 d  Place NE, Suite A . Salem, Oregon 97301-8774 
	

15031 585-0105 office . 15031 585-0106 fax 

Web site at http://www.LienLowcom  



BEFORE THE DEVELOPMENT REVIEW BOARD OF THE 

CITY OF WILSONVILLE 

4. 

In the Matter of the Application for 
a Stage II Final Plan Revision, 
Site Design Review and Master Sign 
Plan Revision and Sign Waiver of: 

WILSONVILLE DEVCO, LLC 

On property addressed as 
25250 SW 95" Avenue and identified as 
TL 302, Section 2DB, Township 3 South, 
Range 1 West, Willamette Meridian, 
City of Wilsonville, Washington County, 
Oregon 

Case Nos. 
DB 13-0046 (Stage II Final Plan Revision) 
DB13-0047 (Site Plan Review) 
DBI3-0048 (Master Sign Plan Revision and 

Sign Waiver) 

MEMORANDUM 
IN OPPOSITION 

TO APPLICATIONS 

COMES NOW, LaPoint Business Group, LLC, by and through its attorney, Wallace W. Lien, 

of Wallace W. Lien, P.C., and does hereby submit the following opposition memorandum to the 

above-referenced applications. 

1. Motion for Continuance 

My client does hereby move the DRB for a continuance of this hearing to a date certain in 

the future. A continued hearing is requested rather than an open record period in order to allow for 

clarity in the information being presented and the opportunity for questions related to the material. 

This motion is made pursuant to ORS 197.763(6), which states as follows: 

(6)(a) Prior to the conclusion ofthe initial evident iary hearing, any participant may 
request an opportunity to present additional evidence, arguments or testimony 
regarding/he application. The local hearings authority shall grant such request by 
continuing the public hearing pursuant to paragraph (b) of this subsection or 
leaving the record open for additional written evidence, arguments or testimony 
pursuant to paragraph (c) of this subsection. (Emphasis Supplied) 

(b) If/he hearings authority grants a continuance, the hearing shall be continued to 
a date, time and place certain at least seven days from the date of the initial 
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evidentiary hearing. An opportunity shall be provided at the continued hearing for 
persons to present and rebut new evidence, arguments or testimony. If new written 
evidence is submitted at the continued hearing, any person may request, prior to the 
conclusion of the continued hearing, that the record be left open for at least seven 
days to submit additional written evidence, arguments or testimony for the purpose 
of responding to the new written evidence. 

if the hearings authority leaves the record open for additional written evidence, 
arguments or testimony, the record shall be left open for at least seven days. Any 
participant may file a written request with the local government for an opportunity 
to respond to new evidence submitted during the period the record was left open. If 
such a request is filed, the hearings authority shall reopen the record pursuant to 
subsection (7) of this section. 

A continuance or extension granted pursuant to this section shall be subject to 
the limitations of ORS 215.427 or 227.178 and ORS 215.429 or 227.179, unless the 
continuance or extension is requested or agreed to by the applicant. 

Unless waived by the applicant, the local government shall allow the applicant 
at least seven days after the record is closed to all other parties to submit final 
written arguments in support of the application. The applicant' 's final submittal 
shall be considered part of the record, but shall not include any new evidence. This 
seven-day period shall not be subject to the limitations of ORS 215.427 or 227.178 
and ORS 215.429 or 227.179. 

ORS is directly applicable to these applications both as state law, and as provided for the procedure 

for the conduct of this hearing in the Public Hearing Notice issued December 23, 2013. 

This motion is made on the grounds and for the reason that my client is the adjoining 

property owner in this case, and it is most immediately and adversely impacted by the proposed 

change from a low traffic impact office/retail building, to a high traffic impact drive thru 

convenience coffee store. 

My client did not learn about this proposed change until mid-December when a dispute arose 

as to the location and functioning of a storm drain outlet serving the applicant's property, but 

trespassing onto my client's property. At a meeting to review this situation with City staff, my 

client's learned of the change from an office building to the convenient coffee store. My client's did 

rA 



not receive the Public Hearing Notice until shortly thereafter. That gave them only 12-13 business 

days to address the issues raised by the proposed intensification of use of the adjoining property. To 

compound matters, that period occurred during the week of Christmas and New Years, when few 

professional were available for consultation. I personally was out of the country from December 16, 

2013 through January 7, 2014. Mr. LaPoint and his son, who operate and manage the Chevron 

station and fountain mart through their LLC have both been out of their offices, and in fact, both are 

currently on vacations that were planned long before notice of this hearing was received, and are 

unable to attend this DRB hearing. 

This is a complex restructuring of a previously approved site plan, which my client got notice 

of just before the holidays. This timing has prevented a thorough analysis of the applications due 

to these previously planned vacations and holidays. 

While this Memorandum will attempt to address, at least in summary fashion, important 

issues, my client reserves the right to raise additional issues as time permits further investigation into 

this application and its impacts during the continuance period. 

2. Defective Public Hearing Notice 

Pursuant to ORS and the WC, the notice of public hearing in a land use case is required to 

list the applicable approval criteria that governs the application. ORS 197.763(3)(b). In this case 

the notice lists 25 code provisions (some with multiple parts) as the approval criteria. In many cases 

the code sections cited do not appear to be approval criteria at all, but more importantly the list fails 

to include WC 4.003 which requires applications initiated under WC Chapter 4 to be consistent with 

the Comprehensive Plan. This is a mandatory provision, and must be listed in order for the notice 

of public hearing to be correct. 

I'age 3 - i4emorandurn in Opposition to Applications 	 P 



Further, ORS 1 97.763(3)(b) requires that all applicable criteria from the Comprehensive Plan 

must be listed as well. Since WC 4.003 requires consistency with the Comprehensive Plan, then it 

is necessary for the public hearing notice to also list those portions of the Comprehensive Plan that 

must be complied with. 

With regard to WC 4.400 through 4.450, the notice does not specify which specific 

provisions in that code string that are applicable approval criteria. The notice simply says "as 

applicable." Such a generic reference is not sufficient to put the public on notice of what the City 

believes the approval criteria among those code provisions actually are. Basically, such a reference 

simply leaves it up to the reader to make up their own mind which of the provisions of WC 4.400 

through 4.450 apply to this case. It is the City's responsible to determine which code provisions are 

applicable according to ORS 197.763(3)(b), and abrogating that responsibility to the public to sort 

out is error. 

It is necessary for the City to re-notice this case and correct these errors before this 

proceeding is commenced again. Since a continuance is required to be granted as noted above, it is 

a convenient opportunity for the City to correct these notice issues when it issues the notice for the 

continued hearing. 

3. Clarification of Contents of the Record 

During my absence, the firm of Laidlaw & Laidlaw was engaged to provide assistance and 

coverage for litigation matters relating to this applicant and the legal disputes being raised. Mr. Alec 

Laidlaw submitted a brief letter to the City with attached pleadings putting the City on notice of 

litigation filed by the applicant against my client with regard to this change in use. This letter 

outlined the dispute between the applicant and my client about the legality of placing a convenient 
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coffee store on the applicant's property in light of a restrictive covenant that my client asserts 

prohibits that use. The pleadings attached to his letter laid out in some detail that controversy. 

Ms. Jacobson, Assistant City Attorney answered the Laidlaw letter on January 3, 2014, by 

indicating that the provided information had no bearing on the land use case. My client respectfully 

disagrees with that analysis, as Wilsonville Code (WC) 4.006 specifically states that "A development 

may be used only in a manner that is not prohibited by law...." There is a restrictive covenant that 

is applicable to the subject property. If the court determines that the convenient coffee store 

proposed here violates that restrictive covenant (as my client asserts it will), a judgment will be 

entered declaring the use of the applicant's property for the convenient coffee store to be prohibited 

as a matter of law. Upon the entry of that judgment, WC 4.006 will come into play and the proposed 

use will then also be prohibited by City code. As such all information regarding the litigation is 

relevant to this proceedings. 

My client does hereby request that the Laidlaw letter and attachments be officially entered 

into the Record of these proceedings, and that WC 4.006 be recognized as applicable to this 

application. 

Since this case is dependent upon the prior approval of the complex, it is hereby requested 

the all planning files related to the original approval of the subject development be included in the 

official Record of this proceeding. 

Attached to this Memorandum is a disk of photographs, and two videos, each of which will 

be discussed below. This disk, together with this Memorandum are requested to be made part of the 

official Record of this proceeding. 



I 

4. Jurisdictional Defect 

This application isjurisdictionally deficient in that a necessary property owner is not a party, 

nor did that party consent, or sign onto the change in the site plan. My client owns the adjacent 

property, which is relied on to provide the primary access to the new convenient drive thru coffee 

store. Throughout the application in relationship to compliance with criteria, as well as on the site 

plan, it is clear the LaPoint property is a necessary and integral piece to this plan in order to provide 

internal traffic circulation and pedestrian access. As such the LaPoint property must be included in 

any site plan review of this change. 

Further, there is no justification provided for a right to use the LaPoint property by the 

applicant for this new changed use. It is my client's position, one that will be taken up in 

Washington County Circuit Court at the appropriate time, that the easement referenced in the 

application and the site plan, which provides the necessary vehicular and pedestrian circulation and 

access was granted based on the intent of the parties that it would be used only for the office/retail 

building. The increase in traffic over the easement that will occur with the change from a small 

office/retail building to a drive through convenience coffee store is significant to the point of 

overburdening the easement as it is currently constituted. The law in Oregon is that the intent of the 

parties to an easement control its scope, and therefore the easement may not be used by the more 

intensive drive through convenience coffee store. 

The application is jurisdictionally defective where there is no evidence provided that there 

is the legal right to use adjoining property for necessary access and internal circulation., and where 

the adjoining property owner is not a party to the applications. 
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5. Application Defects 

My client's position, based even on its limited ability to review what materials were posted 

online, believes the application is substantively deficient and should not be approved. There is a lack 

of substantial evidence, and failure to comply with approval criteria that currently exists with this 

application. What follows is a short brief summary of currently identified issues. As noted above, 

additional material and issues may be raised during the continuance period. 

A. Traffic - The primary issue in this case is the increase in traffic, particularly the am peak 

hour traffic that will be generated by the new convenient coffee store. In the prior approved site plan 

a low impact office retail building was proposed. Traffic would amount to a few employees who 

would come in the morning and leave at night, together with some customer traffic that would be 

dispersed over the course of the day. The proposed change adds a significantly higher number of 

traffic trips, particularly in the am peak hour. This is a proposed drive thru convenient coffee store, 

where the primary activity is going to be in the morning hours when customers traditionally drink 

coffee. 

The access to the subject property as well as its internal circulation was marginal at best with 

a small office building, and will be a disaster with the high volume of morning traffic that will be 

generated from the proposed drive thru convenient coffee store. A simple review of the proposed 

site plan shows conflicting traffic with that of the LaPoint's Chevron and Fountain Mart, as well as 

conflicting internal cross traffic that will be incomprehensible to most drivers. With the stream of 

traffic already there going to the Chevron and to Carl's Jr, adding to that the significant increase 

from a drive thru coffee store will make a totally untenable situation. 

Already there are problems being created by the opening of Carl's Jr. Semi-trucks making 
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product deliveries to Carl's Jr at the loading bay on the south side of the building regularly block the 

entire driveway to and from Carl's Jr forcing all Carl's Jr traffic onto the LaPoint property, which 

then causes a traffic conflict for those cars entering in to the traffic circulation of the Chevron station. 

There are photographs of this situation on the attached disk, and it should be noted that during the 

course of a meeting on-site regarding the storm drainage problems caused by the new development, 

city staff was able to observe the blockage, and in fact made contact with the driver, who apparently 

indicated he had no other place to off load the products and therefore could not move the truck. 

It also must be remembered that the Chevron station is one of the highest volume gas sellers 

in the region. Double tanker gasoline trucks arc in and out of the Chevron property once and 

sometimes twice every day to deliver gasoline. These deliveries take place opposite the trash 

receptacle area shown on the site plan, and invariably will block the driveway that connects the 

Chevron to the coffee store. In those cases, coffee store traffic will have to use the Carl's Jr access 

only, providing further circulation conflicts. Obviously if a gasoline off load occurs at the same time 

as the Carl's Jr. delivery, then all access to both the Carl' Jr and the drive thru convenient coffee 

store will be blocked and none of those customers will move at all. 

On the attached disk is a 20 minute video of what happens when the Carl's Jr semi truck 

makes a delivery at the same time as a gasoline delivery to the Chevron. This video was made on 

January 8, 2014 and shows the chaos in traffic caused by Carl's Jr customers that arrive but are 

unable to access the main entrance because it is blocked by the Carl's Jr delivery truck, and are also 

unable to enter from the back entrance on the Chevron property due to its being blocked by the 

gasoline delivery truck. 

What the video demonstrates is that the thwarted Carl's Jr customers stop in the traffic lanes; 

I 
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they back up across lanes; they drive in the hotel exit only lane; they park in traffic lanes and walk 

to the store across traffic lanes; they circle in confusion around the gas aisles; they go across traffic 

directional lanes; one attempted to access the Carl's Jr by driving into the drive thru exit; and another 

tried the same thing but only backed into the drive thru exit. During this 20 minute period when both 

delivery trucks were on site, there were multiple near miss and close call accidents. The total 

blockage of ingress and egress to the applicant's property was not an isolated incident. As noted, 

gasoline deliveries occur daily at the Chevron, and my client reports that the Carl's Jr deliveries 

occur multiple times a week, and that at least once per week both deliveries occur at the same time 

causing the chaos shown on the video. 

It should also be noted that the video shows that the Carl's Jr delivery truck takes several 

attempts at backing into the load out area before actually achieving success, and that upon exiting 

this truck blocks all of one main entrance lane of traffic and nearly all of the other. This means that 

during that exit maneuver, the entire entrance drive is blocked momentarily, and if there are cars 

incoming, the truck would not be able to exit and would be stopped in a position that would block 

all exit lanes to the highway. 

This chaotic situation exists now with only the Carl's Jr in operation. When the drive thru 

convenient coffee store opens up and adds significantly more traffic to this property, gridlock is the 

only result. 

The Chevron station was designed for a counter clockwise traffic circulation pattern, taking 

into account parking for the Fountain Mart and the gasoline truck deliveries. Cars enter the pump 

aisles, and leave in a circular fashion on the Chevron property and exit to the highway. No other 

property is needed, and all contingencies are accounted for. This Chevron traffic pattern, which has 
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worked so well, now is thrown into chaos by Carl's Jr traffic going in the wrong direction; crossing 

traffic directions; parking and backing up in the travel lanes; all of which disrupt the traffic pattern 

for the Chevron. Attached hereto is a packet of drawings using the proposed Site Plan as the master. 

These drawings show 1) the Chevron circulation pattern; 2) the Carl's Jr circulation pattern; 3) the 

proposed convenient coffee store circulation pattern; 4) the location of the delivery blockages; and 

5) the circulation conflicts that arise normally and when the blockages occur. 

The City should not allow further development on the applicant's property to adversely 

impact the existing Chevron business. 

Given the current conditions, it would appear that the loading area for Carl's Jr is not 

correctly located. It also appears that as the Carl's Jr business grows, there will be a need for more 

deliveries; more traffic will come and go and the need for more parking will arise. It would further 

appear the Carl's Jr and the Chevron developments provide the maximum development that should 

be allowed on the applicant's property. The area proposed for a drive thru convenient coffee store 

should be better used to provide additional parking and to relocate the loading area so that deliveries 

do not block the Carl's Jr entrance/exit. In short, the current problems with traffic should be fixed 

before any thought is given to adding more traffic to the site. 

In addition to the significant issues with internal vehicular circulation conflicts, there is no 

safe way for pedestrians to get to and from the drive thru convenient coffee store. For any pedestrian 

access to the coffee store, they have to cross over a line of cars going into the drive thru. For those 

coming from the Carl's Jr, there is not even a marked crossing provided. For those coming from the 

hotel or the Chevron, there is no marked path to get those pedestrians to the sidewalk. There are bike 

racks provided but no bike lanes to show the way for access to the coffee store. Adding the problems 
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with safe pedestrian and bike access, to the nightmare of the conflicting internal circulation pattern 

of the site with significant morning traffic is simply too much to be safe, and such should not be 

approved. 

What is of major concern is what happens when an emergency occurs and the internal 

circulation is so convoluted, and/or the parkinglunloading are such that emergency vehicles are 

unable to access any of the buildings. Fire protection and adequate access for fire equipment is 

critical to the Chevron. Any gasoline station must be careful about fire protection. Should traffic 

conflicts cause delay or inability of fire equipment to access the gas station or Carl's Jr, serious 

consequences will obviously arise. My clicnt is very concerned about being able to maintain liability 

insurance, with the change in site plan and the traffic nightmare that will develop on the site from 

the coffee store. Not only is the gasoline component a concern for fire and emergency response, 

Carl's Jr has a full service kitchen with the potential for fire, and the coffee store will have high 

powered heating equipment again which is a concern for fire response. 'While it is understood these 

buildings and facilities are all designed to prevent fires, if something goes wrong and a fire does 

break out, it is imperative that the traffic generated on site not be so convoluted as to prevent timely 

emergency response. 

While the internal circulation pattern is a current mess, and will be exacerbated significantly 

with the increase in morning traffic from a drive thru convenient coffee store, access from the 

highway to the development remains a critical concern and safety issue. The highway access is 

shared between the hotel, the Chevron, the Carl's Jr and whatever ends up where the office building 

is currently approved. The highway access is confusing. There are two entrance lanes to the south, 

one of which has an immediate conflict with the hotel ingress/egress then bends to the north and is 
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then segregated by lane dividers to a point where the second hotel entrance is located. Almost 

directly across from this hotel exit only is supposed to be the main entrance to the Carl's Jr. and 

supposedly also now to the coffee store. There are also two exit lanes, one left out only, the other 

right out only, plus the exit only access to the Chevron driveway. 

The geography of the road and this entrance has caused confusion among drivers since the 

Carl's Jr. open. A typical problem is that drivers heading southbound and turning left across traffic 

to enter the premises use the exit lanes instead of the entrance lanes. In late November, a pickup was 

southbound and turned left into the exit lanes. The pickup cleared oncoming traffic, but it was 

followed by a passenger car who made the same incorrect turn and was hit full side on by a truck 

heading northbound. This accident was captured on the LaPoint security camera, and is included 

on the attached disk. 

My client has not yet had the opportunity to retain its own traffic expert, but until that can 

happen several deficiencies in the applicant's traffic submittals must be pointed out. The DKS report 

dated September 5, 2013 analyzes only the pm peak hour change in traffic. My client contacted DKS 

who advised that they only reported pm peak hour changes because that is what they were instructed 

to do. Presumably by the applicant. DKS also advised my client that the am peak hour traffic would 

be five (5) times or more that which is reported for the pm peak. The ITE manual advises that for 

drive through coffee stores the critical peak hour is the am peak (7am to 9am), followed by the 

period from noon to 1pm, and with the pm peak significantly less in traffic counts at that period 

between 4pm and 6pm. It is disingenuous to submit a pm peak hour traffic analysis for a use that 

is generally accepted as having its highest traffic counts during the am peak hour. It would appear 

this was an attempt by the applicant to submit average daily traffic counts that do not accurate reflect 
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what will happen at the site. 

Attached hereto is a packet of information from Gibson Traffic Consultants regarding a 

smaller (1,800 sq feet as compared to the proposed store here which is to be 2,790 sq feet - 45% 

bigger that what was analyzed) coffee drive through store near 1-5 in Bellingham, Washington. This 

coffee store was also evaluated as an ITE §934 use. In this report the pm peak trips was set at a total 

of 70, with 33 in and 37 out. This is comparable to the DKS pm peak here for the larger store at 94, 

with 49 in and 45 out. Essentially the larger store generated approximately 25% more traffic, which 

is within the margin of error for the store size differential. 

For the am peak hour, which is the critical analysis for this case, the total number of traffic 

trips in the am peak was 330, with 175 in and 155 out. Extrapolating those numbers by the 25% size 

increase we learned from the pm peak hour comparison, and it is believed that the am peak hour 

traffic count for this proposed coffee store will be 412, with 219 in and 193 out. This appears to be 

verified by the information provided by DKS to my client, that the am peak would be five (5) times 

the pm peak, a figure which would be 470 trips. 

Therefore it is clear that new and accurate traffic data is necessary that reflects the worst case 

traffic situation that will occur on site. It is difficult to imagine the congestion on site when you add 

somewhere between 412 and 470 traffic trips to the existing traffic on site from Carl's Jr. and the 

Chevron. The site simply can not handle that volume of traffic. 

In addition, the notion of pass-by trips not counting is not relevant to this analysis, as the 

primary problem here is internal traffic circulation and congestion, not ingress and egress to the site 

that negate pass by trips. Once those cars are on the site to go to the coffee store, they are no longer 

pass by trips, they are actual cars in the parking lot and the driveways, and crossing the other cars, 
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pedestrians and bikes that are also on site. While it is difficult to imagine adding over 400 cars going 

in and out from the site to the highway in the morning, once the cars are on-site they no longer 

become pass by trips and they must be accounted for. 

B. Utilities - Storm drainage remains an issue for this development. A storm drain ditch 

was constructed by the applicant on the LaPoint property without permission or advance notice. City 

staff was placed on notice of this situation and has been on site to address corrective action. It is 

unknown what the current status of that situation is. To the extent storm water is generated from 

impervious surfaces constructed on the applicant's property, that storm water must be disposed of 

on the applicant's property and then only in accordance with city regulation and with city oversight 

and approval. This situation is not addressed in the current application which is a deficiency. 

6. Conclusion 

Traffic and congestion is already a problem for the subject development. Between cars 

coming in the exit aisle; Carl's Jr delivery semi-trucks off loading in front of the restaurant blocking 

all internal access not only to the subject property, but also providing significant impediment to 

traffic flow in and out of my client's property and businesses. And, these problems are occurring 

regularly now, when the Carl's Jr has only been open a short while and there is no development on 

the remainder of the property. To add a high volume drive thru convenient coffee store with 

significant am peak traffic counts to an already marginal to poor traffic circulation pattern is not 

good planning and this application should be denied. 
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HAND DELIVERED this Iday of January, 2014. 

Is/ V110 -we W. Lri 
Wallace W. Lien. OSB 79-3011 
Attorney for LaPoint Business Group, LLC 

ATTACHMENTS 

1 	Photo Disk 
2 	Gibson Traffic Report 
3 	Photo's of the site 
4 	Packet of Site Plan Drawings (5) 
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1309 Lakeway 
GTC 7-220 

TABLE 1 

TRIP GENERATION SVMMARY 

Proposed Land Use Size 
Average 

Daily 
Thps 

Percent 
Average Daily 

rr'ps 

AM Pcak-B:our Trips PM Peak-Hoi]r Trip Percent 
PM Peak-Rour 

TripS Total Inbound Outbound Total Inbound Outbound 

Condominium 8 units 47 3.66% 4 1 3 4 3 I 1.75% 

General Office 7,728 SF 85 6.63% 12 11 1 12 2 10 17.54% 

SpeciaityRetail 5,828 SF 258 20.11% 4 2 2 16 7 9 15.79% 

Coffee Shop 1,800 SF 893 69.60% 330 175 155 70 33 37 64.91% 

Single-Family (Remove) -2 units 49 - -2 -1 -1 -2 -1 -1 - 
Condominium (Remove) -4 units -23 - -2 0 -2 -2 -1 4 - 

Internal Cmssover Reduction - -64 - -27. -14 -13 -8 -4 -4 - 
Pass-ByReduction - -477 - -150 -80 -70 -36 -17 -19 

TOTAL 700 100.00% 169 94 75 54 22 32 100.00% 

HAFFIC Ir  

—J 



1309 Lekeway 
GTC #07-220 

Trip Generation for. Weekday 
(a.k.a.): Average Weekday Daily Trips (AWDT) 

Gross Thps 

NET DCTERHAL 1RIPS BY IYPE 
INBOTh DIRECTIONS DIRECTIONAL ASSIGICdENIS 

TOTAL NEW PASS-BY NEW 

LAND USES VARIABLE Thp 
Rate 

S 
IN 

% 
OUT 

tn+Out 
(Total) 

of i,  Ps In-lOut 
(Total) 

SO 
EXL 

In400t 
(Total) 

I sOut 
(Total) 

h Out Ii, Out in Out 

Cdombñmi 8 mte 230 5.88 50% 50% 41 5% .2 45 

PAS1

60V- 

0%  T 
GeneJOtIIc L728kaqf 710 50% 50% 85 5% :4 ....!L  0 81 0.0 0 0 Al 40 

SdaltYR 58I 814 44.32 50% 50% 258 .5% 1. 245 25% 

Ext Tr  

 0 184 31 30 0 0 92 92 
Coffee Shop 1.800 Iaqft 934 498.12 50% 50% 893 45 848 49%  0 432 208 208 0 C) 216 215 

e-Fanliy(RnovS) -2tnitts 210 8.5T 50% 50% -'19 - 0%' "0 '-.19 0 -19 0 0 0 0 -10 -9 
Calom)3um (Rerno) -4 imfts 230 588 50% .50% -23 0% 0 -23 0%  0 -23 0 0 0 0 -12 -11 

cta)s MIMMMOM _ 1241 64 11TT 07002392380O350 

The daily bip generation rate for Coffee Shop Is based on the daily hip generation rate fraiast#iod restaurant with drtvethmugh wtdaw. 

I' 



1309 Lakeway 
GTC #07-220 

Tilp Generation for Weekday, Peak Hour of Adjacent Sbeet Traffic, One Hour between Tand 9AM 
(a.k.a.): Weekday AM Peak Hour 

.1 . 	NET ECERNAL TRIPS BY TYPE 
- 	IN BOTh DIREC1IONS DREERONALASSIGNUENTS  

TOTAL P4S8.BY DIVERTED NEW PASS-BY DIVERTEDI 
NEW 

IrAWmI Gross Thps Crossmw 
LINIC LINK 

LANDUSES 

CondomInium 8 wilts 230 1 	0.44 17% 83% 4 8% 0 4 0% 0 0% 0 4 0 	1 0 0 0 1 3 Germal 7.728qft 710 1.55 88% % 12 8% 1 11 0% 0 0% 0 iT Th 
SVedafty Itail 5.e2Blcsqft 814 0.74 81% 39% 4 8% 1 	0 4 25% 1 0% 0 3 1 0 0 0 2 1 ffse Shop 1.800 ksqft 934 04 49% 149 0% 0 155 79 70 0 0 82 73 ie-Freyovo) -2un!ts 210 2 0% 0 0% 0 -2 0 0 0 0 -1 -1 Condon*ilwu (Rmove) 4wilts 230 044  

¶B&0MM —F—MI=49 

O%•• 0 0% 0 -2 0 0 0 0 0 -2 lotals __ '150 0 9 80 70 0 0 94 75 



1309 Lakeway 
GTC #07220 

Trip Generation for Weekday, PeaJc Hour of Adjacent Street Traffic, One Hour between 4 and 6 PM 
(a.ka.): Weekday PM Peak Hour 

NET DCTERNALTRIp$ By rfPE 
IN BOTh DIRECTIONS DIRECTIONAL ASSIGNMWTS 

GroesTrips Internal 	
TOTAL PSS.BY DNmD 

NEW PASS-BY Dl 

LANDUSES U Tdps  I  
Cc,dondnIum 8unI 230 0.82 

.rI 

 67% 33% 4 8% 0 4 0%.. 0 0% 0 4 0 0 3 1 GeneraJOfflce 7.728ksqft 710 1.49 17% 83% 12 6% 1 11 0% 0 0% 0 11 0 
0 
0 

0 

edthty Refl 5.628 sqft 814 2.71 44% 56% 16 8% 1 15 25% 4 0% 0 11 T 2 
0 
0 

0 : o 
2 

-i Shop 
Shgl
Coffee t800ksqft 834 38.9 47% % 70 8% 8 64 50% 32 0% 0 32 15 0 0 15 17 e-FamBy(Raiovo) -2urd 210 1.01 63% % 

!33% 
-2 0% 0 -2 0% 0 0% 0 0 0 Condomlnwu(Ranova) 4unlb 230 0.52 67% _-2 0% 0 -2 0% 0 0% 

0 

To(als 98 . 90 - .38 

Eld 
cree Shop hip genera6on rft Is based on the cullefttreadtandMch shop Infomt}on under I.and Use Code 94. - 



1309 Lakeway 
GTC#07-220 

AM Peak-Hour 

New AM Peek Hour Tripe New New AM Peak Hour Tripe New 
I ADT in Out I Tolal ADT In Out 	I Total 
I 

100 %1 7 94 7 
- 

1 
- 

100 700 _ 169 
104 7.00 0.94 0.761 1. 61 f4 367.00 47.94 

__ 
3&M 88.1 

14.00 1.88 1. 3.38 52 364.00 48.88 39.00 87.88 
3YJ 21.00 2.82 2MI 6.071 68 371.00 49.82 30.7r4 89.57 
4 28.06 3.76 3.001 US 378.00 50.76 40. 91.2 
som 36.00 4.70 9. 8,45 5 385.0 51. 41 92.9 
8 42. 5. 4. 10.14 392. 52.84 42.0 94-641  
7% 49. 8.58 8 11.8 7 399.00 53. 4 98.33 

58. 7.52 6. 13,5 406. 54. 43 98. 
9 - 63. 8.48 S. 1 413. 55.46 44 99.71 

7 9.40 7. 1 60.40 45 10140 
• 7 1 & 1 57.3 457 103.00 

_1 04.00 _11 9.00 -  58.28 4 104Th 
1 
- 

00 1 9.7 21.  

00  

4 108.4 
1 1 1 23.  

t-0847&20 

48. 10846 
I 1 14. jj. •. _j 61.10 481 1 
1 11 18.04 12. 27.  111.54 
17 11 16. 12. 28.  113.23 
I I 16. 13. 30.42  51. 114.92 
I . 17. 14. 32.11 -  51.7al 11 

. 1810 18. 33. 7 490 52 Ii - 
147.00 19.74 1&751 35.4 7 497.00 66.74. 53.251 119.09  

T154.00 20.08 18. 37.1i • 72 - - 64.0 121.68  
23%1 181.00 21.62 17. 38.8 73 1.00 6&62 54. 

' 24%1 16ELOO 22.56 18.001,  40.88 7 - 
- 176.OD 23.50 18.751 42.2a TBV4 -925.00 56.2 

Ia2.00 24.44 19.5 43.94 - -532.00 71.44 67.001 -  
189.00 - 20.2fg 46.6 77 72. 57. 13MI3  
1 21.001 47.32 789Q 548.00 73.32 5U01 131.82 

21.7151 40.01 7VA 5W.D0 74.28 59 133.5 
22. 50.7 560. 76.2 60 
23.2 52.39 - 581.  807 13B.89  

224. 24.0 54.08 574.  81 138.5 
231.0 31. 24.7 55.7 581. 78.02 82 140.27 

• 34% 238. 31. 25. 57.46 588. 	. 78.96 63.0 141.96 
350/4 245. 32. 26. 595. 79.9 63.7 143.55  

252, 33. 27. 88 602. 80.84 14.5.34 
259. 34. 27. . 87 609. 81.7 147.0 

3804 268. 35,7 , e4. 818. 82.7 148.721  
39% 273.00 36.66 29.25 6591J  623.00 63.68 66.7 180.41 
40 280.00 37.60 30.00II 67.601  838.00 84.60 679j( is2.io 
41 287.00 38.84 30.7511 69.291 637. 65.54 68.25 153.79 
4 204.00 39.48 31.Eä 70.981  

181% 

644.00 86.48 e9.0J 155.48 
43% 301.00 40.42 32.251J 72.67J  651. 87.42 69.75ff 157.17 
44 308.00 41.36 33.0( 74.361  658. 88.38 10.50 158.86 
450 315.00 . 42.30 33.76ff ie.osJ  665.00 69.30 71.251; 180.85 
46 322.001 43.24 34.501 77.741 96%1 672.00 90.24 72.00ff 162.24 
4704 329.001 44,18 35.2511 . 9431 91%1 679.00 01.18 72.7t 163.93 
46 336.00 45,12 360L 81.12 86.0 92.12 73.50ff 185.82 
4 343.00 46.06 36.7511 82.81 

LE00.00 
93. 93.08 74.251 167.31 

60' 350.00 47.00 37.80ff 84.50  94.00 75.001 160.00 

I 

I 



1309 Lakeway 

GTC #07-220 

PM PeakHour 

New PM Peak Hour Tdps New Peak Hour Trips 

f ADT In 	[ Out TOtSJ AOl 
~N"~PM 

Out Total 
100%J 7 231. 3 100 70D  3 64 _ 

_1 7. 0. 0. 0. 5 357.00 11.73 16.8 27.54 
2 14, 0.48 0. 1. 52 864.0 11.96 16. 28.08 
3 0.69 0. 1. $71.0 12.1 16 28.82 
04 28.00 0.92 1. 2. 54YJ 378.00 12.42 16.741 20.18 

Ilia 1.50 2.70 5564 385,0 - 	12.65 17.051 29.70  
42.00 1.38 1.881 3.24 392.00 12.88 17 30.24 

7 4 1. 2.1 3, 7% 13.11 17 307 

_j. 2. _4 -680/4  406. 13.34 17 31.32 
63. 2. 2. 4 413. ii 3188 

1 7 • 2. . 	3; 420. 13.80 32:40 
77. 2. 3.4 - 427. 14.0 - - 
84. 2. 3.7 8 434. 14.2 
91.00 2. 4. q7.O2 44 14.4 19. 34 

14%1 980 3.2 4.34 441100 _14.7 19. 
, 

. 	1 1 3.4 	. 4,6 .8. 	., .... 

- 

. 	, .1 20. 5 
• j1 11 3.6 4. . 	8. 6604 462.00 1 20.4 3 

IT 11 3.9 8. 9. - 1 20.77 1 
1 1 4.14 6 9.72 88 4 15.84 21. 
1 133.00 
- 

4.37 6 10.28 OM 483,00 15.871 21.3 37.28  
140.00 440 8201 10.801 70VJ 49014 ILID 217 - 37.00  
147.00 4.83 6.51 11. 71 . 	497.00 1&33 23.0 3a.34  

5.06 6.82 11.88 - 5".00 16.56 22.32 33. 
. 23 161.00  5. 7.13 12.4 511.00 16.79  22.6 39.4 

24 16&00 8.62 7.4 12.06 740AI 518.00 17.02 22.94 39.96 
- 280/4  1 	.0 5. 7.7 13 525. 17.25 23. 1 	

.0 &98 5.06 14.04 7 832.00 '14 23.561 41.04 
• 2704 189.00 6.21 8 14. 77 539. 17.71 23.671 41.68 

2804 196.00 6.4 8.00-15.12 7ST4 546.00 17.94 24.181 42.1 
7 &W 15. 7 553.00 18.17 24. 4ZOGI  

16.20 6054 600.00 	' ISAO 24.801 43.201  
217 743 9.6111 16. 18.w 26.111 43.74 

- 

22 7.38 9.92 17.281 82%1 674.00 18.86 2SA21 44.28  
33% 231.00  7.5 1 O.M23 17. 19. 25. 44. 

23MOO 7.82 10. 18.38 - - 19.32 26.041 48.3 
24&00 6. 10.80 MOO - -  48.90  

8.28 1 1 .181 1944 - -W2.00 44 
259. 5. 1 .4 19.9 - 7  48. 

38 20 . 

41

252.00 

8. 11.781  20.5 20.2 47.62 

d 
2 8. 	- 1 . 21. 623.00 20.4 48. 
---- 9.2 t... iL..  . ..48... 

 

60.22  2 

20.7.. 
-. ..... 

287.001 9.43 12.711F 22.14 91%I 837.00 20.93 28.J1 49.14 
42 294.001 9.66 iS.o211 22.68 92%I 644.00 21.16 28.5211 49.88 
43 301.001 9.89 13.33 23.22 93%f 651.00 21.89 28.831L 
44V 30&001 10.12 13.84ff 23.76 94%I 058.00 21.82 29.14JL 50.78 
451/ 315.00I 10.35 13.9811 24.30 °5%1 688.00 21.55 29.451j 61.30 
48 322.00 10.68 14.2811 24.84 981114 872.00 22.08 29.781 51.84 
47 329.00 10.81 14.51 25.38 971114 879.00 22.31 30Q?jI 52.38 
48 338.00 11.04 - 14.8811 25.92 98%I 886.00 22.54 301t 8292 
49 34.3.00 u.n - i5.itL 28.46 a94 893.00 22.71 30.6911 63.46 
50 350.00 11.60 16.5011 27.00 1001141 700.00 23.00 31.0011 84.00 

............................... 
.. 	 . - 

- V52 	
[ 
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City of Wilsonville 
Exhibit D4 DB13-0046 et seq 

LaPoint Business Group, LLC 

Dba, Chevron North Wilsonville 

Coca Cola Fountain Mart 

25410 SW 951h 
 Avenue 

Wilsonville, Oregon 97071 

Proposed - Convenient Coffee Store Business 

DEVCO Property Development 

DRB Meeting January 13, 2014 

6:00 PM 

I am the property owner and operator of the Chevron and Coca Cola Fountain Mart adjacent to 

the DEVCO development. 

I ask the members of the hearing to grant a continuance for any additional development on our 
adjacent site by DEVCO. 

I am not here in person tonight because of a scheduled vacation with non-refundable tickets or 

rooms, to meet with friends in Hawaii (Jan 5th - Feb. 5th) 
 The trip was scheduled over a year 

ago after I (we) found out my wife's cancer had returned and is terminal. We also made an 

unexpected trip to San Diego for Christmas to see my daughter's first child (Frankie), which she 

adopted in September. We stayed to babysit with Frankie so my daughter and son-in-law could 
celebrate her 40th 

 Birthday with friends on December 31, 2013 or New Year's Eve. 

This continuance should be granted due to the date the notice of hearing was sent to me. 

December 23, 2013 I received an email from Dan Pauly that officially notified me of the 

proposed development and hearing date. Let's look at a calendar. December 23rd  is a Monday, 
Christmas Eve is Tuesday, Christmas Wednesday, etc.............What were you folks doing that 

week and how busy were you? Then the next week was more special for us because after years 

of trying to have a baby my daughter was able to adopt our new grandson and needed us to 

babysit on December 31s' so she could attend the overnight New Years Eve birthday party her 

husband and friends had arranged. To top it off, my attorney, Wallace Lien was out of the 

country from December 16, 2013 until January 7, 2014. 

If you take out the holidays from this notice of hearing I did not have the normal three weeks to 

prepare for this hearing. In the future I think that holidays should be considered in the notice so 

that there is fifteen working days to prepare for a hearing. 



The south bound traffic in the center lane on 95th trying to enter the multiple businesses here 

now is getting backed up because of the traffic speed and number of vehicles traveling north on 

95th Ave. With all the new improvements we have created many new problems that did not 

exist prior to the DEVCO Development. Adding another high traffic business will only 

exacerbate all of the above problems. 

The south bound 95th /Commerce Circle traffic that uses our new ingress/egress for a U-turn's 

on the DVD is unbelievable. I have counted 25 vehicles doing that one day when I was on site. 

The south stop light at 95th 
 Avenue and Commerce Circle needs to be re-timed during peak 

hours to eliminate some of the problems above. 

The Development Agreement with DEVCO and Holiday Inn is not complete with the Carl's Jr. 

Development. These defaults should be corrected before any further development begins on 

the DEVCO site. 

Daniel Pauly asked me to call Dan Gjurgevich, franchise of Carl's Jr., as Mr. Gjurgevich would 

like to speak with me. I knew Mr. Gjurgevich as a longtime customer of my Chevron site. The 

first thing he said to me is that he wanted to be a good neighbor and I concurred with Mr. 

Gjurgevich. I explained that Mr. Josh Veentjer had made several statements to the city and me 

that were not what Mr. Veentjer intended to following through with. Mr. Veentjer is a 

developer from Southern California that is only looking to maximum the return on his 

investment. The problems we have will be left behind when Mr. Veentjer returns to Southern 

California and Mr. Gjurgevich and I will have to live with them. Mr. Gjurgevich lives in 

Wilsonville and I live just south of Wilsonville but have been doing business in Wilsonville since 

1978. This is our home and community. We can do better. 

With the above information, what my attorney was able to prepare and the DVD that took my 

manager from 9am Sunday to 2am Monday morning to prepare for you this weekend. I ask you 

to grant a continuance to discuss and resolve the many issues we have now before us. If 

developing a high traffic volume "Convenience Coffee Store" is a solution to the above 

problems, then you should approve the proposed development as submitted. 

Sincerely, 

( 

Garry LaPoint 

U 
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Stci L 	l'ti 

Oo 717 2161 

i'MAti , 	SPk ljlCr a perknscoc•um 

6 NW Couch Street,Tnth oo 

PorV. nd, OP g72c9-45 

6'77UOO 

LAX: 5O72?~22 

January 27, 2014 

VIA EMAIL 

l)aniel Paulv. Al(P 
(it\ oiWilsonvdle 
Ihuinine Departnicnt 
29799 SW ['own Center Loop E 
\V I ISOOV ii Ic, OR 07070 

Re: 	The Human 13ean Wilsonville Dcvco LL( 
1)1113-0046. 1)1113-0047, 1)1113-0048 

L)car l)anic!: 

l'his office represents \Vilsonville Devco, I LC. the appi leant in the above-referenced 
applications. Enclosed for timely submittal in the first open record period, please find the 
tol10 in documents: 

1 ietter from me, dated January 27. 2014, responding to opposition comments and 
submium' additional leslimoliV and evidence in support of the proposed coffee kiosk: 

I euer from Dan Gurgevieh. Carl's Jr. ffanchisee, dated January 24. 2014, in support at 
the proposed coffee kiosk: and 

Revised Site I'lan. Automobile Turning Movement Plan, and Truck l'urning Movements 
Plan with accompanying narrative, dated January 27, 2014. 

ghly 
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Daniel Paul. AICP 
January 27, 2014 
Page 2 

Please place these materials before the t)Rl1 and add thcse documents, and all attachments and 
exhibits, to the of flcial record of this DRB proceeding. 

Very truly sours. 

Steven L. PtitThr 

SLP:crl 
IT. UCit)SUrCS 

Cc: 	Ben Altman, SF\ Design Group (via email) (with encs.) 
( r iig Amiderson. ( H \mlc! 'son \1 Liii LcLts (xia L m ii I) ( ith cncs 
\Vallacc Lien. Fsq(via eniail ) cvith encs. 
Client (via email) (with encs. 
George J. (iregores. Esq. (via email) (with enes. 

0 



Perkins I Coie 
Steven L. Pfeiffer 

PHONE: (503) 727-2261 

FAX: (503) 346-2261 

EMAIL: 	Spfeiffer@perkjnscoie.cOm  

1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

PHONE 503.727.2000 

FAX 503.727.2222 

www.perkinscoie.com  

January 27, 2014 

VIA EMAIL 

Daniel Pauly, AICP 
City of Wilsonville 
Planning Department 
29799 SW Town Center Loop E 
Wilsonville, OR 97070 

Re: 	The Human Bean, Wilsonville Devco LLC 
DB13-0046, DB13-0047, DB13-0048 

Dear Daniel: 

This office represents the applicant, Wilsonville Devco, LLC ("Applicant"), in the 
above-referenced applications for Stage II Final Plan Revision, Site Design Review and Master 
Sign Plan Revision and Sign Waiver (together, "Applications") related to its proposal to 
construct a coffee kiosk at the corner of Boones Ferry Road and 95th Avenue (the "Site"). As 
you know, the Applicant had previously obtained Stage II Final Plan approval for a 3,150 square 
foot multi-tenant commercial building on the Site. The present Applications seek to replace the 
approved, but unbuilt, commercial building With a new 450 square foot drive-through coffee 
kiosk. 

A hearing on this matter was held before the Development Review Board ("DRB") on 
January 13, 2014. On that day, comments were submitted in opposition to the Applicant's 
proposal by Garry LaPoint and his attorney, Wallace Lien (together, the "Opponent"). At the 
close of the hearing, the DRB held the record open for an additional fourteen (14) days to allow 
all interested parties to submit additional testimony and evidence. The purpose of this letter is to 
respond to the Opponent's comments and to submit additional testimony and evidence in support 
of the Applications. As discussed in more detail below, the Opponents fail to demonstrate that 
the Applications violate any applicable Code standard or do not comply with any applicable 
approval criteria; therefore, the DRB should approve these Applications. 

This letter is timely submitted within the first open record period. Please add this letter 
and its attachments to the official record of the DRB proceeding. 
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1. The notice of the hearing was adequate, and the Opponent had actual notice. 

The Opponent argues that the notice of the January 13, 2014 DRB hearing, received by 
Mr. LaPoint on December 23, 2013 was inadequate. To the contrary, however, it is clear that not 
only did the notice fulfill applicable legal requirements, the Opponent had actual notice and was 
able to meaningfully participate in the hearing, rendering any argument that the notice was 
defective irrelevant. 

Pursuant to Wilsonville Development Code ("WDC") 4.012(.02), notice of a quasi-
judicial land use action that involves a public hearing must be mailed at least twenty (20) days 
and no more than forty (40) days prior to the public hearing to all owners of real property within 
250 feet. Oregon Revised Statute (ORS) section 197.763(3)(f)(A) also requires that notice to 
surrounding property owners be mailed at least twenty (20) days prior to a hearing. In the 
present matter, notice of the DRB hearing scheduled for January 13, 2013 was issued on 
December 23, 2013. In fact, the Opponent admitted that on "December 23, 2013 I received an 
email from Dan Pauly that officially notified me of the proposed development and hearing date." 
Letter from Garry LaPoint, dated January 13, 2013, p. 1. This amounts to a notice period of 
twenty-one (2 1) days, which exceeds the minimum notice of twenty (20) days required by 
WDC 4.0 12.02 and ORS 197.763. Accordingly, the Opponent was provided legally sufficient 
notice of the DRB hearing. 

Moreover, the Opponent had actual notice of the proposed development. In his submittal, 
Mr. Lien asserts, "My client did not learn about this proposed change [to a coffee kiosk] until 
mid-December. . . ." Memorandum in Opposition , p. 2. However, an email from Mr. LaPoint 
to Mr. Veentjer, dated October 17, 2013, in which Mr. LaPoint asked if the "Coffee Shop" is 
going to be done belies Mr. Lien's present statement. The October 17, 2013 email is attached as 
Exhibit 1. In addition, Mr. Lien wrote a letter to the Applicant, dated November 19, 2013, 
demanding that the Applicant cease and desist all activities relating to the siting and construction 
of the Human Bean coffee kiosk, which also contradicts the Opponent's assertion regarding 
notice. The cease and desist letter is attached as Exhibit A, p.  12 to the letter from Alec Laidlaw 
to Daniel Pauly, dated January 3, 2014 and included in the hearing packet. Clearly, the 
Opponent knew about the proposed coffee kiosk by early to mid-October, well before sending 
the cease and desist letter to the Applicant to try to prevent its development. Additionally, the 
Opponent had actual notice of the hearing in this matter, as evidenced by his meaningful 
participation in the DRB proceeding. 

Therefore, the Opponent's substantial rights were not prejudiced and any deficiencies in 
the notice do not constitute reversible error. LUBA has held that technical deficiencies in a 
notice are mere procedural errors and do not provide a basis for reversal or remand unless the 
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error prejudices a party's substantial rights. Lange-Luttig v. City of Beaverton, 39 Or. LUBA 80, 
83-85 (2000). Here, the Opponent had the opportunity to be heard at the hearing and had enough 
lead time with the staff report to prepare a detailed, fifteen-page written testimonial in time for 
the hearing. That testimony belies the Opponent's assertion that an earlier notice was required 
and clearly demonstrates that the Opponent's substantial rights were not prejudiced. 

The Opponent further asserts that the content of the notice, which lists the approval 
criteria applicable to the proposed development, was defective because it failed to list those 
criteria with the specificity required by ORS 197.763(3)(b). For the reasons discussed more fully 
below, the Opponent is mistaken, and his argument should be rejected by the DRB. 

First, WDC 4.003, "Consistency with Plans and Laws," is a generic consistency 
requirement conunon to most development codes, which does not require a full listing of 
comprehensive plan provisions because such goals and policies are embodied in the direct 
decisional criteria contained in the WDC. Moreover, where goals and policies are not used as 
decisional criteria, they are not required to be listed on the notice. See, e.g. BCT Partnership v. 
City of Portland, 27 Or. LUBA 278 at *8  (1994) (finding that a failure to list plan policies that 
were not applied as decisional criteria by the local government does not constitute a violation of 
ORS 197.763(3)(b)). 

Second, with regard to the alleged failure to list the individual criteria listed in WDC 
§ 4.400 through 4.450, "Site Design Review," the notice provided sufficient specificity to put the 
Opponent on notice that certain sections within that range are applicable. The Oregon Land Use 
Board of Appeals ("LUBA") has found that ORS 197.763(3)(b) requires a local government to 
simply provide the detail necessary to direct the public to the actual code provisions that are 
deemed to be approval criteria. Kingsley v. City of Sutherlin, 49 Or. LUBA 242, 247 (2005). 
The City's notice clearly indicates which chapter and sections (chapter 4, sections 400 through 
450) contain the site design review criteria, thereby informing the public that they may apply. 
LUBA has held that listing the criteria by section number provides acceptable notice. Fjarli v. 
First Interstate Bank, 33 Or. LUBA 451 (1997). Here, the City did just that by providing the 
public with a clearly-defined range of code sections that apply to the proposed development. 

As demonstrated above, the notice in this matter was legally sufficient, and the DRB 
should reject the Opponent's assertions that the City committed any procedural error. 

2. The Restrictive Covenant contractual dispute is not pertinent to the City's review. 

The Opponent has asserted that the proposed development is "not permitted by law" 
pursuant to WDC 4.006 because of pending litigation between it and the Applicant (Wa. Co. 
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Case No. C138125CV). This litigation concerns a restrictive covenant that applies to the 
Applicant's use of the subject property. The restrictive covenant is a private contract between 
the Applicant and the Opponent, to which the City is not a party. Not only has that dispute yet to 
mature to the point where a court can rule on it, any such ruling pertains only to the contractual 
relationship between the parties. It cannot constitute a "law" for the purposes of WDC 4.006, 
which is reasonably interpreted to denote a law of general applicability. Private covenants are 
not land development criteria. In the event of a breach of a private restrictive covenant, a party 
may have recourse at law or equity, but cannot elevate such a dispute to the status of 
development criteria. Such an assertion would beg the City to circumvent due process 
requirements applying to the creation of a "law." 

As Assistant City Attorney Barbara Jacobson stated in her letter to Alec Laidlaw, dated 
January 3, 2014, "[the private contractual dispute] has no bearing on the application made by the 
property owner to the Wilsonville Development Review Board... . I trust that if you and your 
client believe that approval of the application, if granted, will violate a contractual agreement and 
cause your client harm, you will seek the proper legal resource with the Washington County 
Circuit Court before which this matter is being heard, as and when needed to protect your 
client's interests." Ms. Jacobson's letter is attached as Exhibit 2. We fl.illy concur with 
Ms. Jacobson's assessment. This unresolved private contractual dispute is irrelevant to the 
DRB's determination about whether the proposed development meets all applicable approval 
criteria and does not constitute a valid reason to deny approval. 

Even if the City were to consider the restrictive covenant to be a law under WDC 4.006, 
it clearly allows a coffee kiosk because it restricts only those uses that would compete with the 
nearby Chevron: the dispensing of petroleum products and a "convenience store business." The 
restrictive covenant is attached as Exhibit 3. The Opponent's assertion that a small coffee stand 
is a "convenience store business" strains credulity and in any event, it is irrelevant to this land 
use action. 

3. The Opponent is not a "necessary party." 

The Opponent argues that the City does not have jurisdiction to review the proposed 
development for failing to add a "necessary party." A "necessary party" is a term of art in 
American civil procedure and is pertinent to litigation, but it has no application in a non-
adversarial quasi-judicial land use review. The Opponent goes on to suggest that the "the 
LaPoint property must be included in any site plan review of this change." Memorandum in 
Opposition at 6. The Opponent's argument is confusing and unclear. To the extent the 
Opponent contends his consent to file the Applications was required, such argument should be 
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rejected. The Opponent's consent was not required because he does not own the property subject 
to the proposed development. 

With regard to site access, the primary access and egress to/from the proposed coffee 
kiosk is via the shared driveway off of SW 95th Avenue. From this primary access/egress point, 
customers to the proposed coffee kiosk do not cross the LaPoint property. See revised Site Plan 
and accompanying narrative, dated January 27, 2014. The proposed coffee kiosk has a 
secondary access that crosses the LaPoint property. Applicant benefits from a reciprocal access 
cross-easement between the Applicant and the Opponent. The cross-easement is attached as 
Exhibit 4. This cross-easement provides ingress and egress over both properties benefitting the 
Applicant's property and the LaPoint property. It was created by the parties according to a 
development agreement dated August 3, 2012 ("Development Agreement"), a copy of which is 
attached as Exhibit 5. The City is aware of these reciprocal rights and is a party to the 
Development Agreement. Accordingly, it determined that the Applicant provided sufficient 
evidence of site access. Contrary to the bare assertions that the cross-easement restricts a coffee-
kiosk, the cross-easement and Development Agreement contain no such express restriction. The 
Development Agreement contemplates "other yet to be determined retail" on the Site, and a 
coffee kiosk fits squarely into such retail category. Opponent has provided no evidence to 
contradict the evidence provided by the Applicant, and the findings by the City, that demonstrate 
adequate site access. 

Lastly, the Opponent's assertion that the outcome of possible future litigation' involving 
this reciprocal easement should be determinative of the City's consideration of the proposed 
development is legally unsupportable. Such future litigation, if it were to occur, has no bearing 
on this present quasi-judicial land use action. 

4. The proposed coffee kiosk will not create an adverse traffic impact on nearby affected 
intersections. 

The City's designated traffic engineer, DKS, provided a trip generation estimate ("TGE") 
dated November 5, 2013, demonstrating that the Proposed Development will generate 
approximately five (5) more driveway and thirteen (13) fewer primary p.m. peak trips than what 
was previously estimated for the site.2  As such, the study found that "the small increase in 
driveway trips is not expected to negatively impact intersection operations." TGE at 3. We 

'We note that the Opponent has admitted that a legal dispute concerning the access easement has yet to mature by 
indicating that the issue "will be taken up in the Washington County Circuit Court at the appropriate time." 
Memorandum in Opposition at 6. 
2  The baseline estimate is derived from case files DB 12-0074 through DB 12-0076, which approved an 
approximately 3,150 sq. ft. retail center where the 450 sq. ft. is now proposed. 

rA 
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reiterate this point because the trip generation of the proposed development must be viewed in 
the context of what was previously permitted as part of the prior site master plan—an 
approximately 3,150 sq. ft. "specialty retail" building. The bottom line is that this proposed 
coffee kiosk will generate fewer p.m. peak trips than the development previously contemplated 
and will not adversely affect intersection levels of service. 

Additionally, DKS performed an AM Peak Hour Traffic Analysis, dated January 27, 
2014 ("AM Peak Analysis"), attached as Exhibit 6. This AM Peak Analysis showed that the 
proposed coffee kiosk would generate only two (2) additional primary trips than at the PM peak 
hour. AM Peak Analysis, pp.  3-4. Given that the AM peak hour traffic volumes are lower than 
the PM peak hour traffic volumes at the study intersections, and that the coffee kiosk would 
generate minimally more primary trips at the AM peak hour, DKS found that the addition of the 
proposed coffee kiosk would produce minimal impacts to the study intersections, and that all 
study intersections, including the project driveway, would comfortably meet the City's operating 
standards. AM Peak Analysis, pp.  5-8. Taken together, DKS's initial TGE and the AM Peak 
Analysis demonstrate that the proposed coffee kiosk will not adversely impact study 
intersections in the AM or PM peak, and that all levels of service of affected intersections remain 
operating within the City's standards. 

While the Opponent asserts that pass-by trips have the same impact as primary trips on 
internal site circulation, , they do not have the same impact on the levels of service of affected 
intersections. The TGE specifically notes that while the proposed development "would generate 
slightly more trips than the previously-proposed retail center... it has a much higher pass-by trip 
rate... and therefore generates fewer primary trips." TGE at 2. It goes on to state that "the small 
increase in driveway trips is not expected to negatively impact intersection operations." Id. 
Compliance with WDC 4.1 40(.09)(J) does not hinge, as the Opponent suggests, on internal site 
circulation: it hinges on the levels of service of affected intersections. The TGE and AM Peak 
Analysis is sufficient proof of compliance with WDC 4.140(.09)(J) because DKS evaluated all 
likely-affected intersections and determined that the AM and PM peak levels of service would 
not be substantially affected by the proposed development. 

Finally, the Opponent's citation of the Gibson Traffic Consultant's study of a 1,800 SF 
coffee shop is irrelevant because the proposed coffee kiosk is a different use than analyzed in 
that study (ITE § 938 vs. § 934), is substantially smaller, and affects different roadways for level 
of service purposes. For all of the above reasons, the DRB can find that the proposed 
development will not create an adverse traffic impact on surrounding intersections. 
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5. On-site circulation is adequate and safe. 

The majority of the Opponent's arguments pertain to site circulation. At the outset, it is 
important to note that this property has been reviewed in at least six prior land use actions.3  In 
several of these, including the Stage II Final Plan for the 3,150 square foot multi-tenant 
commercial building, the City was provided the opportunity to review site circulation. The City 
found that the Site would provide adequate on-site circulation for a 3,150 square foot 
commercial building, and the Opponent did not oppose such project. The Applicant now 
proposes a much smaller building, a 450 square foot coffee kiosk, on the Site. Additionally, the 
Applicant proposes directional signs, directional striping, and a revised delivery truck circulation 
pattern to further ensure safe on-site circulation and to further accommodate deliveries for the 
Chevron station, the Carl's Junior, and the proposed coffee kiosk. See revised Site Plan, signage, 
delivery truck circulation/parking and accompanying narrative, dated January 27, 2014. 

The Opponent's implication at the hearing that the Carl's Junior franchisee opposed the 
proposed coffee kiosk because of concerns about traffic congestion and on-site circulation is 
patently false. As shown in the letter from Dan Gjurgevich, franchisee of the Carl's Junior, to 
Daniel Pauly, dated January 24, 2014, Mr. Gjurgevich believes that the site circulation is 
sufficient to support the addition of a coffee kiosk and encourages the City to approve the 
proposed coffee kiosk. We suggest that the Opponent's strenuous objection to this new proposal 
is less about adequate on-site circulation and largely about trying to avoid market competition. 
In any event, the Opponent was fully aware of the complex circulation on the site—Mr. LaPoint 
entered into a detailed development agreement in 2012 that was largely intended to resolve site 
access and circulation challenges, and executed the reciprocal easement providing access to both 
properties. That the Opponent now regrets the promises made in that agreement does not 
provide an adequate basis upon which to challenge the Proposed Development. 

In this case, the City carefully reviewed proposed site circulation, found it to be adequate, 
and provided specific site circulation findings to that effect under WDC 4.154. Moreover, as 
part of its review the City provided the opportunity for the Tualatin Valley Fire and Rescue 
(TVFR) to review the Proposed Development and recommend conditions of approval. The City 
received no concerns or comments from TVFR regarding the Proposed Development. It is 

According to the Staff Report, prior land use actions include: 
I. Edwards Business Center Industrial Park Plat-Stage I; 

97DB28 Stage II, Site Design Review, LaPoint Center; 
DB06-0041, DB06-0043, DB06-0057, DB06-0042 Stage II Final Plan, Site Design Review; 
Waiver to Building Height, Master Sign Plan for Brice Office Building (Expired); 
DB12-0074 through DB12-0076 Stage H Final Plan, Site Design Review, and Master Sign Plan for fast 
food restaurant and multi-tenant commercial building; and 
DB13-0027 Site Design Review for accent lighting on fast food restaurant. 

rd 
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important to note, however, that for fire/life/safety purposes, the proposed development has a 
much smaller impact than the originally-proposed retail building. TVFR did review the prior 
master plan (case file DB 12-0074, 0075, and 0076) and indicated that "Tualatin Valley Fire and 
Rescue endorses this proposal." The TVFR comment is attached as Exhibit 7. That it provided 
no substantive comment regarding this proposal is clear evidence that TVFR's endorsement has 
not been revoked and that the proposed development can be adequately accessed by emergency 
vehicles. 

As to the Opponent's other arguments regarding site circulation, we note that the 
Opponent did not cite any applicable approval criteria that the Proposed Development failed to 
meet. The twenty-seven minute-long video showing site circulation similarly demonstrates 
nothing that relates to an applicable criterion. What it does show is that during the rare periods 
when both the trucks serving the Carl's Junior restaurant and the Chevron station are on site at 
the same time, patrons have some difficulty accessing the Carl's Junior. This is neither 
surprising, nor is it enlightening for the purposes of a coffee kiosk. The collision captured by the 
Chevron's cameras is unfortunate, but as it occurs off-site due to a motorist's failure to yield 
during a left turn, it demonstrates nothing about the circulation of vehicles on the site and could 
have happened at any intersection with an unprotected left turn. For these reasons, such 
arguments should be disregarded. 

6. Drainage facilities are sufficient to accommodate the coffee kiosk 

The Opponent argues that the Applicant constructed a drainage ditch over the Opponent's 
property without permission. Regardless of the veracity of this allegation, it is at most a private 
trespass that has no bearing on the proposed development. The Opponent goes on to argue that 
the City did not address storm water in its review. Opponent is mistaken. Conditions of 
approval listed as PF 3 and PP 4 require that the proposed development connect its onsite storm 
drainage collection system to the Boone Ferry Point project, which will provide sufficient 
detention and storm water quality for the site. The City's Engineering and Building divisions 
accordingly found that the proposed development meets all applicable storm water standards, as 
proposed and with the conditions of approval mentioned above. 

Therefore, the Opponent's argument regarding adequacy of drainage facilities should be 
rejected. 

Conclusion. 

For the reasons discussed above, at the DRB hearing, and in the Applicant's Application 
submittals, the proposed development meets all applicable approval criteria, and the City 
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observed proper procedures in processing the Applications. Therefore, the DRB should reject 
the Opponent's arguments and approve the Applications. 

Very truly yours, 

Steven L. Pfeiffer 

SLP:crl 
Enclosures 
cc: 	Ben Altman, SFA Design Group (via email) (with encs.) 

Craig Anderson, CB Anderson Architects (via email) (with encs.) 
Wallace Lien, Esq.(via email) (with encs.) 
Client (via email) (with encs.) 
George J. Gregores, Esq. (via email) (with encs.) 
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From: Garry LaPoint [mailto:gl@eoni.com]  
Sent: Thursday, October 17, 2013 12:25 PM 
To: jp@pdvco.com; LaPoint, Jason 
Subject: Re: Development Agreement final 7-6-12 

Josh, 

I I talked with Tony and he said he has no one that can do the connections and wiring for the cameras. He said 
he does not do that type of work. Who will be doing the work? 

When will your trash enclosure be done? I have two estimates for approx. $7500.00 but have not scheduled 
any work yet. If you or your contractor can match or beat that estimates I will contract with you to do the work. 
If not, I need a reasonable amount of time to schedule masonry work and doors to be build and power coated. 

What is your completion date? and is it firm? Is the Coffee Shop going to be done? 

I just got home. I have the Easement Agreement and Amendment. I will try to get notarized and returned. 

Garry 

1*1 
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*11 29799 SW Town Center Loop E 
WlIsonvlIIe, Oregon 97070  

City of (503)682-1011 

WILSONVILLE (503) 682-1015 Fax Admlnlsftatlon 
In OREGON (503) 682-7025 Fax Community Development 

January 3,2014 

Alec J. Laidlaw 
Laidlaw & Laidlaw 
21590 Willamette Dr 
West Linn OR 97068 

Re: 	The Human Bean Coffee Store 

Dear Mr. Laidlaw: 

The City is in receipt of your letter dated January 3, 2014. Although we appreciate knowing that 
the dispute exists, it has no bearing on the application made by the property owner to the 
Wilsonville Development Review Board, which will be considered as scheduled. I trust that if 
you and your client believe that approval of the application, if granted, will violate a contractual 
agreement and cause your client harm, you will seek the proper legal recourse with the 
Washington County Circuit Court before which this matter is being heard, as and when needed to 
protect your client's interests. 

Sincerely, 

Barbara A. Ja 
Assistant City 

baJ Eec 

cc: 	Wallace W. Lien 
Daniel Pauly 

Serwng The Communht' With PrIde 

EXHIBIT 2 
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RESTRICTWE COVZNANT 

FOR GOOD AND VALUAILE CONSIDERATION, the widaiuigned, 
hereby creates and Lmpus upoa the real pTopty described in Exhibil A attached hereto 
and by ths reference snide a pail hereof, to be binding upon ftsolf, iii luccessore end 
aulgni forever, the following icetriclion on use of the preperty: 

The property described In EhlbIt A attached hereto and by this reibrence, 
incorporated herein, uhall not be used at any time to dispense pe'oloum product, 
or any type of energy product. that Is used by the public for trwportarion. The 
sale of gasoline type products, diesel Ibet(s), propane, natural gas, sir or 
compressed air, or related product. Is aedotly prohibIted as Is the operation of a 
convenIence store buai3res. 

IN WITNUB WHEREOF, the underelped, being the owner of the real 
property described aboyc, has ercouted this fcet2iotive covenant on the gth  day of March, 
2005, 

SOUTH SEA, U.C, an Oregon Limited Liability Company 

BY 	4\ 
George I, Bnue liVMt,er 

BY;. 
Eric., Mub1.,  

STATE OP OREOON 
H 

County of Mulinomaji 

Before me, a notary pub tic In and for the State of Oregon, personally 
Ippeared George P. Brlce, 111 and Zsuzaamia Brice and acknowledged the foregoing to be 
their voluntary not and deed. 

, 	OFOiC(AL. SLAL 
LwMath 

NQ1AI*Y PUUI.IC-OREGON 
COMM6RION NO. 370324 

MY COMMIS3ION EXI'IREI OCT 3,2007 

Notary Public for Oregon 
Mycomnilusion erpiroir 

?Ltl. Dita, The, Ca PO0353 	2003025345.002 
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IXG'.L DESCRIPTION: 

PARCELI: 

A tied of land located In Lot 7, ENARDS BUSINESS INDU57RZAI. PARK, In the South onehsJt Section 2, 
Townstp 3 South Range 1 West, of the WICamade Meridian, In the City of WItsonvIlle, 03unty of 
Washington and State of Oregon, being further deacslbed 63 follirm.,  

nmendng at the Southeast cerner of sold Lot 7; thence South 89038'331  Wear, along the South fine of 
sold lot, a distance of 379.33 fad tee point 12 taut Eastovty of the Seat line of Parcel 1 In Deed from 
John Q. Nammore in the State V Oregon, by and through Its Duperisnent of 1anspoitatioo, Pee No, 
95027726, AId 21, 1995 (hereIn other rofen'esi in as 000T"); thence North 0000924' EoSt a dIstance of 
12.00 feet pareflol to and 12.00 feet Easterly of sold ODOr Has in the base point of beginning; thence 
North 00'09'24' East, parallel to & 12.00 feat Easterly of auld 'DDO' One, a distance of 341.16 feet 
thence along the arc of a curve to the right, said curve lwring a radius of 116.16 feet, arc length of 
101.04 feet, central angle of 494$11122, a chord bearing of North 2S°04130 Eest and a chord length of 
97.88 feettoe pclntofcEnlpound curveb.sra; thence along theore of a curve to the right, cold curve 
having s radius of 45.00 feet, arc length of 53.94 feat,, earthal angle of 3300l'291, a chord bearing South 
71156!031  East, code chord length of 30.43 feet to a point at crnpuund curvature; thence along the arc 
of. curve to the right, md curve having pmdlusof 100.00110et arc length of 61.13 feat, carrbal angle 
of 35001'290, a chord bearing of South W4!Yllr East, and a chord length of 60.10 feet to the 
Inthiecton with the West line V800nss Peril' Rood as described In saId 000r Deed and a point one 
nontangent curve in the 14 said p011* having a radial bearing of North 63041299  easl thence along 
said 000T' Deed, along the soc of said 0004angent curve to the lilt, said curve having a radIus of 
595.65, arc length of 30.57 r, cenb& angle of 02'3025', a chord bearing of South 2704644' East,, 
ondo chord length of 30.56 feet to slung the Westerly Iris of Ocunea Terry Rood as dobed In sold 
'OOOV Deed; thence along sold Westerly line South 1500935' West a distanc. of 83,41 feet; thence 
South 38°02'13' E a dInance of 120M feet thence South 5757'47' Wait, a dlotance of 55.00 feet, 
thence South 202Y49' West, a distance of 171.35 feet to a point that is 12 feet from, when measured 
at right angles, to the South On of said Lot 7; thence South 89638'33' West, a distance of 97.95 feet, 
more orleas, to the true point of beginning 

MCCEFMG ThEREffiOM that portion conveyed to Ecn Wiboiwlile, LLC, an Oregon limited (lab lIly 
cempeny, by Instrument recorded June19, 2000 as fee No, 2000-49397 and being more particul.r$y 
desalbsd as follows: 

A tract V land Ited in Lot?, EDWARDS BUSINESS INDUS'IRIAI. PARK. In the Southeast oM-qustar at 
Sodlan 2, Township 3 South, Range 1 West, or the WIWMM Meridian, In the Qty V WIlionvilie, County 
V Washington and State of Oregon, being further d,1bsd as tellows: 

Title Data, Inc. CM P0510383 we aooaosasii.00a 
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M t 991111101111  
Commandng at the Southeast corner of Lot 7, EDWARDS BUSINESS INDUSTRIAl. PARJç recorded In 
Book 31, peg. 14 In the P1st Records of Woehlngton County, Oregon; thence South 8903$33 West, 
along the South line of said Lot 7, a distance of 379.33 feet too point 12.00 feet Fast of the East line of 
Parm I as described In the Deed from John Q. Hammons to the Stito of Oregon, by and through Its  
Dopartrnint of Transportation, Document Number 95027726, recorded Aprfl 23, 1995; thence North 

0094 East parallel to said East line, 1800 feet to the bue point of bernnlng: thence North 
893833 East parallel to said South line of Lot7, 95.10 feet thence South 20929'49" West, 6.42 feet to 
a point 12.00 feet Northerly when rneesuiad at right angles to the said South line of Lot 7; thence South 
093833' West parallel to said South line of Lot 7, 92,87 (eel, more or less, to a point 12.00 feet East of 
the sold East One or Parcel I; thence North 00909'24 East parallel to said East Ilnc 6.00 feet to the true 
point of beginning. 

PARL U. 

A tract of lend iooad In Lot?, EDWARDS BUSINESS INDUSTRIAl. PARK, In the Southeag or*qu.ttsr of 
Sedlon 2, Township 3 South, Ring. I Wed, of the WllIeuue Meridian, In the Qty of Wflsorwliie, County 
of Washington and State of Oregon, being further described as (oltowE 

mmendng at the Southeast corner of said Lot 7, EDWARDS BUSINESS INDUSIRLPJ. PARK, recorded In 
Book 31, page 14 In the P1st Records of Washington County, Oregon; thence South 8903833' West, 
along the South llneofasldLot 7, udlstanceof 379.33 feet toa point 12.00 feet East ofthe East llneol 
Paree I as described In the Deed rrom John Q. Hammons to the State of Oregon, by and through Its  
Department of Transportation, Doumntent Number 95027726, rrdod April 21, 1995 (hwefn after 
referred to as oDor); thenco North O0°09'24' Fast parallel to said Fast One, 18.00 feet thence North 
8938'33" Fad parallel to said South line of Lot 7,95.10 fuel ID the hue point of bogirining; thence North 
2029'49 East, 170.00 Vast, thence North 5r57'47' East, 55.00 feet to the Westerly line of Boones Forty 
Road as deed bed In said "ODOr Dead; thence along acid Westerly line South 380213' East, 2.34 feot 
Imm leaving said Westerly One Sot*Jr 51057'47' West, 20.00 feet; thence South 20640'19' West, 
166.07 Ibat too point 18.00 feet Northerly when measured at right angles to the said South line of Lot 7; 
thence South 8903833 West parallel to said South line of Lot 7, 26,13 feet, more or less, to the true 
point of beginning. 

( 

Cit. bats, Zno. Cli 90E0693 lits 2000023149.004 
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Washington County, Oregon 	2013-097514 
11/12/2013 11:41:50 AM 

V 
Cnt=1 Stn=12 S PFEIFER 

$11.00 $15.00 - Total =$86.00 $55.00 $500 

Recorded At The Request Of 
1IIuhIi IIV IUIUIIIIIU II till 	IIUIIU 1 IU And When Recorded Mail To: 

01894749201300975140110117  

George J. Gregores 
Richard Hob.rrficht, Director of Ase.ssm•nt end 

taxation and Ex.OfflCIO County Clerk for Washington 

Ho I land & Knight LLP 
Ill SW Fifth Ave, Suite 2300 

County, Oregon, do hereby certify that the within 
instrument of wrung was received 	recorded in the 

bOok of records of said Call 

Portland, OR 97204 
Richard Hob.rnicht Director of A..eesment and 

Taxation, Ex-OfficlO County Clerk 

AMENDMENT TO EASEMENT AGREEMENT 

Date: 	October2ll, 2013 

Among: 	WILSONVILLE DEVCO, LLC 
an Oregon limited liability company ("Wilsonville Devco") 

And: 	LAPOINT BUSINESS GROUP, LLC 
an Oregon limited liability company ("LaPoint") 

RECITALS 

is the owlWrodif 
1ibit'A (the 	

the real property legally described in attached 

Ioint is the 6nerf the real property legally described in attached AM~ 
(the "LaPoint Property"). 

Exxon of Wilsonville, L.L.C., an Oregon limited liability company, predecessor 
in interest to La Point as a previous owner of the LaPoint Property, and South Sea, L.L.C., an 
Oregon limited liability company, predecessor in interest to Wilsonville Devco as a previous 
owner of the Wilsonville Devco Property, executed and recorded a 
Easement on April 30, 2002 at Recorder No. 2002-051321, Official Records of Washington 
County, Oregon (the "Prior Agreement"): 

Wilsonville Devco and LaPoint wish to amend the Prior Agreement in accordance 
with the terms of this Agreement, including vacating a portion of Wilsonville Devco's easement 
over the LaPoint Property, which area to be vacated is described in attached Exhibit C (the "Old 
Easement Area"), in exchange for the parties granting to each other a reciprocal cross-easement 
over the easement area described in attached Exhibit D (the "New Easement Area"). 

AGREEMENT 

For valuable consideration, the receipt and sufficiency of which is hereby mutually 
acknowledged, Wilsonville Devco and LaPoint agree as follows: 

EXHIBIT 4 
#25859678_v 1 



I 

Vacation of Old Easement Area. The Old Easement Area described in attached 
Exhibit C is hereby vacated and deleted from the Prior Agreement. 

Grant of Reciprocal Cross-Easement. The parties hereby grant and convey to 
each other a permanent, mutual, reciprocal easement on, over, across and along the New 
Easement Area described on attached Exhibit D. A description of the New Easement Area and 
its relation to the Wilsonville Devco Property and the LaPoint Property is illustrated on attached 
Exhibit E. The New Easement Area is to be used principally for curb cuts between the 
Wilsonville Devco Property and the LaPoint Property, vehicular ingress and egress in connection 
therewith, and LaPoint's access to its trash enclosure on the Wilsonville Devco Property. 

Maintenance and Repairs. Any maintenance and necessary repair of the 
pavement located on the New Easement Area, as determined necessary by Wilsonville Devco in 
its sole and absolute discretion, shall be paid for by Wilsonville Devco. 

Term. The New Easement Area contained in this Agreement shall be effective 
commencing on the date of recordation of this Agreement in the Official Records of Washington 
County, Oregon, and shall remain in full force and effect thereafter, unless amended or 
terminated in accordance with Section 5 hereinafter. 

Modification. This Agreement may only be modified, amended, revised or 
terminated by written instrument signed by Wilsonville Devco and LaPoint, or their respective 
successor(s) as the case may be. 

Indemnification. Each party hereto agrees to defend, indemnify, and hold 
harmless the other party from and against any and all losses, claims, demands, or other liabilities 
whatsoever arising out of said party's own use of the roadway, or use by said party's successors, 
assigns, lessees, invitees, guests, tenants, customers, agents and employees. 

Attorney Fees. In the event of any litigation arising under this Agreement, the 
prevailing party shall recover from the other reasonable attorney fees as determined by the trial 
or appellate court, as the case may be. 

Dispute Resolution. Any controversy, dispute or question arising out of this 
Agreement shall be submitted to arbitration before a single arbitrator in Washington County, 
Oregon. Each party shall bear its own costs in any such proceeding. The decision of the 
arbitrator shall be final and binding upon the parties and may be enforced in any court of 
competent jurisdiction. To the fullest extent permitted by law, the parties irrevocably submit to 
the jurisdiction of such forum, and waive any objections they may have to either the jurisdiction 
or venue of such forum. Nothing contained herein shall in any way deprive either party of their 
right to obtain injunction or other equitable relief. 

Governing Law. This Agreement shall be governed by, and construed and 
enforced in accordance with the laws of Oregon. 

Counterparts. This Agreement may be executed in any number of counterparts, 
each of which when so executed and delivered shall be deemed to be an original and all of which 
counterparts taken together shall constitute but one and the same instrument. Signature and 

2 
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acknowledgment pages may be detached from the counterparts and attached to a single copy of 
this Agreement to physically form one document, which will be recorded in the Official Records 
of Washington County, Oregon. 

11. 	Binding Effect. The terms of this Agreement shall be binding upon and inure to 
the benefit of the parties and their respective successors and assigns. 

[Signature Page Follows] 

() 
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In Witness Whereof, the parties have executed this Agreement as of the date first written 
above. 

WILSON VILLE DEYCO, LLC, 
an Oregon limi liability company 

Name: J10) Li. 	44/-jt V 

Title:  

LAPOINT BUSINESS GROUP, LLC, 
an Oregon limited liability company 

By: - 

Name: 

Title: 

STATE OF OREGON 	) 

) ss 

County of (2-6kttj1j, ) 

This instrument was acknowledged before me on (ti 2 + 	, 2013 by 

) 	
VeJ -1 	as 	/-tiAXY of Wilsonville Devco, 

, 	OFFICIAL SEAL 
BARBARA S BAKER 

NOTARY PUBUC-OREGON 
COMMISSION NO. 473074 

MY COMMISSION EXPIRES NOVEMBER 30,2016 
Notary Public - State of Oregon 

STATE OF OREGON 	) 

) ss 

County of 	 ) 

This instrument was acknowledged before me on 
	

2013 by 
as____________ of LaPoint Business Group, LLC. 

Notary Public - State of Oregon 

4 
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In Witness Whereof, the parties have executed this Agreement as of the date first written 
above. 

WILSONVILLE DEVCO, LLC, 	 LAP9LNI-BUSINESS GROUP, LLC, 
an Oregon limited liability company 	 aiyregon)mited liaility company 

By: 

Name: 

Title: 

STATE OF OREGON 	) 

) ss 

County of 

- I 
?Nn',ne,  

Title: 

This instrument was acknowledged before me on 	 1 2013 by 

	

as 	 of Wilsonville Devco, LLC. 

Notary Public - State of Oregon 

STATE OF OREGON 	) 

) ss 

County of 	 ) 

This instrument was acknowledged before me on 	0At 34 (' , 2013 by 

f 1rI41r 	as 	of LaPoint Business Group, LLC. 

OFFICIAL SEAL 	

o'f Oregon 
L- 

LAURIE ANN PERKETT 	 Notary P c-S te 
NOTARY PUBLIC - OREGON 
COMMISSION NO. 467024 

My 	MMISSION EXPIRES MARCH 27, 2016 

4 
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Exhibit A 

Legal Description of 
Wilsonville Devco Property 

A tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the Southeast one-quarter of 
Section 2, Township 3 South, Range 1 West of the Willamette Meridian, in the City of Wilsonville, County of 
Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, recorded in Book 31 
at Page 14 in the Plat Records of Washington County, Oregon; thence South 89°38'33" West, along the South 
line of said Lot 7. a distance of 379.33 feet to a point 12.00 feet East of the East line of Parcel I as described in 
Deed from John Q. Hammons to the State of Oregon, by and through its Department of Transportation, 
Document No. 95-027726, recorded April 21. 1995 (hereinafter referred to as ODOT"): thence North 00°09'24" 
East parallel to said East line, 18.00 feet to the true point of beginning; thence continuing North 00°09'24 East 
along said Easterly line, 341.16 feet; thence along the arc of a 116.16 foot radius curve to the right, through a 
central angle of 48°43'29", an arc length of 98.78 feet, the chord of which bears North 24°31'08" East, 95.83 feet; 
thence along the arc of a 45.00 foot radius curve to the right, through a central angle of 67°23'57", an arc length 
of 52.94 feet, the chord of which bears North 82035h16N  East 49.94 feet; thence along the arc of a 100.00 foot 
radius curve to the right, through a central angle of 37013'18", an arc length of 64.96 feet, the chord of which 
bears South 45°05'58" East. 63.83 feet to a point on the Westerly line of Boones Ferry Road as described in said 
"ODOr Deed; thence along the said Westerly line along the arc of a tangent 595.65 foot radius reverse curve to 
the left, the radius bears North 63030'41" East, through a central angle of 02°45'38", an arc length of 28.70 feet, 
the chord of which bears South 27°52'08" East 28.70 feet; thence non-tangent South 15°09'35" West 83.41 feet; 
thence South 38°02'13" East. 122.78 feet; thence leaving said Westerly line, South 51°5T47" West, 20.00 feet; 
thence South 20040'49" West, 186.07 feet to a point that is 18.00 feet measured at right angles from the South 
line of said Lot 7; thence parallel to said South line of Lot 7, South 89°38'33" West 121.22 feet to the true 
point of beginning. 

EXCEPTING THEREFROM that portion thereof conveyed to the City of Wilsonville for right-of-way purposes in 
Warranty Deed recorded November 23, 2009 as Fee No. 2009-102082, Washington County Deed Record4 

#25859678_v 1 
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Exhibit B 

Legal Description of 
LaPoint Property 

TRACT 2: 	A tract of land located in Lot 7, "Edwards Business Industrial Park in the 
Southeast one-quarter of Section 2, Township 3 South, Range 1 West, Willamette Meridian, 
in the City of Wilsonville in the County of Washington and State of Oregon, being further 
described as follows: 

Beginning at the Southeast corner of said Lot 7 "Edwards Business Industrial Park" recorded 
in Book 31 at Page 14 in the Plat Records of Washington County, Oregon, the TRUE POINT 
OF BEGINNING; thence South 89°38'33" West, along the South line of said Lot 7, a 
distance of 379.33 feet to a point 12.00 feet East of the East line of Parcel I as described in 
the deed from John Q. Hammons to the State of Oregon, by and through its Department of 
Transportation, Document Number 95027726, recorded April 21, 1995 (herein after referred 
to as 'ODOT'); thence North 00°0924' East parallel to said East line of Parcel 1, 18.00 
feet; thence North 89°3833" East parallel to said South line, 121.22 feet; thence North 
2004049 East, 186.07 feet; thence North 51057'47" East, 20.00 feet to the westerly line of 
Boones Ferry Road as described in said Hammons to "ODOT" deed; thence along said 
westerly line South 38002'13" East, 77.66 feet; thence North 46033'47" East, 48.10 feet; 
thence South 40°56'40" East, 81.06 feet; thence along the arc of a 2,837.79 foot radius non-
tangent curve to the right, said curve having a radial bearing of South 51° 1239" West, a 
central angle of 0101957,  an arc length of 66.00 feet, the chord of which bears South 
3800722" East, 66.00 feet; thence along the arc of a 116.96 foot radius non-tangent curve to 
the left, said curve having a radial bearing of South 74041 '25" East, through a central angle 
of 30°31'07", an arc length of 62.30 feet, the chord of which bears South 00°0301" West, 
61.56 feet more or less to the TRUE POINT OF BEGINNING, containing an area of 37,106 
square feet, or 0.85 acres, more or less. 

Al 
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Exhibit C 
Old Easement Area 

September 24, 2013 
NWS Prjecc No. 787 
Vacated Easement 

A tract of land being a ponion of that Common Ingress & Egress Easement descnbed in Document No. 2002-
051321. Deed Records of Washrngtcm County. Oregon. said tract of land being kicaird in the southeast one-
quarier of Section 2. Township 3 South, Range I West, Willamenc Meridian. City of Wilsonvilk, 
Washington County. Oregon, being more particularly dcscribcd as foflows: 

Commcncing at the snuthcasi ranier of Lot 7. Edwards Bustnes.s Industrial Park, thence along the south line 
of said Lot 7, South 9"33 West a distance of 207.12 feet to the southeast corner of said Common Ingress 
& Egrcs.s Easement and the Point of Beginningz thence along the most easterly line of said casement. North 
00'2 I '2T West a distance of I 54)2) feet to the most northerly corner thereof, said point being on the easterly 
boundary of that property conveyed to Wilsotwillc Dcvco, LIC by deed recorded May 24.2012 as 
Document No. 2012-0421453. Deed Records of Washington County. Oregon: thence along the easterly 
boundary of said Wilsonvilk Dcvco. LLC property. South 2040'49" West a distance of 59.48 feet  to a point: 
thence dcpartirw said easterly boundary. South 0009'24' West a distance of'14.77 feet to a point on the 
south line olsaid Lot 7; thence along the south line of said Lot 7. North 9h138 33  East a distance of 22.20 
feet to the Point of Beginning. 

Said described tract of land contains 2,657 square feet. more or lcss. 

c-sT
PROFESOKWAL 

 

L 	LAND fURV'P.P 

OREN 
q*Jp*I* 

rr F PBD 

. a-z 
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EXHIBIT MAP - VACATED EASEMENT 
LOCATED IN THE SE 1/4 OF SECTION 2, T. 3 S., R. 1 W., 
W.M, CITY OF WLSONV1LII. WASHINGTON COUNTY, OREGON 

SEPTEMBER 24. 2013 

r 
PROFESSION AL 

LAND SURVEYOR 

I 	OREGON 
I 	.*.*iE 3O 1997 

SCOTT F. FID 
2844 

12-31-2013 
RENEWAL. DATE 

WLL OCO, LLC 

DODJ4T 191 217I2-0453 

H 
PaNT OF 
O(GINP4G 

ScJ1H 

Exhibit C (continued) 

(I 

SCALE: 1=20' 

,- CAST LJ'( OF CMAM 

1/ EAW PlUt  DO 
I sx 2002-05t321 

POSIT OF CaIUEN(NT. 
I SEORNER OF LOT7. 

W4O(M. PAC 

933V 

*815 NW 1691H PtACE 

NORrHWEST 
P14ONE: (503) e46-2127 

S
FAX: (50.3) 845-21 79 

URVEY Inc. 
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Exhibit D 
New Easement Area 

September 23, 2013 

NWS Project No. 787 

Cross Access Line 

A line located in the southeast one-quarter of Section 2, Township 3 South, Range I West., Willamette 

Meridian, City of Wilsonville, Washington County, Oregon, being more particularly described as follows: 

Commencing at the southeast corner of Lot 7, Edwards Business Industrial Park, thence along the south line 

of said Lot 7, South 89°38'33" West a distance of 379.33 feet to a point 12.00 feet east of the east line of 

Parcel I as described in deed from John Q. Hammons to the State of Oregon, by and through its Department 
of Transportation, recorded April 21. 1995 as Document No. 95-027726, Deed Records of Washington 
County, Oregon; thence parallel with said east line, North 00°09'24" East a distance of 18.00 feet to a 5/8 

inch iron rod located at the southwest corner of that property conveyed to Wilsonville Devco, LLC by deed 

recorded May 24, 2012 as Document No. 2012-042053, Deed Records of Washington County, Oregon; 

thence along the south line of said Wilsonville Devco, LLC property, North 89°38'33" East a distance of 

121.17 feet to the most southerly southeast corner thereof; thence along the easterly boundary of said 

Wilsonville Devco, LLC property, North 20°40'49" East a distance of 112.99 feet to the Point of Beginning; 

thence continuing along said easterly boundary, North 20°40'49" East a distance of 60.55 feet to the Point of 

Terminus. 

REGISTERED 	I 
PROFESSIONAL 

LA 	2i 

OkEGON 
JUNE 30, 1997 

SCOTT F. FIELD 
2544 

v t7ftI/z013 

C) 
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SCALE: 1' 	20' 

EXHIBIT MAP - CROSS ACCESS UNE 	POINT OF 

- 

LOCATED IN THE SE 1/4 OF SEC11ON 2, T. 3 S., R. 1 W., W.M., 	
ItRUTNUS 

 

OFf OF WILSMALLE, VASHINGTON COUNTY, OREGON 	 / 

SEPTEMBER 23, 2013 

( REGISTERED 
PROFESSION AL 

LAND SURVEYOR 

I 	OREGON 
I 	JCt$7 
( 	SCOTT F. FIELD 

2e44 
12-31-2013 

RENEWAL DATE 

cROSS-AccEss UN( 

DOcUINT NO. 2012-042053 

POW OF 
CI LOT 7, 

OJS1R9& PARK  

NW38'33'E 121.I7 

to 

h 
2 

- 	 37933' 

SOUrH L?( Of LOT 7 

(ASTUN(CIPAR 
DCC. NO. 95-027126 

589 38rw 391.33' 

1815 NW 169TH PtAC 
SUITE 2090 

8EART0N. CR 97006 
PHONE: (503) 641-2127 

S
TAX: (503) 841-2179 

URVEY bc. 
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After recording, rerurn to: 
City Recorder 
City of Wilsonville 
29799 SW Town Center Loop E. 
Wilsonville OR 97070 

Washrton County, Oreqor 	2012-068101 
08/17/2012 04;3541 PM 
0-AG 	Cnt=1 Strizil C WN1TE 
$105.00 $500 $1100 115.00- Total =$136,00 

111111111111111111111111111111111111lflIUhlIl 
01738562201200681010210219 

I, Fuchand Hob.rntetrt. Otr.cto, of A.a..IIr*nt and 
naxetlon and Ex-Ofllclo County Clark for Waoh4ngton 
County, Oregon,  do hereby c. tity that the within 
lrtetrunlsnt of wrieng we. r.c.lv* Jd and 	outed In the. • 
book of racorda of sd cou4 	

vtw.(t '-. 
	-•' 

Richard Hob.rntcht. Dlrtcthf otAase$ImInt and 
Tanatlon. Ex-Omoto County Clerk 

DEVELOPMENT AGREEMENT 

This Development Agreement is entered into by and between the City of Wilsonville ("City"), 
Wilsonville Devco LLC, an Oregon limited liability company ("Developer"), and two 
neighboring impacted businesses, LaPoint Business Group, LLC, an Oregon limited liability 
company, operating a Chevron gasoline station and a convenience store ("LaPoint"), and WHI 
Hotel, LLC, an Oregon limited liability company operating as a Holiday Inn hotel ("Holiday 
Inn"). The effective date of this Development Agreement is J4'!., 2012 ("Effective Dale"). 
All of the foregoing parties are referred to collectively as the "Parties" and in the singular as a 
"Party." "Shared Driveway Parties" are all of the Parties listed above, excluding the City. 

RECITALS 

Developer proposes to construct a Carls Jr. fast food restaurant and other yet to be 
determined retail ("Development") on its property located adjacent to the Holiday Inn 
and LaPoint businesses ("Developer Property"). The locations of the LaPoint property, 
Holiday Inn property, and Developer Property are legally described and depicted on the 
map attached hereto as ExhibIt A, and are collectively referred to as the "Neighboring 
Properties." 

The proposed Development is located adjacent to 95 Avenue in Wilsonville, Oregon 
and would be accessed via 95th  Avenue. The Neighboring Properties, including the 
Developer Property, share a common driveway ("Shared Driveway") that allows for 
access to 950' Avenue. 

The City intends to make certain improvements to 95th  Avenue this summer ("Roadway 
Improvements"), whether or not this Development Agreement is entered into. Based on a 
traffic study recently conducted for the City by DKS Associates in colijunction with the 
proposed Development, dated May 2012, DKS, Developer, and the City have discussed a 
driveway configuration requiring certain enhancements and modifications be made to the 
proposed Roadway Improvements in order to better serve the proposed Development 
("Enhanced Roadway Improvements"). The proposed Enhanced Roadway 
Improvements will cost the City approximately Forty Thousand Dollars to Sixty 
Thousand Dollars (S40,000460,000) more than the current scope of work for the 
Roadway Improvements. 

Development Agreement 
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The City is willing to make the Enhanced Roadway Improvements in consideration for 
Developer making certain on-site improvements to the Neighboring Properties in order to 
help relieve congestion on the Shared Driveway and to make the traffic flow more 
smoothly to and from 95th  Avenue ("Developer Improvements"). In consideration of the 
City making the Enhanced Roadway Improvements, Developer has agreed to make the 
Developer Improvements, more particularly described in Section III below. 

Holiday Inn and LaPoint support the Enhanced Roadway Improvements and Developer 
Improvements and agree to fully cooperate with the City and Developer in the 
construction of the Enhanced Roadway Improvements and Developer Improvements. 

Developer will be solely responsible for all costs associated with the Developer 
Improvements. 

AGREEMENT 

In consideration of the foregoing Recitals, and incorporating all of the above Recitals by 
reference in this Development Agreement as if fully set forth herein, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, all of the above-
named Parties agree as follows: 

NEW DEVELOPMENT 

Developer intends to construct a retail development on Developer's Property, which may contain 
a Carl's Jr. fast food restaurant and other retail stores. NOthing in this Development Agreement 
ensures that Developer's proposed development will be appcoved by the City. Developer will be 
required to go through all application and permitting processes required by the City for 
commercial development and to pay all fees required by the City to be paid for such commercial 
development in order to obtain approval to move fbrward with Developer's proposed 
Development ("Development Approval"). Nothing contained herein is a guarantee that 
Development Approval will be granted by the City. 

CITY'S ENHANCED ROADWAY IMPROVEMENTS (City Obligations) 

In consideration for Developer making the Developer Improvements, described in Section III, 
the City agrees to make the Enhanced Roadway Improvements generally depicted on Exhibit B 
and generally described as follows: 

Install a concrete sidewalk along the length of the Shared Driveway adjacent to 95th  

Avenue in the right-of-way. 
Bring storm manhole in right-of-way to grade. 

• 
 

Install curb along northeast return of the Shared Driveway and 95th  Avenue. 
Install concrete commercial Shared Driveway for access to 951h  Avenue that lies within 
right-of-way north of the existing driveway back of curb; 
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Transition existing sidewalk north of and adjacent to access drive to meet grades of new 
concrete driveway. 
Paint and maintain an approximately 50 foot "DO NOT BLOCK DRIVEWAY" signage 
on 95th  Avenue at the inbound and outbound lanes, using eight inch or larger lettering. 
Allow one (1) inbound and two (2) outbound lanes of traffic into the Shared Driveway 
area at 951I  Avenue within the right-of-way. (First 20 feet is one-way inbound and then 
converts to two lanes within the Shared Driveway.) 
Provide required legal notice to the Parties with respect to any changes being made to 
their access to 95th  Avenue and an opportunity for the Parties to provide comments, 
understanding the Oregon Department of Transportation has the final authority with 
respect to any roadway modifications. 
City to stripe egress within the right-of-way. 

IlL 	DEVELOPER IMPROVEMENTS (Developer Obligations) 

In consideration of the City's installation of the above-described Enhanced Roadway 
Impcovcments, Developer agrees to make the Developer Improvements generally depicted on 
Exhibit B and generally described as follows: 

Remove and install curb, gutter, and storm facifities, as necessary, to close the existing 
Holiday Inn egress to the Shared Driveway and create a new egress. The new egress 
shall include a driveway that is 16.6 feet wide and Developer shall place "Do Not Block" 
signagc across twelve feet of space in front of the driveway so that cars in the stacking 
lane do not block Holiday Inn's egress driveway, as depicted on Exhibit B. 
Widen the existing Holiday Inn ingress from the Shared Driveway by approximately 5 
feet by removing and installing the curb suiTounding the Holiday Inn sign and replacing 
with crushed rock base and asphalt drive. 
Remove a parking stall island and existing tree on Holiday Inn property and replace with 
asphalt parking with section matching existing parking lot section. 
Add a parking stall island on Holiday Inn property. 
Narrow parking stall island on Holiday Inn property by removing and installing curb and 
asphalt. 
Remove the median island in the Shared Driveway and install asphalt. 
Install an entry landscape island and a pedestrian refuge island in the middle of the 
relocated portion of the Shared Driveway. 
Widen the Shared Driveway to four (4) lanes. 
Stripe the Shared Driveway to four (4) lanes, excepting the Shared Driveway entrance 
(right-of-way), which will be striped to three (3) lanes to discourage travel. 
Remove curb along LaPoint's western property line and install asphalt, as depicted on 
Exhibit B. 
Install stop bars and signs at Developer Property egress to the Shared Driveway and at 
Holiday Inn egress to the Shared Driveway, as depicted on Exhibit B. 
Provide construction easement to the City in ordet to allow the City to install NE curb 
return of Shared Driveway, to 95Ch,  and for sidewalk transition and driveway 
construction. 
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Adjust manholes and area inlets in the Shared Driveway to grade. 
All construction within the Shared Driveway or on Holiday Inn property shall be of the 
same standard as existing construction. 
Relocate Chevron sign and security cameras to either the Landscape Entry Island, 
centered North/South but as close to the right-of-way as LaPoint wishes to place the 
signage, as long as it does not overhang the right-of-way, including the sidewalk or, in 
the alternative, to be located on the southwest corner of Developer's Property next to or 
within the detention pond location to be agreed upon between Developer and LaPoint and 
as close to the right-of-way as LaPoint wishes to place the signage, as long as it does not 
overhang the right-of-way, including the sidewalk. If sign is relocated to Developer's 
Property, Developer shall provide LaPoint with a sign, access and maintenance easement. 
LaPoint will seek approval from Chevron to cater into a shared signage agreement with 
Developer for Developer's proposed fast food sign. 
If a shared signage agreement is entered into between Developer and LaPoint/Chevron, 
each party will be responsible for the maintenance of their own signage and will share in 
the maintenance cost or replacement of the pole equally, if any. 
Agreements between LaPoint and Developer, to be agreed upon in terms of markings and 
placement in order to dedicate the right-hand ingress lane for use as a stacking area for 
LaPoint gasoline station customers. LaPoint reserves the right to install reflective buttons 
or flexisticks to further identify the stacking area if gasoline statibn traffic Inter warrants, 
at LaPoint's sole cost and expense. 
Provide Holiday Inn a non-exclusive easement for egress over Developer's property 
located within the Shared Driveway. 
Preparation of Exhibit B, to this Development Agreement, as approved by all Parties and 
as attached hereto. 
Share one third of the cost of annual maintenance of all striping and signage painted 
within the boundary of the Shared Driveway. 
Provide an easement for and allow LaPoint to construct a trash enclosure and recycling 
area on Developer's property, adjacent to the proposed trash enclosure on Developer's 
eastern property line. LaPoint's trash enclosure must be constructed with like kind 
materials, craftsmanship and resemble the same aesthetic look as Developer's trash 
enclosure. 
Developer and LaPoint have agreed to amend the existing easement agreement by 
vacating a portion of Developer's easement over LaPoint's property in exchange for 
LaPoint granting Developer a reciprocal cross-easement on Developer's eastern property 
line and LaPoint's western property line for curb cuts between the properties and 
LaPoint's access to trash enclosure on Developer's Property, as illustrated on Exhibit C 
attached hereto. The amended easement agreement will be part of a separate agreement 
between Developer and LaPoint. 
Developer will include LaPoint's trash enclosure as part of Developer's plans for the 
purpose of DRB review and permit approval. The cost of the trash enclosure permit and 
construction will be at LaPoint's sole cost and expense. 

The foregoing Developer Improvements shall be made at Developer's sole expense and are 
agreed to be a reasonable and agreed upon exchange for the Enhanced Roadway improvements 
that the City has agreed to make in order to improve traffic flow to and from the Neighboring 
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Properties onto 95th  Avenue. The foregoing Developer Improvements must be completed, 
inspected by the City, and deemed complete by the City before the City will issue any temporary 
occupancy permits to Developer, assuming Development Approval. In addition, regardless of 
whether Development Approval by the City is granted or denied, Developer will be legally 
obligated to make the Developer Improvements set forth herein, unless the City agrees 
otherwise, in its sole discretion to release Developer from any or all of the foregoing obligations, 
because the City will be constructing the Enhanced Roadway Improvements in consideration of 
and in reliance upon this Development Agreement, including Developer's agreement to make the 
Developer Improvements in exchange for the Enhanced Roadway Improvements. Developer's 
obligations hereunder will therefore run with the land and this Agreement will be recorded 
against all of the Neighboring Properties. 

IV. 	LAPOINT AGREEMENT (LaPoint Obligations) 

In consideration for the City's installation of the above-described Enhanced Roadway 
Improvements and Developer's construction of the Developer Improvements, both as generally 
described herein and generally depicted on Exhibit B, LaPoint agrees to allow the following 
with respect to its property, as also generally depicted on Phth1t B: 

Allow the current Chevron sign and light pole with security cameras to be relocated as 
described in Section III above. 
Cooperate with Developer in making all of the required improvements to the Shared 
Driveway, at Developer's cost, as provided for In Section III and as depicted on 
Exhibit B. 
Allow the Holiday Inn egress driveway portion of its easement to be relocated to the 
location on LaPoint property, as described above and as depicted on Exhibit B. 
Allow pavement signage to be installed by Developer across a twelve-fbot area directly 
in front of the new egress driveway reading DO NOT BLOCK. 
Provide construction easement to allow construction of private ingress and egress 
improvements, as depicted on Exhibit B. 
Share one third of the cost of annual maintenance of all striping and signage painted 
within the boundary of the Shared Driveway. 
Pay all of the costs associated with the installation and maintenance of any reflective 
buttons or flexisticks to identify the stacking area. 

Except for installation and maintenance of reflective buttons or flexisticks, which shall be 
LaPoint's responsibility, all of the foregoing work described in this Section IV will be done by 
Developer, at Developer's cost. LaPoint and Developer will work cooperatively with respect to 
timing of the foregoing removals and installations. 
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V. 	HOLIDAY IIN AGREEMENT (Holiday Inn Obligations) 

In consideration for the City's installation of the above-described Enhanced Roadway 
Improvements and Developer's construction of the Developer Improvements, both as generally 
described herein and generally depicted on Exhibit B, Holiday Inn agrees to allow the following 
with respect to its property, as also generally depicted on Exhibit B: 

Allow its current ercss driveway to the Shared Driveway to be vacated and permanently 
closed and replaced by Developer, at Developer's cost and expense, with a new egress. 
The new egress shall include a driveway that is 16.6 feet wide, as depicted on Exhibit B. 
Relinquish three (3) parking spaces to accommodate the Developer Improvements, 
including relocation of Holiday Inn's easement to egress. 
Allow its existing ingress to be widened by approximately 5 feet in order to better 
accommodate trucks access. 
Restripe its parking stalls, as needed, at Holiday Inn's expense. 
Provide construction easement to allow construction of private ingress and egress 
improvements,, as depicted on Exhibit B. 
Share one third of the cost of annual maintenance of all striping and signage painted 
within the boundary of the Shared Driveway. 

Except for stall restriping (which shall be Holiday Inn's responsibility), all of the fbregoing work 
described in this Section V will be done by Developer, at Developer's cost and expense. Holiday 
Inn and Developer will work cooperatively with respect to timing of the fbregoing 
improvements. 

VI. 	Obligations of All Shared Driveway Parties 

All Shared Driveway Parties will use good faith reasonable efforts not to unreasonably interfere 
with or impede Shared Driveway usage. Developer and Holiday Inn agree that the right ingress 
lane will be used primarily by LaPoint as a stacking lane for gasoline station customers. The left 
ingress lane shall be used primarily by customers of Developer's Property and LaPoint's C-Store 
customers, vendors, diesel pumps and fuel deliveries. Holiday Inn recognizes and agrees that the 
egress driveway across the LaPoint property may occasionally be temporarily blocked by fuel 
trucks, RV's, delivery trucks, or large trucks with trailers from time-to-time entering the site, 
however, such blockage will be short term as the vehicles maneuver into place as the egress 
driveway crosses over the stacking lane. An area twelve feet (12 ft) in width will be clearly 
marked with DO NOT BLOCK letters painted on the pavement. LaPoint will use reasonable 
good faith efforts to monitor public compliance with this signage and require customers to move 
out of the DO NOT BLOCK area but Holiday Inn recognizes and agrees that at times a customer 
may fail to abide by the signage and LaPoint shall not have liability for such blockage. Holiday 
Inn customers will not be allowed to cut into the stacking lane and if such customers wish to get 
gasoline, they will be required to circle around to the end of the stacking lane. Developer and 
LaPoint may make minor revisions to striping, signage and traffic flow within the Shared 
Driveway area as they agree as long as such minor revisions do not impact traffic coming to or 
from 95th  Avenue, do not impede the Holiday Inn ingress or egress, are not in violation of 
Development Review Board conditions of approval, and are in compliance with City permit 
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requirements. Redirection of traffic that could create a negative impact on traffic flow to and 
from 95th  Avenue must be approved, in writing by the City, in accordance with City permitting 
requirements. The Parties agree that except as modified hereby, all ingress, egress and common 
area easements and other agreements between some or all of the Parties with respect to or 
relating to use of the Shared Driveway and Neighboring Properties shall remain in place 
(collectively "Shared Driveway/Neighboring Property Agreements"). Wherever those Shared 
Driveway/Neighboring Property Agreements directly conflict with the provisions of this 
Development Agreement, this Development Agreement will control. 

Vi. 	MISCELLANEOUS PROVISIONS 

Section 6.1 - Further Assurances 

Each Party shall execute and deliver any and all additional drawings, specifications, 
documents, and other assurances, and shall do any and all acts and things reasonably 
necessary in connection with the performance of its obligations hereunder, in good faith 
to carry out the intent of the Parties hereto. Developer understands and agrees that no 
occupancy permit will be granted for the Development until the Developer Improvements 
have been completed and approved by the City as meeting the requirements set forth 
herein. 

Section 6.2 - Modification or Ainidment 

No amendment, change, or modification of this Development Agreement shall be valid 
unless in writing and signed by the Parties hereto. 

Section 6.3 - Relatlonshin 

Nothing herein shall be construed to create an agency relationship or a partnership or 
joint venture between the Parties. 

Section 6.4 -Maintenance 

Nothing contained herein is intended to address anything concerning maintenance of the 
Shared Driveway. Maintenance is an issue to be negotiated between the owaers of the 
Neighboring Properties who use the Shared Driveway. 

Section 6.5 - Burden and Benefit 

The covenants and agreements contained herein shall be binding upon and inure to the 
benefit of the Parties and their successors and assigns. 

Section 6.6 - No Continuing Waiver 

The waiver of any Party of any breach of this Development Agreement shall not operate 
or be construed to be a waiver of any subsequent breach. 
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Section 6.7 -Applicable Law 

This Development Agreement shall be governed by and construed under the laws of the 
State of Oregon. Jurisdiction is in Clackamas County, Oregon. 

Section 6.8 - Legal Fees 

If any Party commences legal proceedings, including arbitration, mediation, or 
bankruptcy, for any relief against any other Party arising out of or related to this 
Development Agreement, or the breach thereof, the losing Party shall pay the prevailing 
Party's legal costs and expenses, including, but not limited to, arbitration costs, 
reasonable attorneys' fees, and expert witness fees, as determined by the court or the 
arbitrator at the trial level or on any appeal. 

Section 6.9— TIme of Essence 

Time is expressly declared to be of the essence of this Development Agreement. 

All notices, demands, consents, approvals, and other communications which are required 
or desired to be given by any Party to each other hereunder shall be in writing and shall 
be fwmd, hand delivered, or sent by overnight courier or United States Mail at its address 
set forth below, or at such other address as such Party shall have last designated by notice 
to the other. Notices, demands, consents, approvals, and other communications shall be 
deemed given when delivered, three (3) days after mailing by United States Mail, or upon 
receipt if sent by courier, provided, however, that if any such notice or other 
communication shall also be sent by telecopy or fax machine, such notice shall be 
deemed given at the time and on the date of machine transmittal. 

To City: 	 City of Wilsonville 
Attn: City Engineer 
29799 SW Town Center Loop East 
Wilsonville OR 97070 

To Developec 	Wilsonville Devco, LLC 
Attn: Josh Veentjer, Managing Member 
4188 SW Greenleaf Drive 
Portland OR 97221 

To LaPoint: 	LaPoint Business Group, LLC 
Attn: Garry L. LaPoint, Registered Agent 
850 Lawson Ave 
Woodburn OR 9707 
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To Holiday Inn: 	Holiday Inn, Portland South Hotel & Convention Ctr. 
Attn: General Manager 
25425 SW 95th Ave 
Wilsonville OR 97070 

Section 6.11 - Riahts Cumulative 

All rights, remedies, powers, and privileges conferred under this Development 
Agreement on the Parties shall be cumulative of and in addition to, but not restrictive of 
or in lieu of, those conferred by law. 

Section 6.12 - Counterparts 

This Development Agreement may be executed in several counterparts, each of which 
shall be deemed an original, and all of such counterparts together shall constitute one and 
the same instrument. 

Section 6.13 - No Thlrd-Party Benficlarles and No Assignment 

None of the duties and obligations of any Party under this Development Agreement shall 
in any way or in any manner be deemed to create any rights in any person or entity other 
than the Parties hereto or their respective heirs, successors and assigns. 

SectIon 6.14 - Obligations Run with land 

This Development Agreement shall run with the land and be binding upon any successors 
and assigns of any of the Parties hereto. 

Section 6.15 - Dispute Resolption 

6.15.1 Mediation. All disputes arising out of this Development Agreement shall first be 
submitted to mediation. Any Party desiring mediation shall provide the other 
Parties with a written notice (the "R.cquest to Mediate"), which shall set forth the 
nature of the dispute. The Parties shall in good faith cooperate in the selection of 
a mediator and may adopt any procedural format that seems appropriate for the 
particular dispute. In the event a written settlement agreement is not executed by 
the Parties, in the Parties' sole discretion, within twenty (20) days from the date of 
the Request to Mediate, or such longer time frame as may be agreed upon in 
writing by the Parties, any Party may make demand for arbitration pursuant to the 
following paragraph. 

6.15.2 Arbitration or Litigation. Any dispute arising under this Development 
Agreement which is not resolved through mediation, may be submitted by any 
Party to arbitration, to be conducted in Wilsonville, Oregon before a single 
arbitrator selected by mutual agreement of the Parties. The arbitrator shall have 
substantial experience in commercial real estate and construction disputes. If the 
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Parties are unable to mutually select an arbitrator within twenty (20) days, then 
any Party may file an action in Clackamas County Circuit Court in lieu of 
arbitration and there will be no obligation to arbitrate. If arbitrated, judgment 
upon the arbitrator's award may be entered in any court having jurisdiction of the 
matter. 

Section 6.16 -Representations and Warranties 

Each of the Parties hereto represents and warrants that he/she is the authorized 
representative of the owners of each respective Neighboring Property and hereby 
warrants full authority to enter into this Agreement and bind all persons with ownership 
interest in the respective properties. The Parties signing below also hereby warrant that 
entry into this Development Agreement and the enforcement of its terms will not violate 
any loan covenants or other agreements pertaining to any of the land or impmvements 
impacted hereby. 

Section 6.17 - Legal Review 

All of the Parties to this Development Agreement hereby affirm that they have been 
represented in the negotiation hereof by their own independent legal counsel who have 
reviewed this Development Agreement and advised their respective client concerning the 
same. Therefore it shall be interpreted accordingly and shall not be construed against the 
drsfter. Any revisions that the Shared Driveway Parties wish to make to their respective 
easements not otherwise covered by this Development Agreement will be negotiated 
between them and the City will not be a party thereto. 

IN WITNESS WHEREOF, the Parties have hereunto set their hands as of the day and 
year first written above. 

WILSONVILLE DEVCO, LLC 
n-Ocap limflality company 

By:. 
V 

As Its: 
STATE OF OREGON 	) 

) as. 
Countyof 	 ) 

This instrument was acknowledged before me on A 	'.s 1- 	 , 2012, 
byJL Vtcnjtv' 	 ,as 	 nt -.j.c-- 	of 

J;1SObV;1I ttei.0 

TAMA LLAWAY Notary Public - Stae2 L. 	OL'.LSEA4.
RA E CA 	

t- 
NOTARY PtJBtJ 	(YiN I COMMISSx)N NO. 438607 	I 

MY COMMISSION EXPIRES APRIL 20, 2013j 
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LAPOINT BUSINESS GROUP LLC 
an 0 on I ited liability company 

-' Garry L. LaPoint 
As Its: Active Member 

STATE OF OREGON 	) 
) 5$. 

Countyof CIc-1..z) 

This instrument was acknowledged before tue on Aj 	 . 2012. 
by 	G-ø--r L.. L..Pe.f' 	,as 	Ae.*Jt. Mtihti- 	 of 
os 	LLC • 

OFFMALSEAL 
TAMACWAV 

J NOTARY UCCRBON 
CO88ION NO. 4386W 

2013 

Notary Public - State of Oregon 

X0, 

WHI HOTEL LLC, 
an Oregon limited liability company 

By: 	- 1. A~L 
Sungthi4 Park \J 

As Its: Owner 

STATE OF OREGON 	) 

County ofQ A'2I,224, 

This instrument was acknowledged before me on 	_____ , 2012, 
by 3(1)1 	 _______ _______________ _______________ 

as 	 of 
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cITY OF WILSONVILLE, 
an Oregon municipal corporation 

BY:sBryanT44 grove 
As Its: City Manager 

STATE OF OREGON 	) 
)ss. 

County of Clackamas 	) 

This instrument was acknowledged before me on 	2012, 
by Bryan Cosgove, as the City Manager of the City of Wilsonville. 

, 	OFFICIAL SEAL 
SANDRA C KING 

NOTARY PUBLIC . OREGON 
COUMSION NO. 458164 

MY COMMISSION EXPIIES MAY 06.2015 
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Order No.: 472512500314T0-CTOR 

EXHIBIT "A" 

A tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the Southeast one-quarter of 
Section 2, Township 3 South, Range 1 West of the Wiliamette Meridian, in the City of Wilsonville, County of 
Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, recorded in Book 
31 at Page 14 in the Piat Records of Washington County, Oregon; thence South 893833 West, along the 
South line of said Lot 7, a dIstance of 379.33 feet to a point 12.00 feet East of the East line of Parcel I as 
described in Deed from John Q. Hamrnons to the State of Oregon, by and through Its Department of 
Transportation, Document No. 95-027728, recorded Apr11 21. 1995 (hereinafter referred to as ODOr); thence 
North 00109'24 East parallel to said East Hne, 18.00 feet to the true point of beginning; thence continuing North 
00'09'24 East along said Easterly line, 341.16 feet; thence along the arc of a 116.16 foot radius curve to the 
right, through a central angle of 48329, an arc length of 98.78 feet, the chord of which bears North 24'31'08 
East. 95.83 feet; thence along the arc of a 46.00 foot radius curve to the right, through a central angle of 
672357, an arc length of 52.94 
feet, the chord of which bears North 8235'16" East 49.94 feet, thence along the arc of a 100.00 foot radius 

curve to the right, through a central angle of 371 3'l 8, an arc length of 64.96 feet, the chord of which bears 
South 455'58 East, 63.83 feet to a point on the Westerly line of Boones Ferry Road as described In said 
ODO 	Deed thence along the said Westerly line along the arc of a tangent 595.65 foot radius reverse curve to 

the left, the radius bears North 633041' East, Ui rough a central angle of 02'$538', an aro length of 28.70 feet, 
the chord of which bears South 2752'08 East 28.70 feet; thence non-tangent South 15't)9'35" West 83.41 feet; 
thence South 3802'13' East, 122.78 feet; thence leaving said Westerly line. South 51'57'47' West, 20.00 feet; 
thence South 20't0'49 West, 188.07 feet to a point that is 18.00 feet measured at right angles from the South 
line of said Lot 7; thence parallel to said South line of Lot7, South 89'8'33 West 121.22 feet to the true 
point of beginning. 

EXCEPTING THEREFROM that portion thereof conveyed to the City of Wlisoi'MUe for right-of-way purposes In 
Warranty Deed recorded November 23, 2009 as Fee No. 2009-102082, Washington County Deed Records. 

F00R0553 rCw 



Order No.: 472512500317T0-CTOR 

EXHIBIT "A' 

PARCEL I: 

A parcel of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the South one-half Section 2, 
TownshIp 3 South, Range 1 West, of the Wiliamette Meridian, In the City of Wilsonville, County of Washington 
and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of said Lot 7; thence South 89'3833 West, along the South line of said lot, 
a distance of 391.33 feet to the East line of Parcel I In Deed from John Q. Hammons, to the State of Oregon, by 
and tPwough its Department of Transportation (herein after referred to as ODOT"): thence North 000924k East 
along said ODC Deed, a distance of 359.27 feet; thence continuing along said ODOr Deed, along the arc of 
a curve to the right, said curve having a radius of 128,16 feet, arc length of 140.62 feet, central angle of 
06251'50, a chord bearing of North 31'35'19" East. a chord length of 133.67 feet to the Intersection with the 
South line of SW Commerce Circle as dedicated In the plat of EDWARDS BUSINESS INDUSTRIAL PARK, 
thence non-tangent North 7034'24', East, along said street, a distance of 20.97 feet, and along the arc of a curve 
to the right, said curve having a radius 25.00 feet, arc length of 32.72 feet, central angle of 074'59'06. a chord 
heM 
ng of South 71 56'03 East, and a chord length of 30.43 feet to the Intereechon with the West line of Boones 
Ferry as described In said 000r Deed; thence along said 000r Deed, along the arc of a non-tangent curve 
to the left, said curve having a radius of 1,001.93 feet, arc length of 12.00 feet, central angle of 00041'10", a 
chord bearing of South 241324' East, and a chord length of 12.00 feet to the intersection with the East line of 
said Lot 7; thence along the East line of said Lot 7, along the arc of a non-tangent curve to the left, said curve 
having a radius of 595.65 feet, are length of 85.44 feet, central angle of 00813'OO, a chord bearing of South 
250824 East. and a chord length of 85.36 feet to the Wasterty line of Boones Ferry Road as described In said 
10DOr Deed; thence non-tangent, along said Westerly line South 150935" West, a distance of 83.41 feet, 
South 38602'l 3" East, a distance of 200.44 feel, North 48'33'4T East. a distance of 48.10 feet, South 40"5 
640" East, a distance of 81.08 feet, and along the are of a non-tangent curve to the right, said curve having a 
radius of 2,637.79 feet, arc length of 17.48 feet, central angle of 00211 1", a chord bearing of South 38"3845 
East, and a chord length of 17.49 feet to a polil 100.00 feet North of, when meeawed at right angle to, the South 
line of said Lot 7; thence contlnutng along said "000r Deed, along the are of a non-tangent curve to the right, 
said curve having a radius of 2,837.79 feet arc length of 48.51 feet central angle of 00"58'45", a chord bearing 
of South 37'56'47" East, and a chord length of 48.51 feet, to the East line of said Lot 7; thence along the arc of a 
curve to the left, said curve having a radius of 116.96 feet, arc length of 62.30 feet, central angle of 030"31'0r, a 
chord bearing South 00'03'01" West, and a chord length of 61.58 feet to the point of beginning. 

EXCEPTING ThEREFROM a tract of lend located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the 
South one-half Section 2, Township 3 South, Range 1 West, of the Wlllamette Meridian, In the city of 
Wilsonville, County of Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of said Lot 7; thence South 893833 West, along the South line of said lot, 
adistance of 379.33 feet to a point 12 feet Easterly of the East line of Parcel 1 in Deed from John Q. Hammons 
to the State of Oregon, by and through Its Department of Transportation. Fee No. 95027726, April 21, 1995 
(herein after referred to as "ODOr); thence North 00'0924' East a distance of 12.00 feet parallel to and 12.00 
feet Easterly of said 'ODOT line to the true point of beginning: thence North 00'9'24' East, parallel to and 12.00 
feet Easterly of said ODOT line, a distance of 347.16 feet: thence along the arc of a curve to the right, said 
curve having a radius of 11616 feet, arc length of 101.04 feet, central angle of 49'5012', a chord bearing of 
North 25'04'30" East, and a chord length of 97.88 feet to a point of compound crvature; thence along the arc of 
a curve to the right, said curve having a radius of 45,00 feet, are length of 53.94 feet, central ang 
le of 3.3"01'29', a chord bearing South 71'56'03-  East, and a chord length of 30.43 feet to a point of compound 
curvature: thence along the arc of a curve to the right, said curve having a radius of 100.00 feet, arc length of 
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EXHIBIT "A" 
(Continued) 

61.13 feet, central angle of 350129", a chord bearing of South 434918 East, and a chord length of 60.18 feet 
to the Intersection with the West line of Boones Ferry Road as described in said ODOT Deed and a point oh a 
non4angent curve to the left, said point having a radial bearing of North 634128' East; thence along said 
ODOT Deed, along the arc of said non-tangent curve to the left, said curve having a radius of 595.85, arc 

length of 30.57 feet, central angle of 0256'25, a chord bearing of South 27°4644 East, and a chord length of 
30.56 feet to along the Westerly line of Boones Ferry Road as described In said ODOT Deed: thence along said 
Westerly line South 1509'35' West, a distance of 83.41 feet; thence South 3802'13" East, a distance of 120. 
44 feet; thence South 5757'47' West, a distance of 55.00 feet; thence South 2029'49" West, a distance of 
171.35 feet to a point that isl2 feet from, when measured at right angles, to the South line of said Lot 7; thence 
South 89'38'33" West, a distance of 97.95 feet. more or less, to the true point of begInning. 

ALSO EXCEPTING THEREFROM that portion conveyed to Prairie Corp., an Oregon corporation, by Instrument 
recorded July 19, 2000 as Fee No. 2000.48398, more particularly described as follows; 

A tract of land located in Lot 7. EDWARDS BUSINESS INDUSTRIAL PARK. In the Southeast one-quarter of 
SectIon 2, Ishlp 3 South, Range I West, of the Willamette Meridian, in the CIty of Wileonvilie, County of 
Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of said Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, recorded In 
Book 31, Page 14 In the Plat Records of Washington County, Oregon; thence South 8W38'33 West, along the 
South line of said Lot 7, a distance of 379.33 feet to a point 12.00 f8et East of -the East line of Parcel I as 
described In the Deed from John Q. tIammone to the State of Oregon, by and through Its Department of 
Transpoilatlon, Document Number 95027726, recorded April 21, 1995Qlereln after referred to as "ODOTTh 
thence North 0009240  East parallel to said East One. 18.00feet; thence North 893833" East parallel to said 
South line of Lot 7, 95.10 feet to the true point of beining; thence North 20'29'4r East, 170.00 feet; thence 
North 575747' East, 55.00 feet to the Westerly line of Boones,  Ferry Road as de1bed In said 000r Deed; 
thence along said Westerly line South 380213M  East, 2.34 feet; thence leaving said Westerly line South 
51 57'4T West, 20.00 feet; thence South 2 
0'41749" West, 186.07 feet to a point 1800 feet Northerly when measured at light to the said South line of Lot 7; 
thence South 89*38'33" West parallel to said South line of Lot 7,26.13 feet, more or less, to the true point of 
beglnnlng. 

ALSO EXCEPTING THEREFROM that portion thereof conveyed to State of Oregon. by and through Its 
Department of Transportation, in Deed recorded April 21, 1995, as Fee No. 95027726. 

FURTHER EXCEPTING THEREFROM that portion dedicated to the CIty of Wilsonville for street purposes by 
instrument recorØed March 7, 2003 as Fee No. 2003-034138, 

PARCEL II: 

A tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, recorded In Book 31, Page 14 In the 
P1st Records of Washington County, Oregon; thence South 893833 West, along the South line of said Lot 7, a 
distance of 379.33 feet to a point 12.00 feet East of the East line of Parcel I as described In the Deed from John 
Q. Hammons to the State of Oregon, by and through its Department of Transportation, Document Number 
95027726. recorded April 21, 1995; thence North 000924 East parallel to said East line, 18.00 feet to the true 
point of beginning; thence North 8938'33 East parallel to said South line of Lot 7, 95.10 feet; thence South 
202949" West, 6.42 feet to a point 12.00 feet Northerly when measured at right angles to the said South line of 
Lot 7: thence South 8938'33" West parallel to said South line of Lot 7. 92.87 feet, more or less, to a point 12.00 
feet East of the said East line of Parcel I. thence North 0009'24" East parallel to said East line, 6.00 feet to 
he true point of beginning. 
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EXHIBIT "A 
(Continued) 

EXCEPTiNG THEREFROM that portion dedicated to the City of Wilsonville for street purposes by Iristwnient 
recorded March 7, 2003 as Fee No. 2003-034138. 

5C 
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Order No.: 472512500318T0-CTQR 

EXHIBIT "A 

PARCEL I: 

A portion of Lot 8, EDWARDS BUSINESS INDUSTRIAL PARK NO. 2, a duly recorded subdivision in 
Washington County, Oregon located In the Southeast one quarter of SectIon 2, Township 3 South, Range 1 West 
of the WlHarnette Mendlan,jn the City of Wilsonville, County of Washington and State of Oregon, said portion of 
Lot 8 being more particularly described as follows: 

Beginning at a 2 inch Iron pipe at the Initial point of said Edwards Business Industrial Park No. 2. saId Initial point 
being on the Westerly line of S.W. Frontage Road, also known as Lor Boones Ferry Rood; thence following 
the boundary of said Lot 8, along the arc of a 117.00 foot radius non-tangent curve lefi through a central angle of 
15°3025, an arc distance of 31.67 feet (the chord of which bears South 225848" East a distance of 31.57 feet) 
to a 518 Inch Iron rod (Plat record: central angle, 1 530'50"; radius 117 feet; arc length 31.68 feet; chord, South 
2256'17" East a distance of 31.58 feet); thence South 303443 East a distance of 213.04 feet to a 5/8 inch 
iron rod (Plat record; South 303428" East a distance of 212.92 feet); thence South 0005'Or East a distance of 
130.27 feet to a 5/8 Inch Iron rod (Plat record: South 00075(" East a distance of 130.27 feet); thence South 
3006'16 east a distance of 136.08 feet too 5/8 inch Iron rod (Plat record: South 30*03'3Cr East a distance of 
136.04 feet): thence South 59372r West a distance of 13.17 feet to a 5/8 Inch Iron rod (Plat record: South 
69*66W West a distance of 13.10 feet); thence Southwesterly along the arc of a 243.00 foot radius curve right 
throi4i a central angle of 2V42W an arc distance of 125.97 feet to a 518 Inch iron rod( the drd of wtilch 
bears South 74*47W West a distance of 124.56 feet) (Plat record central angle 2942'03; radIus 243.00 feet 
arc length 125.97 feet chord, South 744732 West, 124.56 feet); thence South 8903833 West (Plat record: 
South 8Y3833 West) a distance of 410.18 feet (Survey Number 28,398 Record: 410.17 feet) to a 5/8 Inch Iron 
rod at the Intersection of the Southerly boundary of said Lot 8 and the Easterly right of way line of 95th Avenue; 
thence North 44*12W West a distance of 50.04 feet to a 518 Inch iron rod 36.00 feet opposite and Easterly of 
Engineers Centerline Station 66+45.00, when measured at right ages to the centerline of 95th Avenue; thence 
North 000850 East a distance of 405.00 feet to a 5/8 Inch Iron rod 36.00 feet opposite and Easterly of 
Engineer's Centerline Station 70+50.00 when measured at right angle to the centerline of 95th Avenue; thence 
North 89'51'10 West a distance of 5.00 feet toe 5/8 Inch iron rod 31.00 feet opposite and Easterly of said 
Engineer's Centerline Station 70450.00; thence North 00'W5(r East a distance of 58,91 feet to a 5/8 inch Iron 
rod maildng the Intersection of the Easterly right of way line of 95th Avenue and the Northerly boundary of said 
Lot 8; thence leavIng the Easterly right of way line of 95th Avenue and following the Northerly line of said Lot 8 
North 8937129N  East (Plat record: bearing North 8938'33" East) a distance of 391.28 feet to the 2 Inch Iron pipe 
marldng the Initial point of said Edwards Business industrial Park No.2 and the point of beglnnlng of this 
described tract of land. 

PARCEL II: 

Easement rights as set forth in Reciprocal Easement Agreement dated December 27, 1996 and recorded 
January 8, 1997 as Records's Fee No. 97-005009, described as follows: 

A tract of land located In Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK as recorded in Book 38, Page 14, 
Washington County, Oregon Plat Records, being situated in the Southeast one quarter of Section 2, Township 3 
South, Range 1 West of the Wlllamette Meridian, Washington County, Oregon, said tract of land being more 
particularly described as follows: 

Beginning at a 2 inch iron pipe marking the initial point of said Edwards Business Industrial Park; thence South 
893729" West (Plat record: Bearing South 8938'33" West) along the Southerly boundary of said Lot 7, a 
distance of 391.26 feet to a point marking the intersection of the Southerly line of said Lot 7 and the Easterly line 

FooR0553,rdw 



EXHIBIT "A' 
(Continued) 

of 95th Avenue as acquired by the State of Oregon and the true point of beginning of this described tract of and; 
thence North 0008'50" East along said Easterly line, 20.00 feet; thence South 895110 East leaving said 
Easterly right of way, 51.00 feet; thence South 531600° East, 32.38 feet to a point on the Southerly line of said 
Lot 7; thence South 8937'29 West along the Southerly line of said Lot 7, a distance of 77.00 feet to the true 
point of beginning. 
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MEMORANDUM 

DATE: 	January 27, 2014 

TO: 	 Mike Ward. City of Wilsonville 

Steve Adams. City of Wilsonvllle 

INC 

66267 

OREGON 

EXPIRES 

!V Commorc-a I Steet 

SuW 310 

aern, OR 9730: 

£3 391773 

ww kassoctCom 

FROM: 	Scott Mansur, P.C. 

Brad Coy, P.E. 

SUBJECT: 	Carl's Jr/Human Bean A.M. Peak Hour Traffic Analysis 
	

13O030O1 

This memorandum documents the am. peak hour traffic analysis of the proposed Human Bean coffee kiosk 

building adjacent to the Carlsir. restaurant on the outeast corner of the Boones F-euy Road/gSth  Avenue 

intersection in Witsonvifle, Oregon. The purpose of this memorandum is to determine what traffic impacts the 

proposed coffee kiosk is expected to have on the site driveway and adjacent intersections during the am. peak 

hour. Figure 1 shows the proposed project site and the study intersections. Traditionally, the City of Wilsonville 

has focused peak hour operations during the p.m, peak hour which is when the highest adjacent street traffic 

volumes typically take place. 

LGEND 
- Study interse 

Figure 1: Project Site and Study Intersections 

EXHIBIT 6 



( 	 Carl's Jr_/Human Bean A.M. Peak Hou' Trtff c Anal,i; 

JanuarV 27 2014 

Page 2 of 8 	 MIR' 
The sections of this mimorandum address trip generation for "The Human Bean coffee kiosk, trip generation 

compartson (p m peak hour) csist ug tr ff ic sonditions and a i-n. peak hour project tmpaits. 

Trip Generation for "The Human Bean" Coffee Kiosk 
Trip generation is the method of estuilating how many vehicles a development is epeted to add to the 

roadway network during a specified period (i.e,, such as the number trips from a coffee kiosk during the am. 

peak hour). The standard method for performing trip generation is outlined in the Institute of Transportation 

Engineers (ITE) Top Generation Mnual. This manual also provides average trip rates that can be considered for 

various land uses. However, some (and uses (such as ITE (,and Use Code 938: "Coffee/Donut Shop with Drive-

Through Window and No Indoor Seating") have significantly less data arid may not even include the most 

important independent variables (such as the trip rate associated with the number of drive-thrus, which is not 

included for a coffee kiosk). in these situations, the rates provided may not he accurate and traffic engineers are 

highly encouraged to collect local data 

In order to account for the particular vehicle trip generation characteristics specific to The Human Bean coffee 

kiosks and ensure more accurate trip generation rates. a,m, peak hour trip counts were performed for three 

eistirig "The Human Bean" coffee kiosks in the region, which were coordinated with City staff/ 

The Human Bean 9355 SW Beaverton-Hillsdale Hwy, Beaverton 

4. 	The Human Bean: 952 Lafayette St SE, Albany 

The Human Bean: 998 SE Oak St, Hillsboro 

Table 1 :SurflIflarizes the results of the am, peak hour vehicle trip generation surveys. Because the kiosk is 

specialized to target drive-thru vehicles, this is the most important independent variable that influences the 

number of vehicles that a kiosk can serve. The number of drive-thru windows provides a more accurate 

correlation with total vehicle trips than the typical kiosk's square footage. Of the Sites counted, two kiosk had 

two drive-thru windows while one had only one drive-through window, As shown in Table 1, the site with only 

one drive-thru window served approimate(y half as many vehicles as the other two sites. All three sites served 

approximatty SO to 60 vehicles per drive-thru window (with an av(,rage rate of 54 trips per drive••thru window). 

Table 1: A.M. Peak Hour Trip Generation for Existing 'The Human Bean' Coffee Kiosks 

Coffee Kiosk Location 	 Size 	 Date 	
A.M. Peak Hour 	Rate (Trips per
Trips (Vehicles) 	Drive-thru Window) 

Bevrron (8355 SW 	 2 drive thrL windows 	1/24/2014 	120(60 r, cO Out) 

Beaverton-Hilisdale Hwy) 

Albany (952 Lafayette St SE) 	2 drive-thru windows 	1/24/2014 	98(49 in, 49 Out) 	 49 

I Hilisboro (998 SE Oak St) 	1 drivthru wndow 	1/24/2014 	52 (26 in, 26 Out) 	 52 

Average A.M. Peak Hour Trip Rate: 	 54 

Trip Generation, 9 Edtion, institute of Transportation Engineers. 2012 

'Phont call with Mike Ward, City of  WloflviUe. January 23, 2014. 
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Table 2 provides the trip generation estimates for the proposed "The Human Bean" coffee kiosk adjacent to the 

Carl's Jr. restaurant on the southeast corner of the Boones Ferry Road/951" Avenue intersection, Consistent with 

previous analysis for the project site, a 10% internal trip rate was assumed for drivers visiting multiple land uses 

on the site (including the existing Carl's Jr., Chevron, and Holiday inn), in addition, coffee kiosks are very 

significant attractors of pass-by trips, as documented in the lTE Trip Generation Mwival! As shown in Table 2, 

the proposed 'The Human Bean" coffee kiosk would generate approximately SO (25 in, 25 out) amv peak hour 

driveway trips, with 44 (22  in, 22 out) a.m. peak hour passby trips (attracted from 95 Avenue) and 6(3 in, 3 

out) a in peak hour primary trips. 

Table 2: "The Human Bean" Coffee Kiosk Trip Generation 

A M. Peak Hour Trip AM. Peak Hour Trips 
Land Use(ITECode) Size 

Generation Rate 	i In or Total 

The i'an Bean Cohee Kiosk with 1 driv.hrj 	54 tups/dr%r thru 27 27 54 
Dnve.Inrougt WinOow and No indoor window 	 w'ndow 
Seating iCorroarabie to 1TE %38t 

Total Trips 27 27 54 

fritCrna! Trips (10% of Totn/) -2 2 4 

Driveway Trips 25 25 50 

Pocsby Trips f9% of Di'ivCOy) '23 22 -14 

New Primary Trips 3 3 6 

Trip Generation Comparison (P.M. Peak Hour) 
lo better understand the context of the a in, peak hour trip generation, a comparison was performed with the 

p.m, peak hour trip generation estimates previously performed foi the project site. In providing this comparison, 

it is very important to note that the p.m. peak hour has higher overall traffic volumes on the study area 

roadways. Therefore, no conclusions related to operations should be drawn from this comparison, which is only 

provided for illustrative purposes. The most important analysis that should be used as the basis for project 

impacts is the am, peak hour intersection operations analysis, which is provided later in this memoranduim 

The project site was originally intended to include a Carl's Jr. restaurant and a 3,150 square foot specialty retail 

center Table 3 shows the trip generation from the original transportation impact analysis, but only as it relates 

to the specialty retail center (because the Carl's Jr. restaurant has now been constructed) 1  The original analysis 

estimated the non-restaurant portion of the site would generate 27 (12 in, 16 out) p.m. peak hour driveway trips 

and 18 (8 in, 10 out) p.m, peak hour primary trips. While this includes approximately half as much driveway 

traHic it also includes more than triple as many new trips being added to the total study area network, 

Trip Generation. 9 Eddon, institute at Transportation Engineers, 2012 

Carl's Jr. Trwpc lmpact Study, DKS Associates, May 2.012 
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Table 3: Carl's Jr. and Retail Center Trip Generation from Original Analysis 

	

P.M. Peak Hour ii 	P.M. Peak Hour Trips 
Land Use(tTECode) 	 Size 

	

Generation Rate 	In 	 out 	Total 

Specati Reta Cere6i 	 3 3t 13 	17 	30 

	

Total Trips 	13 
	

17 	30 

	

J,rtrnoi Tripi 	-1 
	

3 

	

Driveway Trips 	12 	15 	27 

	

Pc,.sb'y 1p 	4 	 9 

	

New Primary Trips 	8 	10 	18 

1 020 sowe tent 

When the proposed specialty retail center was instead changed to a drivr'throigh coffee kiosk, additional pm. 

peak hour trip generation was perfarmed Table 4 shows the trip generation for the coffee kiosk only (because 

the Carl's Jr. restaurant has now been constructed). In the pm. peak hour, the coffee kiosk is expected to 

generate 2$ 14 in, 14 out) pm, peak hour driveway trips and 4 (2 in, 2 out) pm peak hour primary trips. This is 

only slightly less than the a.m. peak hour trip generation estimates, particularly with regards to the new primary 

trips. 

Table 4: Proposed Carl's Jr. and Coffee Kiosk Trip Generation 

	

P.M. Peak Hour Trip 	P.M. Peak Hour Trips 
Land Use (tIE Code) 	 Size 

	

Generation Rate 	in 	Out 	Total 

Coffee Donut Shoc wth DrveThcugh 	023KS 	 15 0 tros/KSt- 	 16 	16 	32 
Wroow 3O No irjcor Sn 02' 236 	

= 

	

Total Trips 	16 	16 	32 

	

ftt'rnri! Tr:p 	2 	 2 

	

Driveway Trips 	14 	14 	28 

	

PUSS by Tr=p,c 	12 	12 	24 

	

New Primary Trips 	2 	2 	4 

KSV 7 1 000 square feet 

Wilsotwilhe ari's Jr. CoIjee Kiosk Trip Generation, memo"ndum prepared by DKS Asocates, September 5, 2011 
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Existing AM Peak Traffic Conditions 
Licting AM peak hour traffr conditions were evaluated for the study intersections, The existing traffic volumes 

and operating condivans are provided in ths section 

Existing Traffic Volumes 

Iraffic volume turn movement counts were performed at the project driveway for the am. peak period (i.e., 

between 6:00 a.rm and 9:00 am,) on January 24, 2014 Figure 2 shows the highest hourly volumes assumed for 

the intersection analysis. It should be noted that the a.m. peak hour volumes are lower than the p.m. peak hour 

volumes at the study intersections. 

Figure 2: 2014 Existing Study Intersection Turn Movement Volumes (AM. Peak Hour) 

Existing Intersection Operations 

The csstrng a m. peak hour intersection operations at the study intersections were determined based on the 

2000 Highwoy Capacity Manual methodology. The estimated average delay, level of service (LOS), and volume 

2000 Hrqhway Capocfty Manual, Transportation Research Board, Washiritar DC, 2000. 

WO 
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to capacIty (v/c) ratio are shown in Table 5. The Boones Ferry Road/95" Avenue and Commerce (ircle/95e 

Avenue intersections currently meet the City of W;lsonvUe's level of service (105) "0" operating standard The 

LOS standard does not apply to the 95e Avenue/Holiday Inn-Chevron Gas driveway because it is designated as a 

prite drtvcwa, however its operations are still wthin the desired range. 

Table 5: 2014 Existing A.M. Peak Hour Intersection Operating Conditions 

Operating 1 	
A.M. Peak Hour 	 Meets 

Intersection 	
Standard 

J 
De/ay 	LOS 	v'c 	Standards? 

Signalized 

Etoones Frr RoaO/95 Avenue 	 LOS 0 	189 	B 	054 	YeS 

Comnere Cr0e/9t' Avenue   LOS 0 	5.1 	A 	050 

Unsignalized Two-Way Stop 

9 	Avenue!Hoday nChevron Gs 	N/A' 	17.3 	A/C 	026 	N/A' 

Saizedln1eisection 	 UrsnraiizeaLiierseceons 
LOS 	Level of Service 0i nierseciion 	 LOS Levei of Service ci Major StreeuMtnor Sireet 
VIC 	Vcluire-to-Capaoty iato of intersection 	V'C Vlumeto-Gapa 	Rato of lNarst Movement 

Bold Underlined valut's oc not meet standards 

' The Civ s L03 C) stardarci does not apely to pivate diveways 

A.M. Peak Hour Project Impacts 
Traffic analysis was ako performed for the am peak hour with the addition of project traffic from the ProPosed 

"The Human Bean" coffee kiosk. Irip distribution was performed to determine where to add the project traffic. 

Thea, the future traffic volumes were estimated and future study intersection operations were performed. 

Trip Qistribution 

The trip distribution for the proposed "The Human Bean" coffee kiosk project traffic was based on existing traffic 

patterns in the study area and is consistent with prior analysis Figure 3 shows the trip distribution lercentges 

as well as the resulting project traffic volumes (both primary and pass-by trips) that were routed through the 

study area roadway network. 

Future Traffic Volumes 

The project traffic volumes (shown in Figure 3) were added to the existing traffic volumes (shown in Figure 2) to 

estimate the future traffic volumes, which are shown in Figure 4. These volumes were the basis for the 

estimating project impacts during the am, peak hour. 

0 
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Figure 3: Project Traffic Volumes and Trip Distribution 

Figure 4: Future Study Intersection Turn Movement Volumes with Addition of Coffee Kiosk (AM. 

Peak Hour) 
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Future Study Intersection Operations 

labe 6 lisss the average delay, level of servicC (LOS). and volume to capacity (v/c) ratio for the study 

intersections under am, peak hour conchuons with the addition of the coffee kiosk traffic volumes. As shown, all 

study intersections —including the project driveway—would comfortably meet the City's operating standards. 

Very minimal impacts are expected to occur at the study intersections from the addition of the coffee kiosk. 

Table 6: Future A,M, Peak Hour Intersection Operating Conditions (with Coffee kiosk) 

Operating 	Existing + Project + Stage II 	Meets 
Intersection 

Standard 	Delay 	LOS 	V/C 	Standards? 

Signalized 

Boones Ferry Roao!95' Aveouc i 	LOS 0 	19.0 	B 	034 	 Yes 

Lomrr'erco Crryte/95' 	A,e LOS D 	 A 	030 	 Yes 

Unsignalized Two-Way Stop 

95' Avenue/Hodoy 	Urevror,  G'. N/Ad 	19.2 	4/C 	029 

qnalized 	cli Inlersecrons 
LOS 	Lever of Service of ritotsecliori LOS 	Level of Service of M)or SiroetMinor Street 

V:C = Volume-to-Capacty Rate of triteIrsefnor, 	VIC = Volume-to-Capacity P.tio of Worst Movement 

Bold Underlined varoes do not mOOt standards 

'The City a LOS 0 sra da'a does not apoR to private drivOwSys how _vor LOS C ope3tors are preferred 

Summary 
there are no operating concerns at the study intersections or project driveway during the am peak hour this 

confirms that the p,m. peak hour is the worst case scenario For the project intersections. Therefore, no 

additional impacts have been identified, and our prior mitigations and recommendations as identified in the 

Carl's Jr traffic Impact Study are still consistent.' 

Please let us know if you have any questions or comments. 

Larfis Jr. Traffic 'mpoct Study, OKS Associates, May 2012 
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S-Mm Count 	SW 95th Ave 
Period 	 fP4orthbound) 

SW 95th A 
(Southboundi 

SW Comruerte Ce (South IiIt)SW 
(Eatbound( 

Co 	merce Ce (South ni( 	totat 
(Wstbotind( 

Hurty 
Totals 

Beginnin 	U 
540AM 	2 

Left 
2 
_pht 	U 	leftThru 

47 	 0 	3 
,RjULft ThruRiht 

55007$ 	4 	2 	4 	0 1 
645AM  

47 1 2 	0 5 

0 

4 	0 	0 0 

0 	 0 

0 	0 	0 

66 

110 
SSsAM 	3 	23 	0 	0 
700AM 	3 	20 	2 	C 

2 
1 

57 	5 	0. 
49 	4 	1 

4 
0 

0 	3 	0 
5 	2 	0 

0 
0 

0 	0 	0 
5 	0 	0 

204 
79 

503 
57' 

25 	0 	0 
O10AM 	4 	26 	1 	4 I 

30 	3 	1? 
49 	1 	C 

4 

6 
2 	3 	0 
5 	2 	C. 

2 
2 

0 	1 	0 
C 	5 	0 97 953 

	

716AM 	0 	18 	0 	0 
2 	.412 	3 	24 	 - 

4 
3 

54 	4 	0 6 
34  

0 	0 	0 0 1 	2 	0 39 956 

04M 	2 	20 
2 
2 

p 	3 	5 
42  

2 0 	3 	0 

	

35.47$ 	2 	37 	2 	5 

	

744AM 	2 	28 	0 	0 
5 
4 

34 	0 	0 
49 	3 	0 

31 
5 

0 	 0 
0 	2 	0 

2 
0 

0 	1 	3 
1 	0 	0 

96 
97 

1056 
1097 

9 	39 	1 	0 
ki 	C'S 	 2 

7 
1 

53 	3 	0 
42 	4 	0 

3 
0 

0 	1 	0 
0 	- 	2' 

1 
0 

0 	0 	0 
0 

114 1716 

7 
2 	25 	2 	0 

4 
3 

42 	 2 
47 	2 	0 5 

0 	2. 
o 	1 	2 

0 
1 03 	0 

0 
84 202 

905AM 	4 	31 	7 	C 
574M 	4 	 0 	0 

8 
2 

40 	2 	9 
35 	2 	0 

8 
4 

0 	2 	0 
0 	1 	3 

- 	0 
2 

0 	0 	73 
0 	1 	0 

93 
93 

1124 

3 	22 	 2' 
M 	4 	25 	1 

0 41 	5 	0 I 
0 	Cl 	Cl 
9 	I 	Q 

1 
1 

0 	0 	0 
0 	0 	0 

62 
7' 

1173 
105 

17$ 	c 	20' 	0 	0 I 40 	r 	1 
43 	4 

3 	2 	0 2 

6 36 	2 	0 3 2 	 0 2 375 
Peak 15M*n 	 NoChbound Southbound Eaetbound Westbound 

Flowrates  Left Thru uRihLjLeft Thru 	Right 	U Total 
All ,'e'zoe 	40 	392 	 2 64 644 	52 	0 65 15 	5 '3 4 	4 	0 239 

i1ey Truc 	0 	06 	4 
Cl 

EhoycPs 

4 213 	7 
0 

73 0 	4 
0 

12 0 
4 

745 
1 

fla.iroaO 
S1oe-eo 3e5 
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Tpe of 13e3k hour bemQ 1e.iorted Syslem Peac 	 Method for detef mininq piiak houl: Total Enierwv4 Volume 

LOCATIONT SW95th Ave --ChevronfHohdaytnnAccess 00 J0f3 V 	12313209 
CITY STATE Wsonve OR DATE F 	Jan24 2014 

Peak-Hour 
Peak 15-Mm: 

7:10AM-- 8:10 AM 
7:35 AM 	7:50 AM e 

042 • 

4 a  
II 

4 	* 

* 	 4 

5-Mm Count 	SW 951h Ave 
Pertod 	 lNolthhound 

SW 9516 Ave 
(Southbound) 

ChevwniHokday Inn Access Cheeton/Ho6day 
(EastbOud( 

Inn Access 	Total 
)Westhound) 

Houri 
Totals 
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Ii 	 1 
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134-M 	0 
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Thr t _ 
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13 
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0 
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31 
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0 
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I 
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7 1SAM 	0 	25 	 0 
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9 
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C 
13 

0 	0 	0 
0 	13 	0 

4 
2 

3" 
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313.AM 	 41 	13 0 
31313 13 

46 	0 	0 
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Level of Service Descriptions 

CauIs Jr/Hvrnn Bean A. M. Peak Hour Traffic Analysis 
City of WIsorwiHe 



TRAFFIC LEVELS OF SERVICE 

Analysis of traffic volumes is useful in understanding the general nature of traffic in an area, but by itself 
indicates neither the ability of the street network to carry additional traffic nor the quality of service 
afforded by the street facilities. For this, the concept of level ofservice has been developed to subjectively 
describe traffic performance. Level of service can be measured at intersections and along key roadway 
segments. 

Level of service categories are similar to report card ratings for traffic performance. Intersections are 
typically the controlling bottlenecks of traffic flow and the ability of a roadway system to carry traffic 
efficiently is generally diminished in their vicinities. Levels of Service A, B and C indicate conditions 
where traffic moves without significant delays over periods of peak travel demand. Level of service D and 
E are progressively worse peak hour operating conditions and F conditions represent where demand 
exceeds the capacity of an intersection. Most urban communities set level of service D as the minimum 
acceptable level of service for peak hour operation and plan for level of service C or better for all other 
times of the day. The Highway Capacily Manual provides level of service calculation methodology for 
both intersections and arterials.' The following two sections provide interpretations of the analysis 
approaches. 

E6 

1 	
2000 Highway Capacay Manual, Transportation Research Board, Washington DC., 2000, Chapters 1€ and 17. 



UNSIGNALIZED INTERSECTIONS (Two-Way Stop Controlled) 

Unsignalized intersection level of service is reported for the major street and minor street (generally, left 
turn movements). The method assesses available and critical gaps in the traffic stream which make it 
possible for side street traffic to enter the main street flow. The 2000 Highway Capacity Manual describes 
the detailed methodology. 	It is not unusual for an intersection to experience level of service E or F 
conditions for the minor street left turn movement. It should be understood that, often, a poor level of 
service is experienced by only a few vehicles and the intersection as a whole operates acceptably. 

Unsignalized intersection levels of service are described in the following table. 

Level of Service 	Expected Delay 	 (Sec/Veh) 

A 	Little or no delay 	 0-10.0 

B 	 Short traffic delay 	 >10.1-15.0 

C 	Average traffic delays 	 >15.1-25.0 

D 	Long traffic delays 	 >25.1-35.0 

E 	Very long traffic delays 	 >35.1-50.0 

F 	Extreme delays potentially affecting 	 > 50 
other traffic movements in the intersection 

Source 	2000 Highway Capacity Manual, Transportation Research Board Washington, OC 

0 



SIGNALIZED INTERSECTIONS 

For signalized intersections, level of service is evaluated based upon average vehicle delay experienced by 
vehicles entering an intersection. Control delay (or signal delay) includes initial deceleration delay, queue 
move-up time, stopped delay, and final acceleration delay. In previous versions ofthis chapter of the HCM 
(1994 and earlier), delay included only stopped delay. As delay increases, the level of service decreases. 
Calculations for signalized and unsignalized intersections are different due to the variation in traffic 
control. The 2000 Highway Capacity Manual provides the basis for these calculations. 

Level of 	Delay 	 - 
Service 	(secs.) 	 Descnption 

A 	I0.00 Free Flow/Insignificant Delays: No approach phase is fully utilized by traffic and no vehicle waits 
longer than one red indication. Most vehicles do not stop at all. Progression is extremely favorable and 
most vehicles amve during the green phase. 

B 	10.1-20.0 Stable Operation/Minimal Delays: An occasional approach phase is fully utilized. Many drivers begin 
to feel somewhat restricted within platoons of vehicles. This level generally occurs with good progression, 
short cycle lengths, or both. 

C 	20 l-35 0 Stable Operation/Acceptable Delays: Major approach phases fully utilized. Most drivers feel somewhat 
restricted. Higher delays may result from fair progression, longer cycle lengths, or both. Individual cycle 
failures may begin to appear at this level, and the number of vehicles stopping is significant 

D 	35 1-55.0 Approaching Unstablefrolerable Delays: 	The influence of congestion becomes more noticeable. 
Drivers may have to wait through more than one red signal indication. Longer delays may result from 
some combination of unfavorable progression, long cycle lengths, or high v/c ratios. The proportion o 
vehicles not stopping declines, and individual cycle failures are noticeable. 

E 	55 1-800 Unstable Operation/Significant Delays: Volumes at or near capacity. Vehicles may wait though several 
signal cycles. Long queues form upstream from intersection. These high delay values generally indicate 
poor progression, long cycle lengths, and high v/c ratios. 	Individual cycle failures are a frequent 
occurrence. 

F 	>80.0 Forced Flow/Excessive Delays: 	Represents jammed conditions 	Queues may block upstream 
intersections. This level occurs when arrival flow rates exceed intersection capacity, and is considered to 
be unacceptable to most drivers. Poor progression, long cycle lengths, and v/c ratios approaching 1.0 may 
contribute to these high delay levels. 

Source: 2000 Highway Capacity Manual, Transportation Research Board, Washington D.C. 
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HCM Analysis - Existing 

Cjds Jr/Hi jrnar Bean A M Peak Hour Traffic Analysis 
City of W1sonviHe 



1-4CM Slgnazed Intersection Capacity Analysis 	Car[s Jr/Human 8ean Traffic Analysis 
95th Avenue & Boones Ferry Road 	 Exsting AM Pea 

Movement EBL EBT E8R WBL WBT WBR NBL NBT r'48R SBL SBT SBR 
4 

Volume vph) 65 8 379 0 5 0 tlapll 562 30 5 504 136 

ldea Fio 	(vph0 1530 1900 1900 1900 1500 1930 1000 1900 1900 1900 1900 1900 
Total Lost time (s) 4.0 4.0 40 4.0 4.0 40 
Lane LII Factor 100 088 097 095 0.95 100 
Frt 100 085 1.00 0.99 100 0.85 
Fit Protected 096 100 095 1.00 1.00 1,00 
Said Flow profl 1468 2274 3212 3389 3167 1553 
Fit Permitled 0.75 1.00 5.95 1 03 1.00 1,00 
SaId FIowi.pem-  1149 2274 3242 3380 3167 1553 
Peak-hour factor. PHF 091 0.91 0,91 0.91 0.91 3,91 0 91  091 091 0.91 0.91 0.91 
Adj.Fiow(vph) 71 9 416 0 0 0 756 618 33 0 554 148 
RTORReuctionvph) 0 0 141 0 0 0 0 1 0 0 C 87 
Lane Group Plow (vph) 0 80 275 0 0 0 756 650 0 0 554 61 
Heaiy 	emcls 21 OS 5 0% 0 ° 4 ! 3 CS i49' 4% 

Turn Type Perm prn+ov Perm Prot Prot Perm 
ProtectedPhases 8 1 4 '1 6 5 2 
Permitted Phases 8 8 4 '  2 
Actuated Green, G (s) 111 53.0 41.9 85.9 400 40.0 
EffectiveGreen.a(s) 11.1 53.0 41.9 85.9 408 400 
Actuated g'C Rato 0 11 10,50 040 082 0.38 0.38 
Clearance Time (s) 40 40 4.0 40 4.0 40 
\,e' dc Ex 	sio' IsI 30 3 0 3 0 3.0 10 30 
Lane Grp Cap (vph) 121 1234 1294 2773 1206 592 
,,:s Ratio Prot 009 cD.23 019 cO 17 
vis Ralto Perm cOOl 0.03 ' 0.04 
v'c Ratio 066 0 22 0.58 0.23 0.46 0.10 
Uniform Deiay, dl 45,1 14.5 24.7 2.1 24.4 209 
Progression Factor 1.08 1.00 100 100 1.00 100 
Incremental Delay. d2 	' 12.8 01 1,9 0.2 0.3 01 
DelOyIS) 57.9 145 267 23 247 210 
Level of Service E B C A. C C 
Amr000h Deiay 15) 216 00 154 23.9 

LOS C 2 C 

lnteisectionSunimay .. 
P1 M 4veaqe Contra De 18 9 HCM al Ser,ce 

CM Ooijmc to Cacacty ratu 0 54 

Actuated Cycle Length (s) 105.0 Sum of lost time (s) 12.0 
Iniersecion Capacty Unlization 48 6% 111U Level of Servce .4 
Analysis Period (mm) 15 
c Critical Lane Group 

OKS Assocates 	 Syncmo 8 Rpor1 
1:27)2014 	 Page 1 



HCM Unsignazed Intersection Capacity Analysis 	Carl's Jr/Human Bean Traffic Analysis 
2, Chevron-Hohday Inn/Project Driveway & 95th Avenue 	 Exshng AM Peak Hour 

ç4\ tt' 
movement . 	........WBL.WBR.......NBT ....NBR SBL.. $81 

Lane Con0gurations r 
Volume (vehTh) 42 80 372 40 114 513 
Sqn Comro Stop Free Fiee 
Grade 0% 0% 0% 
Peak Hour Factor 092 0.92 092 092 092 092 
Hourly flow rate (vph) 46 87 404 43 124 623 
Pedestrians 1 

Lane Width (ft 12.0 
Waking Speed lfVs) 4,0 

Percent Blockage 0 
Right turn flare (veft) 
Median type None None 
Methan storage veh) 
Upstream signal (ft) 543 580 
pX, ptoon unblocked 
vC, conflicting volume 986 426 448 
vO 1 stage 1 coat vol 
vC2. stage 2 conf vol 
vCu unblocked vol 986 426 44$ 
IC. single (5) 6.8 1.1 4,2 
IC 2staqe)s) 
IF(s) 3.5 3.4 22 
pO queue free 79 84 89 
cM capacity (veh/h) 217 552 1095 

DcnLare,# WS 4.W82.... N81 SBI $82 

Volume Total 46 87 448 332 415 
Volume Left 46 0 0 124 

Volume Right 0 87 43 0 0 
cSni 217 552 1100 1095 1700 
VolumetoCapacity 0,21 0.16 0.26 0.11 024 
Queue Lengin 951n ft) 19 14 0 10 0 
Control Delay (s) 26.0 12,7 0.0 4.0 0.0 
LaneLOS 0 8 A 
Approach Delay(s) 17.3 0.0 1.8 
Aøproace LOS C 

IntetIi &my 
Average Delay 27 
Intersection Capacity Utihzahon 54 5% ICU Level of Seivice 	 A 
Aoasis Period (Mn) 15 

DKS Assocates 	 S'fnChro 5 Report 
1/27/2014 	 Page 2 



HCM Signahzed Intersection Capacity Analysis 	Carl s Jr/Human Bean Traffic Analysis 
3. Commerce Circle & 95th Avenue 	 Exstn9' AM Peak 'Hour 

_-''t ç4-k4\ t 	 I, 

Movement EBL EBT EBR \NBL WBT WBR NBL NBT NBR SBL 581 SBR 

Vou'mevuh, 0 1 2 36 .132 19 5/ 516 42 
ideal Row Ivphpi) 1900 1900 1900 1900 1902 1930 1900 1900 . 1900 1900 1900 1900 
Tot 	Lost time (s) 40 4.0 4.0 4.0 4,0 40 4.0 40 
Lane Ut/ Factor 1.00 1 00 1 00 1  00 103 1 00 1.00 1.00 
Frpb, peU'b4ces 100 098 1.00 1.00 100 100 100 100 
Flpb. 	ed/bkes 1,00 1,00 1.00 1 00 1.00 '1.00 108 1.00 
Fri 100 0.85 108 0.87 1.00 099 1.00 099 
Ft Prelected 0.95 100 0,95 1 00 095 130 0.95 1.00 
Said. Flow (prot) 1517 1205 1579 1419 1703 1493 1718 1747 
Fit Permitted 075 1 00 0.75 1.30 0.39 100 0.54 1.00 
Said Flow(perm) 1196 1205 1240 1419 703 1893 967 1747 
Pea.nour ta,or P-F 0 92 0.92 092 0.92 092 092 0 92 0 92 0.92 092 0.92 092 
Adj. Flow (vph) 76 0 17 8 2 11 39 361 21 62 561 46 
P10RReductiontphi 0 15 0 0 10 0 0 3 0 0 4 0 
Lane Group Flow (vph) 76 2 0 8 3 0 39 379 0 62 603 0 
Corii Feds 1 1 1 
Heavy Vehicles (%) 19% 0% 31% 14% 0% 20% 61'1)-16 21%. 10% 5% 8% 2% 
Turn Typo Perrri Form Form Perm 
Protected Phases 4 8 2 6 
Permitted Phases 4 8 2 6 
Actuated Green.G(s) 5.9 5.9 59 5.9 31.1 311 31.1 31.1 
EffectiveGroen 0(5) 59 59 59 59 311 311 31.1 311 
Actuated g/C Ratio 0.13 013 013 0,13 069 069 0.69 0.69 
C1earanceTmes) 4.0 4.0 43 40 83 40 80 4.0 

ehide Extension tsj 3,0 30 30 30 3 0 30 30 30 
Lane GrpCap(vh) 157 158 163 186 486 1032 668 1207 
V's Ratio Prof 000 0.00 0 25 cO.35 
Vis  cOOS 001 006 006 
v/c Ratio 0.48 001 005 0.02 0.08 037 0.09 8.50 
Uniform Deiay. 41 18.1 17.0 171 17.0 23 2.9 2.3 3.3 
Progression Factor 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1,00 
ncrementai. Delay. 42 2.3 00 01 00 0.3 1 0 0.3 1,5 
Delay 205 17,1 17.2 171 26 3.9 2.6 4.8 
LeveofServce C B B B A A A A 
Apr'oach Delay /s) 199 17.1 38 46 

3 3 0 

intersection Summary 

' 	.",, - . 
hCM Volume to Capawly ratio 0.53 
Actuated Cycle Length (s 45.0 Sum of lost trne (s) 80 
lntersecton Capacity Utihzatioa 53 6% ICU Level of Service A 
Analysis Period (mn) 15 
c Critical Lane Group 

DKS Associates 	 Syr.chro S Report 
1/2712014 	 Page 3 



HCM Analysis - Existing with Project 

Carfs Jr /l-iuman Bean A, M Peak Hour rraffic Analysis 
City of WHsanvifle 



HCM Signalized intersection Capacity Analysis 	Carts Jr/Human Bean Traffic Analysis 
1 95th Avenue & Boones Ferry Road 	 Es5ng Human Bean AM Peak Hour 

-~ 	 { 
•4_ k.. 4\ 	 ,fr \, 

i 

Movement EBt. EBT EBR INBL WBT WBR NBL N8T NBR SBL SBT SBR 
4 

Volume (vp% 64 8 380 0 0 0 669 542 30 0 504 136 
Idea Flow (vphpl) 1900 1900 1900 1908 1900 19Q'Q 1900 1900 1900 1900 1906 1900 
Total Lost time (s) 4,0 4,0 4.0 4.0 40 4.0 
Lane Ut4 Factor 100 0.88 097 0.95 095 100 
Fit 1.00 0.85 1.00 0.99 1.00 085 
FIt Protected 096 1.00 095 100 1.00 1.00 
Satd Flow (prot) 1467 2274 3242 3389 3167 1553 
Fit 	ermtted 0.75 1.00 0.95 1.00 1.00 1 00 
Satd. Flow (perm) 1147 2274 3242 3389 3167 1553 
Peak-hour factor PHF 091 091 0.91 091 0.91 0.91 0.91 091 0.91 0.91 0, 91 091 
Adj. Flow(vph) 73 9 418 0 0 8 757 618 33 0 554 149 
RTORReductonivph 1 0 0 141 0 0 0 0 1 0 0 to 87 
Lane Group Flow (vph) 0 82 277 0 0 0 757 650 0 0 554 62 
HeayVeeicles {% 27% 0% 25% 0% 0% 0%  

Turn Type Perm pm+ov Perm Prof Prot Perm 
Pr'tectd Phases 3 1 4 6 5 2 
Permitted Phases 8 8 4 2 
Actuated Green. G 11.2 53.0 418 858 400 40.0 
Effective Green, g s) 11.2 530 41,8 858 400 40.0 
Actuated giG Ratio 0.11 0.50 0.40 0.82 0.38 0.38 
Clearance Time ts) 4.0 40 40 4.0 4.0 4,0 
Vehcle Extension f 

I 
sl 3.0 3.0 30 33 3.0 

Lane Grp Cap (vphi 122 1234 1291 2769 1206 592 
vis Rati o Prot 0.09 cO.23 019 :C 17 
vis Ratio Perm cO.07 0.03 0.04 
vicRato 067 022 059 0.23 046 010 
Uniform Delay. dl 45.1 14 5 248 2.2 24.4 210 
Progression Factor 1.00 1.80 1.00 1.00 1.00 1.00 
incremental Delay, d2 116 0 1 28 0.2 03 0.1 
Delay (s) 58.8 14.6 268 24 24.7 21,0 
Level of Service E B c A c C 
,Apcach Deayfs) 21 9 30 155 239 
.Apooach LGS C A 4 

Intersection Summary 

HOM Average Ccot% De'iw 193 iCM L' t Sce B 
ffCM VOiurflC to C4ij4Ott ratio 0.54 
Actuated Cycle Length (s) 105.0 Sum of lost time si 12.0 
intersection Capacity 01izatiDn 48.6% CU Levei of Service A 

Analysis Period i rnin) 15 

c 	Critical Lane Group 

3KB Assocates 	 Synthro 8 Report 
127t2014 	 Page 1 



HCM Unsignauzed intersection Capacity Analysls 	Carrs Jr/Human Bean Traffic Ana'ysis 
2 Chevron HolIday inn/Project Driveway & 95th Avenue 	 [xstc I r d Bea1t Peak HDL 

Movement W8L ..WER. NBT NBR ...SBL S8T. 
Lane Confgurations 4+ 
Volume (veh/h) 56 91 353 50 129 560 
Sign Control Slop Free Free 
Grade 0% 0% 0% 
Peak Hour Factor 0 92 092 0.92 0.92 092 0.92 
Hourly flowrate (vph) 61 99 395 54 140 609 
Pedesloans 1 
Lane Wklth (it) 120 
Walking Speed (tifS) 4.0 
Percent Siock age 0 
Right torn flare veh 

Median type None None 
Medn sorage vh 

Upstream signal (It) 543 580 
oX ploon unbiockea 
vC, conflicting volume 1008 422 449 
vOl stage I  cont vol 
vC2. stage 2 cont vol 
vCu. unblocked vol 1008 422 449 
tC, single (s) 6.8 71 4,2 
tO. 2 stage (S) 

tF(s) 35 3.4 2.2 
p0 queue free % 71 82 87 
cM capacity (veWh) 207 556 1094 

Don Lae* WB I W2 N8 I S81 $B 2 
Volume Total 61 99 449 343 406 
Volume Left 61 0 0 140 0 
Volume Rht 0 99 54 0 0 
cSH 207 556 1700 1894 1700 
Volume to Capacity 0.29 018 026 013 024 
Oueue Length 95th (it) 29 16 0 11 0 
Control Delay (s) 296 12,9 00 4.3 00 
Lane LOS 0 9 A 

Approach Delay (s) 192 0.0 2.0 
Aporoach LOS C 

lnte,section Summay 
erage Delay 34 

intersection Capacity Utilization 54.7% ICU Level of Serce 	 A 
Analyss Penod (mm) 15 

o<s Assocaes 	 Syncitro 8 Report 
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HCM Signalized Intersection Capacity Analysis 	Cans Jr/Human Bean Traffic Analysts 

3 Commerce Circle & 95th Avenue 	 Exstng + Human Bear AM Peak Hour 

Movement EBL EBT EBR WBL WBT WSR FIBL NBT NBR SBL SBT SBR 
Lane Ccnfiguratin .+ J. 
V1ume(vpn) 70 0 16 7 2 10 36 333 19 57 511 42 
Ideal Flow (vphpfl 1900 1900 1300 1900 1900 1900 1900 1900 1900 1900 1900 1900 
TotalLosttirne() 4.0 4,0 4.0 4.0 4.8 4.0 4.0 4.0 

Lane Utf. Factor 100 100 100 100 1.00 1 00 100 100 
Frpb,pedIbkes 100 098 1.00 100 1.00 1.00 1.00 1.00 
Flpb pediokec ICC 100 1.00 1,00 100 100 100 1,00 
Fri 100 0.85 1.00 087 1.00 0.99 1.00 099 
FIt Protected 095 100 0.95 100 0,95 100 095 1.00 
SaId Flow (prot) 1517 1285 1579 1419 1703 1493 1716 1747 
Fit Permeted 075 1 00 075 100 039 10 0 053 1100 
Satd. Flow (perrn) 1196 1205 1240 1419 701 1493 966 1747 
Peak-nour factor. PHF 0.92 092 0.92 092 092 092 0 02 092 092 0.92 C192 092 
Adj. Flow (vph) 76 0 17 8 2 11 39 362 21 62 562 46 
RT0RReduction(vph) 0 15 0 0 10 0 0 3 0 0 4 0 
Lane Group Flow (vph) 76 2 0 8 3 0 39 380 0 62 604 0 
Co'Yl 	eds (/nr) 1 1 i 1 
Heaiyvehiclesi%l 10% 0% dl% 14 u% 20% 6% 27% 10°' 5/ 8% 2' 
Turn Type Perm Perm Perni Perm 
Protected Phases 4 8 2 6 
Permitleri Phases 4 8 2 6 
Actuated Green G(s) 5.9 5.9 5.9 5.9 31.1 31.1 311 31,1 
Effective Green. g (s) 5.9 59 5.9 5.9 311 311 311 31.1 
Actuated g/C Ratio 0.13 8.13 0.13 0,13 069 0.69 069 069 
Clearance Time s) 4.0 4.0 4,0 4.0 4.0 4.0 4.0 4.0 
Vehicle Extension (s) 3.0 3.0 3.0 3.0 3.0 3.0 3.0 3.0 
Lane GrpCap(h) 157 158 163 186 484 1832 668 1207 
v/s Ratio Prot 8.00 0.00 0.25 c0.35 
v/s Ratio Perm CO 06 001 006 006 
v/c Ratio 0.48 001 0,05 002 008 0.37 0.09 0.50 
Uniform Delay, d1 18.1 170 171 17,0 23 2.9 2,3 33 
Progression Fac:or 100 1.80 1.00 100 1,00 1010 100 100 
lncrenentalDeay.d2 2.3 00 01 00 03 10 0.3 1.5 
Deiay(s) 20.5 17,1 17.2 171 2.6 39 2.6 48 
Level of Serce C 8 B B A A A A 
Approach Delay is) 199 171 38 46 

proacnHS 3 A 

Intersection Summary 
HC 	Average CDnlroi De3y 5 7 
1CM Volume to Capacity ratio 0 50 
Actuated Cycle 	ength (s) 45.0 Sum of lost time (s) 8,0 
Intersection Capacity Utilization 53.6% ICU Level of Service A 
Arialyss Penod mm) 15 
c 	Critical Lane Group 
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February 26, 2013 	 A, 	City of Wilsonville 
Daniel Pauly 	 EXHIBIT C4 DBI2-0074 at al 
Associate Planner 
City of Wilsonville 
Wilsonville, Oregon 
97070 

Re: Case File DB 12-0074 thru 12-0076, New Fast Food Restaurant and Retail Building 

Dear Mr. Pauly, 

Thank you for the opportunity to review the proposed site plan surrounding the above named development 
project. Tualatin Valley Fire & Rescue endorses this proposal predicated on the following criteria and conditions 
of approval: 

SURFACE AND LOAD CAPACITIES: Fire apparatus access roads shall be of an all-weather surface 
that is easily distinguishable from the surrounding area and is capable of supporting not less than 12,500 
pounds point load (wheel load) and 60,000 pounds live load (gross vehicle weight). You may need to 
provide documentation from a registered engineer that the design will be capable of supporting such 
loading. (OFC Dl 02.1) Applicable to the parking lot 

PAINTED CURBS: Where required, fire apparatus access roadway curbs shall be painted red and 
marked 'NO PARKING FIRE LANE" at approved intervals. Lettering shall have a stroke of not less than 
one inch wide by six inches high. Lettering shall be white on red background. (OFC 503.3) Provide curb 
lane striping along the face of the curb at the landscape island housing the new fire hydrant. 

COMMERCIAL BUILDINGS - REQUIRED FIRE FLOW: The required fire flow for the building shall not 
exceed 3,000 gallons per minute (GPM) or the available GPM in the water delivery system at 20 psi, 
whichever is less as calculated using IFC, Appendix B. A worksheet for calculating the required fire flow 
is available from the Fire Marshal's Office. (OFC 13105.3) Please provide a current fire flow test of the 
nearest fire hydrant demonstrating available flow at 20 psi residual pressure as well as fire flow 
calculation worksheets. Please forward copies to both TVF&R as well as local building 
department Fire flow calculation worksheets as well as instructions are available on our web site 
at www.tvfr.com. 

FIRE HYDRANTS - COMMERCIAL BUILDINGS: Where a portion of the building is more than 400 feet 
from a hydrant on a fire apparatus access road, as measured in an approved route around the exterior of 
the building, on-site fire hydrants and mains shall be provided. This distance may be increased to 600 
feet for buildings equipped throughout with an approved automatic sprinkler system. (OFC 507.5.1) The 
proposed fire hydrant is obstructed by passenger vehicle parking stalls. Please relocate the new 
fire hydrant from its proposed location to the landscape island to the south. 

REFLECTIVE HYDRANT MARKERS: Fire hydrant locations shall be identified by the installation of 
reflective markers. The markers shall be blue. They shall be located adjacent and to the side of the 
centerline of the access road way that the fire hydrant is located on. In case that there is no center line, 
then assume a centerline, and place the reflectors accordingly. (OFC 510.1) 

PHYSICAL PROTECTION: Where fire hydrants are subject to impact by a motor vehicle, guard posts, 
bollards or other approved means of protection shall be provided. (OFC 507.5.6) Please provide 
bollards at the new fire hydrant. 

CLEAR SPACE AROUND FIRE HYDRANTS: A 3 foot clear space shall be provided around the 
circumference of fire hydrants. (OFC 507.5.5) 

EXHIBIT 7 



Ar 	 8) ACCESS AND FIRE FIGHTING WATER SUPPLY DURING CONSTRUCTION: Approved fire apparatus 
access roadways and fire fighting water supplies shall-be installed and operational prior to any 
combustible construction or storage of combustible materials on the site. (OFC 1410.1 & 1412.1) 

KNOX BOX: A Knox Box for building access is required for this building. Please contact the Fire 
Marshal's Office for an order form and instructions regarding installation and placement. (OFC 506.1) 
Provide a Knox box at each new building. 

PREMISES IDENTIFICATION: Buildings shall have approved address numbers, building numbers or 
approved building identification placed in a position that is plainly legible and visible from the street or road 
fronting the property. These numbers shall contrast with their background. Address numbers shall be 
Arabic numerals or alphabet numbers. Numbers shall be a minimum of 4 inches high with a % inch 
stroke. (OFC 505.1) Please provide a physical address for each new building visible from the 
approaching roadway. 

FIRE DEPARTMENT ACCESS TO EQUIPMENT: Fire protection equipment shall be identified in an 
approved manner. Rooms containing controls for HVAC, fire sprinklers risers and valves or other fire 
detection, suppression or control features shall be identified with approved signs. (OFC 509.1) 

If you have questions or need further clarification, please feel free to contact me at 503-259-1404. 

Sincerely, 

5: 

Drew DeBois 
Deputy Fire Marshal ll/CFI 

Copy: D. Walters, COW, File 
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Boones Ferry Pointe 

January 27, 2014 

Re: Revised site plan, delivery truck circulation/parking and The Human Bean vehicular 
circulation pattern. 

The Applicant has revised the site plans to improve the circulation by adding directional 
signs, directional striping, and signs at the shared driveway (located within the right-of-
way). Additionally, the Applicant has included revised delivery truck circulation patterns 
and designated unloading areas and vehicular circulation patterns for The Human Bean. 
All of which is illustrated and further described as follows; 

Directional signs: Two (2) directional signs have been added at the primary access of 
the Applicants property, directing consumers of both Carl's Jr. and The Human Bean 
through the main entrance in front of Carl's Jr. See Exhibits A and B. 

Additional striping: New directional arrows and a hatched yellow line to define the 
main access drive in front of Carl's Jr. See Exhibit A. 

Signs within the right-of-way: Four (4) signs have been added to depict and safely 
warn vehicles approaching from 95th  Avenue of the "entrance" and "exit" of the shared 
driveway. Applicant is proposing an "entrance only" sign on each side of the ingress 
and an "exit only" on each side of the egress. See Exhibits A and C. 

The Human Bean vehicular circulation: As defined by the directional signs, The 
Human Bean vehicular circulation will enter upon the premises from the shared 
driveway onto Applicant's property through the main entrance in front of Carl's Jr., 
continuing on into and through its drive-through and exiting the same, in front of Carl's 
Jr. This is illustrated on the circulation pattern attached hereto. See Exhibit D. 



Delivery truck circulation and parking: The circulation will remain as previously 
agreed upon, however, Carl's Jr. delivery trucks designated area has been pushed back 
whereby its 100% within the applicants property and will not impact Chevron's fuel 
deliveries or its consumers ability to access the applicants site. If Chevron's tanker is 
present while Carl's Jr. is receiving a delivery, Carl's Jr. truck has the ability from this 
designated area to reverse and maneuver in front of Carl's Jr. and exit the property 
through its main entrance. The Human Bean's deliveries are made by vans and/or 
trucks that range from box vans to semi-truck trailers. The semi-truck trailer deliveries 
are currently made by Core Mark whom is said to be very accommodating to their 
existing sites as they are generally small and tight. With that said, they will make 
deliveries with a 32' truck/trailer. Their designated delivery truck circulation and area 
would be the same as Carl's Jr. Alternatively, we created another option closer to their 
building (depicted on site plan) in the event The Human Bean delivery coincided with 
Carl's Jr. and Chevrons. See Exhibit E. 

X 

[The remainder of this page left blank] 
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Exhibit "B" 

Proposed Directiona' Signs 
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Exhibit 41C" 

Entrance Only/Exit Only signs within right-ofway 

Skgns to be located within the right of way on 95th 
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BEFORE THE DEVELOPMENT REVIEW BOARD OF THE 

CITY OF WILSON VILLE 

In the Matter of the Application for 
a Stage H Final Plan Revision, 
Site Design Review and Master Sign 
Plan Revision and Sign Waiver of: 

WILSONVILLE DEVCO, LLC 

On property addressed as 
25250 SW 951h  Avenue and identified as 
TL 302, Section 21313, Township 3 South, 
Range 1 West, Willamette Meridian, 
City of Wilsonville, Washington County, 
Oregon 

Case Nos. 
DB13-0046 (Stage II Final Plan Revision) 
DBI3-0047 (Site Plan Review) 
DB13-0048 (Master Sign Plan Revision and 

Sign Waiver) 

OPEN RECORD 
SUBMITTAL OF 

LAPOINT BUSINESS GROUP 

COMES NOW, LaPoint Business Group, LLC, by and through its attorney, Wallace W. Lien, 

of Wallace W. Lien, P.C., and does hereby submit the following new argument and information in 

opposition to the above-referenced applications. 

1. Jurisdictional Defect 

My client has previously made the point that the subject application relies on their property 

for access and circulation, as well as for a loading zone in front of the trash enclosures, without its 

consent or approval, or signing onto the application. Where an entity's property is relied on as part 

of a development plan on adjacent property, that entity must be made an applicant, or at least in some 

way consent to the process. That has not happened in this case, and the jurisdictional defect 

continues. See the discussion that follows regarding the code provisions that require LaPoint's 

signature or consent to make this application valid. 

During the course of the public hearing, one of the staff exhibits showed the circulation 

pattem for the new coffee store as being on my client's property. Further testimony was that coffee 
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store and Carl's Jr customers would have the option of using the Carl's Jr entrance, or to use my 

client's property to come around behind the trash enclosures to get in line for the drive through 

windows. It was represented to the DRB that the applicant had an easement, or some other access 

right which would allow its customers to traverse over and across the LaPoint property as shown on 

the map exhibit. 

In addition, when my client pointed out that the Carl's Jr delivery trucks have tried to 

unlawfully park in the loading area immediately in front of the Carl's Jr store blocking the entire 

access route on the applicants' property, the DRB was told that the required loading zone for Carl's 

Jr, and for this new proposed coffee store is on my client's property immediately in front of the trash 

enclosures, which would make that loading area on LaPoint property. The DRB was again told that 

the applicant had an easement, or some other right to use this location on the LaPoint property for 

off loading and deliveries. 

We have previously asked that evidence of such right to use LaPoint property by the applicant 

be produced, to no avail. LaPoint has taken the position from the beginning of this case, that no such 

easements or rights to use this portion of its property exist. Since my client's assertion to that affect 

has not been taken into account, I had a title report performed on the LaPoint property to show every 

easement and recorded instrument that affects the LaPoint property. The title report itself is attached 

hereto as Exhibit 1, and copies of the relevant title instruments are attached hereto as Exhibit 2. 

Documents with relevance to this proceeding are Exception #5, providing joint access 

between LaPoint and the hotel to 951h  and allowance for the sign. This easement does not include 

the applicant or any predecessor and does not touch or concern the applicants' property. 

Exception #6 is a common access easement between the predecessor to applicant (South Sea) 

( 
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and LaPoint (Exxon), and provides for a triangular shaped easement on a portion of the LaPoint 

property that terminates along the LaPoint northern boundary about where the trash enclosures are 

currently located. Exhibit F to this easement shows the easement area in an easy to view map form. 

This easement clearly specifies that there shall be NO PARKING allowed, and No 

OBSTRUCTIONS allowed in the easement area. There is no allowance for any loading or delivery 

zone, in fact the easement is quite to the contrary that no parking of any kind there is allowed. 

Therefore when the applicant complains that LaPoint personnel will not allow Carl's Jr trucks to 

park and load and unload in that location, such was perfectly appropriate and lawful given the 

restrictions in this easement. 

This common easement was amended (#2013-0975 14) on October 24, 2013 between the 

applicant and LaPoint to shrink the triangular easement by 22.2, giving the applicant less of an 

easement on LaPoint property than it had before, and providing for a new cross reciprocal easement 

that covers only a 65 long section of the northern most common boundary to allow the curb that was 

there previously to be removed. This amendment did not change the NO PARKING, NO 

OBSTRUCTION provision of the original easement, and it did not provide for an easement for 

circulation of applicants' traffic over and across that portion of the LaPoint property from the edge 

of the revised easement to the common line where the easement agreed the curb should be removed. 

In other words there is a easement gap from the end of the revised easement area to the location of 

the new curb cut, that does not allow applicants' customers to circulate over all of the LaPoint 

property. Further, there is nothing that provides any sort of loading zone rights on the LaPoint 

property in front of the trash enclosures for use of Carl's Jr or the new coffee store. 

Because there is no legal right for the applicant to use the LaPoint property for its circulation 
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pattern, and since there is no right for loading and unloading on the LaPoint property for either the 

Carl's Jr or the new coffee store, the application is jurisdictionally deficient. Property is being 

impacted without the owner signing on to the application, or otherwise being in agreement with the 

application. The City has no legal right to make a decision that would allow traffic circulation over 

and across the entirety of the LaPoint property, or which would approve a loading area on LaPoint 

property in front of the trash enclosures. 

The application as currently under consideration must be denied. The only alternative would 

be to require a new amended application that provided for all internal circulation and loading areas 

for the Carl's Jr and the new coffee store to be located solely and exclusively on the applicant's 

property. 

2. Violation of Code 

This application violates numerous provisions of the Wilsonville Development Code (WDC) 

in relationship to ownership, circulation and loading. 

WDC 4.035.04(3) requires this application to provide "proof' that the "property affected" 

by the application is in the "exclusive ownership of the applicant." Alternatively, the applicant may 

provide the consent from other property owners whose property is implicated in the development. 

This provision is a mandatory provision that must be complied with according to the Notice of 

Public Hearing in this matter. WDC 4.0354.04(3) is violated here where the LaPoint property is 

proposed to be utilized for circulation and loading, without any legal right to do so, and without the 

consent of LaPoint. See above discussion regarding lack of jurisdiction. 

WDC 4.035.04(6a) requires the applicant to show on its site plan proposal all "loading 

areas", the "direction of traffic flow into and out of ... loading areas", and the location of "each 

f 
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loading berth and areas of turning and maneuvering vehicles." The proposed site plan does not show 

any loading area at all, let alone comply with the details of this provision. WDC 4.035.04(6a) is 

violated by this application. 

WDC 4.400.02(A) requires that site plans be designed in a "manner that insures proper 

functioning of the site." The internal circulation of the site does not work within any concept of 

proper functioning. Between loading trucks blocking the Carl's Jr site and the myriad of choke 

points, not to mention the lack of pedestrian circulation and the lack of an accessible loading area, 

the site does not function safely or efficiently at all. Previous testimony and video's show the chaos 

of traffic on the site. Information submitted below further affirms the unsafe conditions that 

currently exist, even without adding a new drive through coffee store. WDC 4.400.02(A) is listed 

as a mandatory approval criteria for this application in the public hearing notice, and is violated here. 

WDC 4.421.01(C) is also listed as an approval criteria. This code provision deals with 

internal circulation, and reads as follows: 

With respect to vehicular and pedestrian circulation, including walkways, interior 
drives and parking, special attention shall be given to location and number of access 
points, general interior circulation, separation of pedestrian and vehicular traffic, 
and arrangement of parking areas that are safe and convenient and, insofar as 
practicable, do not detract from the design ofproposed buildings and structures and 
the neighboring properties. Emphasis Supplied. 

This provision is violated in that the applicant's proposed internal circulation, the number and 

location of access points and the pedestrian walkways are not safe and convenient, and do detract 

from and create safety issues for the neighboring property. The prior testimony and video regarding 

the circulation chaos that currently exists, is further affirmed by recent traffic accidents on site that 

are discussed below. This provision is violated. 

WDC 4.154 is an approval criteria that requires the creation of safe, direct and convenient 
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pedestrian access and circulation. This is an important criteria in this application as the proposed 

coffee store has a pedestrian walk up area, and outdoor seating. It is additionally important for 

employee's that must load and unload products for the existing Carl's Jr, and for the new coffee 

store, and for the carrying out of garbage. The trash containers, which we are told include the area 

immediately in front of them as the loading area, are located in the middle of the parking lot, with 

proposed traffic circulation moving directly through that area. There is no sidewalk leading to the 

trash enclosure/loading area, and nothing proposed for paint even on the asphalt. In, addition, there 

is no connectivity to the LaPoint property as the sidewalk ends at the property line (into a bark dust 

landscaped area) with no access point to any other pedestrian access. This provision is violated by 

this application. 

WDC 4.155.03(A) is an approval criteria that requires this development to provide 

designated loading and delivery areas, that are designed with access and maneuvering areas adequate 

to serve the functional needs of the site. This provision further requires separate loading and delivery 

areas and circulation from customer and employee and pedestrian circulation patterns. To the 

greatest extent possible, this provision requires separation of pedestrian and vehicle traffic, and 

requires circulation patterns with regard to loading and delivery areas to be "clearly marked". This 

proposal not only does not mark the loading and delivery areas, either for the Carl's Jr or the new 

coffee store, there is no way for employees to access the loading and delivery area without crossing 

the access driveway in an area that is not clearly marked, and which is located immediately in a high 

traffic circulation pattern. WDC 4.155.03(A) is violated in this application. 

WDC 4.430.02(G) requires trash areas to be accessible and not obstructed by pedestrian or 

vehicular traffic movement. The proposed circulation plan involved for the current Carl's Jr and the 

Li 
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proposed new coffee store proposes an internal circulation for traffic right in front of the trash 

enclosures. Such a circulation pattern does in fact prohibit the trash enclosures from being 

accessible. There is no pedestrian walk ways for employees to get to the trash enclosures, and 

employees will have to cross an access driveway to get to the enclosures. This creates a safety 

hazard not only for the employee that is taking out the garbage, but the traffic that has to account for 

pedestrians at a location that is not marked. Further, on collection day, when the garbage trucks 

appear to load the garbage, those trucks will completely block this area from any internal circulation. 

A car coming into the drive may not see the garbage truck until it is already committed to that access 

route, and will either have to stop (thus plugging up both that access drive, but also stopping cars that 

are leaving the gas station), or the car will attempt to back up and turn around which will be in the 

middle of traffic going in both ways. Again a tremendous safety hazard. WDC 4.430.02(G), which 

is a listed approval criteria is violated with the current design. 

3. New Accident Information 

Since the DRB hearing on January 13, 2014, there have been two accidents on the applicant's 

property between vehicles coming and going in the chaotic internal circulation pattern that currently 

exists. The first accident occurred just a few days after the DRB hearing. My client was unable to 

obtain detailed information or photographs of that accident. The second occurred on January 22, 

2013. Attached hereto as Exhibit 3 are a series of photographs showing this accident. Note that the 

accident occurred between vehicles heading in opposite directions and in a pedestrian walkway. My 

client was told this accident was substantially similar to the one the week before. In addition to the 

photographs submitted herewith, my client will deliver another DVD (with sufficient copies for all 

DRB members to have to review) of the traffic circulation pattern on this site. This video shows 
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traffic during the 3pm afternoon hour, and the chaos that exists speaks for itself. This video should 

be considered to be Exhibit 4 hereto. 

4. Request to Reopen the Record for Testimony 

Please consider this Memorandum to be my client's request that the DRB reconsider its 

decision to not accept testimony at its February 10, 2014 meeting. As was pointed out in the 

previous hearing, Mr. LaPoint and his son were both gone on pre-planned vacations and were unable 

to attend and provide testimony. Both will be available on February 10th,  and as the owners and 

operators of the adjacent property, they request the ability to tell their story directly to the DRB. In 

the event this request is denied, Mr. LaPoint has asked that I include his letter as an open record 

submittal. His letter is attached hereto as Exhibit 5. 

5. Conclusion 

The internal circulation of traffic, the lack of identified pedestrian walkways, and the problem 

with not having a safe loading and delivery area all create specific violations of the WDC. The site 

is currently unsafe, and will become much more so with the addition of new traffic for the coffee 

store. Until circulation and loading are worked out, this development can not comply with the WDC 

and must be denied. 

ELECTRONICALLY DELIVERED this 27TH  day of January, 2014. 

V 	. cUi2flj 

Wallace W. Lien, OSB 79-3011 
Attorney for LaPoint Business Group, LLC 
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First American Title Company of Oregon 
121 Sw Morrison St, FL 3 
Portland, OR 97204 
Phn - (503)222-3651 (800)929-3651 
Fax - (877)242-3513 

MULTNOMAH COUNTY TITLE UNIT 
FAX (877)242-3513 

Title Officer: Jenny White 
(503)222-3651 
jwhite@firstam.com  

LOT BOOK REPORT 

Wallace W Lien Attorney at Law 

1775 32nd PL NE STE A 
Salem, OR 97303 

Attn: Wallace Lien 
Phone No.: (503)585-0105 - Fax No.: (503)585-0106 
Email: wallace.lien@lienlaw.com  

Re: 

Fee: $500.00 

Order No.: 7019-2199489 

January 17, 2014 

We have searched our Tract Indices as to the following described property: 

The land referred to in this report is described in Exhibit A attached hereto. 

and as of January 13, 2014 at 8:00 a.m. 

We find that the last deed of record runs to 

LaPoint Business Group, LLC, an Oregon limited liability company 

We find the following apparent encumbrances prior to the effective date hereof: 

Restrictive Covenant to Waive Remonstrance, pertaining to street improvements including the 
terms and provisions thereof 

Recorded: 	 February 6, 1974 in Book 961, page 997 

Restrictive Covenant to Waive Remonstrance, pertaining to street improvements including the 
terms and provisions thereof 

Recorded: 	 February 6, 1974 in Book 962, page 1 

Abutter's rights of ingress and egress to or from Boones Ferry Road have been relinquished in 
the document recorded April 21, 1995 as Fee No. 95-027726 of Official Records. 

ArstAmer/can Title 
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Easement, including terms and provisions contained therein: 

Recording Information: 	April 21, 1995 as Fee No. 95-027726 
In Favor of: 	 The State of Oregon, by and through its Department of 

Transportation 

For: 	 Slope, drainage, retaining wall, gas, water, electric and 
communication service lines, fixtures and facilities and utitles 
and incidental purposes 

Affects: 	 The Easterly portion of Parcel I 

Reciprocal Easement Agreement, including terms and provisions thereof. 

Recorded: 	 January 16, 1997 as Fee No. 97005009 

Common Ingress and Egress Easement, including terms and provisions thereof. 

Recorded: 	 April 30, 2002 as Fee No. 2002 051321 

Modification and/or amendment by instrument: 

Recording Information: 	November 12, 2013 as Fee No. 2013 097514 

Easement, including terms and provisions contained therein: 

Recording Information: 	March 7, 2003 as Fee No. 2003-034139 
In Favor of: 	 The City of Wilsonville 
For: 	 Pipeline and incidental purposes 
Affects: 	 The Easterly portion of Parcel I 

Deed of Trust and the terms and conditions thereof. 

Grantor/Trustor: LaPoint Business Group, LLC, an Oregon limited liability 
company 

Grantee/Beneficiary: West Coast Bank 
Trustee: West Coast Trust 

Amount: $1,393,337.46 
Recorded: November 08, 2005 
Recording Information: 2005 140373 

Assignment of leases and/or rents and the terms and conditions thereof: 

Assignor: 	 Lapoint Business Group, LLC, an Oregon Limited Liability 
Company 

Assignee: 	 West Coast Bank 

Recorded: 	 November 08, 2005 
Recording Information: 	2005 140374 

Financing Statement, indicating a Security Agreement 

Debtor: 	 Lapoint Business Group, LLC 

Secured Party: 	 West Coast Bank 
Recorded: 	 November 08, 2005 
Recording Information: 	2005 140375 

F/rst American Title 
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A Notice of Continuation of said Financing Statement was recorded October 19, 2010 as Fee No. 
2010 083153. 

11. 	Line of Credit Trust Deed, including the terms and provisions thereof, given to secure an 
indebtedness of up to $290,000.00. 

Grantor: LaPoint Business Group, LLC, an Oregon limited liability 
company 

Beneficiary: West Coast Bank 

Trustee: West Coast Trust 

Dated: November 04, 2005 

Recorded: November 08, 2005 
Recording Information: 2005 140376 

Assignment of leases and/or rents and the terms and conditions thereof: 

Assignor: 	 Lapoint Business Group, LLC, an Oregon Limited Liability 
Company 

Assignee: 	 West Coast Bank 
Recorded: 	 November 08, 2005 
Recording Information: 	2005 140377 

Financing Statement, indicating a Security Agreement 

Debtor: 	 Lapoint Business Group, LLC 
Secured Party: 	 West Coast Bank 
Recorded: 	 November 08, 2005 

Recording Information: 	2005 140378 

A Notice of Continuation of said Financing Statement was recorded October 19, 2010 as Fee No. 
2010 083154. 

Right of First Refusal Agreement and the terms and conditions thereof: 

Between: 	 Exxon Wilsonville, LLC, an Oregon limited liabiltiy company, 
Lapoint Business Group, LLC 

And: 	 Chevron U.S.A., Inc., a Pennsylvania corporation 
Recording Information: 	February 14, 2006 as Fee No. 2006-017686 

Development Agreement, including terms and provisions thereof. 

Recorded: 	 August 17, 2012 as Fee No. 2012 068101 

Easement Agreement and the terms and conditions thereof: 

Between: 	 Wilsonville Devco, LLC an Oregon Limited Liability Company 
And: 	 LaPoint Business Group, LLC, an Oregon Limited Liability 

Company 
Recording Information: 	November 12, 2013 as Fee No. 2013 097513 

We have also searched our General Index for Judgments and State and Federal Liens against the 
Grantee(s) named above and find: 

First American Title 
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1. 	Proceedings pending in the Circuit Court for Washington County, Oregon 

Suit No.: C138125CV 

Filed: December 16, 2013 

Plantiff: Wilsonville Devco, LLC 

Defendant: Lapoint Business Group, LLC 

Being a suit for: Civil declaratory judgment 

We find the following unpaid taxes and city liens: 

Taxes for the year 2013-2014 

Tax Amount 

Unpaid Balance: 

Code No.: 
Map & Tax Lot No.: 

Property ID No.: 

Taxes for the year 2013-20 14 

Tax Amount 

Unpaid Balance: 

Code No.: 

Map & Tax Lot No.: 
Property ID No.:  

$ 	13,253.34 

$ 	8,835.56, plus interest and penalties, if any 

088.08 
3S12DB-00300 

R585 147 

$ 	6,527.73 

$ 	2,175.85, plus interest and penalties, if any. 

088.08 

3S12DB-00300 
R2179930 (Affects Marchinery/Equipment) 

3. 	City liens, if any, of the City of Wilsonville. 

THIS IS NOT a title report since no examination has been made of the title to the above described 
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore above 
listings do not include additional matters which might have been disclosed by an examination of the 
record title. We assume no liability in connection with this Lot Book Service and will not be responsible 
for errors or omissions therein. The charge for this service will not include supplemental reports, 
rechecks or other services. 

M1 
F/rstAmer/can Title 
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Exhibit "A" 

Real property in the County of Washington, State of Oregon, described as follows: 

PARCEL I: 

A parcel of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the South one-half Section 
2, Township 3 South, Range 1 West, of the Willamette Meridian, in the City of Wilsonville, County of 
Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of said Lot 7; thence South 89038'33" West, along the South line of 
said lot, a distance of 391.33 feet to the East line of Parcel I in Deed from John Q. Hammons, to the 
State of Oregon, by and through its Department of Transportation (herein after referred to as "ODOT"); 
thence North 0000924  East, along said "ODOT" Deed, a distance of 359.27 feet; thence continuing 
along said "ODOT" Deed, along the arc of a curve to the right, said curve having a radius of 128.16 feet, 
arc length of 140.62 feet, central angle of 06205 150', a chord bearing of North 3103519' East, a chord 
length of 133.67 feet to the intersection with the South line of SW Commerce Circle as dedicated in the 
plat of EDWARDS BUSINESS INDUSTRIAL PARK; thence non-tangent North 70034'24" East, along said 
street, a distance of 20.97 feet, and along the arc of a curve to the right, said curve having a radius 
25.00 feet, arc length of 32.72 feet, central angle of 074059'06", a chord bearing of South 71056'03' 
East, and a chord length of 30.43 feet to the intersection with the West line of Boones Ferry as described 
in said "ODOT" Deed; thence along said 'ODOT" Deed, along the arc of a non-tangent curve to the left, 
said curve having a radius of 1,001.93 feet, arc length of 12.00 feet, central angle of 000041'10", a chord 
bearing of South 24013'24" East, and a chord length of 12.00 feet to the intersection with the East line of 
said Lot 7; thence along the East line of said Lot 7, along the arc of a non-tangent curve to the left, said 
curve having a radius of 595.65 feet, arc length of 85.44 feet, central angle of 008113'06", a chord 
bearing of South 25008'24" East, and a chord length of 85.36 feet to Westerly line of Boones Ferry Road 
as described in said 'ODOT" Deed; thence non-tangent, along said Westerly line South 15009'35" West, a 
distance of 83.41 feet, South 38002'13' East, a distance of 200.44 feet, North 46033'47" East, a distance 
of 48.10 feet, South 40056'40" East, a distance of 81.06 feet, and along the arc of a non-tangent curve to 
the right, said curve having a radius of 2,837.79 feet, arc length of 17.49 feet, central angle of 0002111", 
a chord bearing of South 38036'45" East, and a chord length of 17.49 feet to a point 100.00 feet North 
of, when measured at right angle to, the South line of said Lot 7; thence continuing along said 'ODOT' 
Deed, along the arc of a non-tangent curve to the right, said curve having a radius of 2,837.79 feet, arc 
length of 48.51 feet, central angle of 00058'46, a chord bearing of South 37056'47" East, and a chord 
length of 48.51 feet, to the East line of said Lot 7; thence along the arc of a curve to the left, said curve 
having a radius of 116.96 feet, arc length of 62.30 feet, central angle of 03003 107", a chord bearing of 
South 0000301" West, and a chord length of 61.56 feet to the point of beginning. 

EXCEPTING THEREFROM a tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the 
South one-half Section 2, Township 3 South, Range 1 West, of the Willamette Meridian, in the City of 
Wilsonville, County of Washington and State of Oregon, being further described as follows: 

0 
First American Title 



Lot Book Service 	 Guarantee No.: 7019-2199489 
Page 6 of 7 

Commencing at the Southeast corner of said Lot 7; thence South 8903833 West, along the South line of 
said lot, a distance of 379.33 feet to a point 12 feet Easterly of the East line of Parcel 1 in Deed from 
John Q. Hammons to the State of Oregon, by and through its Department of Transportation, Fee No. 
95027726, April 21, 1995 (herein after referred to as "ODOT'); thence North 00009'24" East a distance of 
12.00 feet parallel to and 12.00 feet Easterly of said "ODOT" line to the true point of beginning; thence 
North 00009'24" East, parallel to & 12.00 feet Easterly of said "ODOT" line, a distance of 347.16 feet; 
thence along the arc of a curve to the right, said curve having a radius of 116.16 feet, arc length of 
101.04 feet, central angle of 49050'12', a chord bearing of North 25004'30" East, and a chord length of 
97.88 feet to a point of compound curvature; thence along the arc of a curve to the right, said curve 
having a radius of 45.00 feet, arc length of 53.94 feet, central angle of 33001'29", a chord bearing South 
71056'03" East, and a chord length of 30.43 feet to a point of compound curvature; thence along the arc 
of a curve to the right, said curve having a radius of 100.00 feet, arc length of 61.13 feet, central angle 
of 35001'29", a chord bearing of South 43049'18" East, and a chord length of 60.18 feet to the 
intersection with the West line of Boones Ferry Road as described in said 'ODOT" Deed and a point on a 
non-tangent curve to the left, said point having a radial bearing of North 63041'28' East; thence along 
said "ODOT" Deed, along the arc of said non-tangent curve to the left, said curve having a radius of 
595.65, arc length of 30.57 feet, central angle of 02056'25", a chord bearing of South 27046'44" East, 
and a chord length of 30.56 feet to along the Westerly line of Boones Ferry Road as described in said 
"ODOT" Deed; thence along said Westerly line South 15009'35" West, a distance of 83.41 feet; thence 
South 38002' 13' East, a distance of 120.44 feet; thence South 57057'47" West, a distance of 55.00 feet; 
thence South 20029'49' West, a distance of 171.35 feet to a point that is 12 feet from, when measured 
at right angles, to the South line of said Lot 7; thence South 8903833" West, a distance of 97.95 feet, 
more or less, to the true point of beginning. 

ALSO EXCEPTING THEREFROM that portion conveyed to Prairie Corp., an Oregon corporation, by 
instrument recorded July 19, 2000 as Fee No. 2000-48398, more particularly described as follows: 

A tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the Southeast one-quarter of 
Section 2, Township 3 South, Range 1 West, of the Willamette Meridian, in the City of Wilsonville, County 
of Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of said Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, recorded in 
Book 31, page 14 in the Plat Records of Washington County, Oregon; thence South 89038'33" West, 
along the South line of said Lot 7, a distance of 37933 feet to a point 12.00 feet East of the East line of 
Parcel I as described in the Deed from John Q. Hammons to the State of Oregon, by and through its 
Department of Transportation, Document Number 95027726, recorded April 21, 1995 (herein after 
referred to as "ODOT"); thence North 00°09'24" East parallel to said East line, 18.00 feet; thence North 
89038'33" East parallel to said South line of Lot 7, 95.10 feet to the true point of beginning; thence North 
20029'49" East, 170.00 feet; thence North 57057'47" East, 55.00 feet to the Westerly line of Boones Ferry 
Road as described in said "ODOT" Deed; thence along said Westerly line South 38002'13" East, 2.34 feet; 
thence leaving said Westerly line South 5105747 West, 20.00 feet; thence South 20040'49" West, 
186.07 feet to a point 18.00 feet Northerly when measured at right angles to the said South line of Lot 7; 
thence South 89038'33" West parallel to said South line of Lot 7, 26.13 feet, more or less, to the true 
point of beginning. 

FURTHER EXCEPTING THEREFROM that portion dedicated to the City of Wilsonville for street purposes by 
instrument recorded March 7, 2003 as Fee No. 2003-034138. 

PARCEL II: 

A tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the Southeast one-quarter of 
Section 2, Township 3 South, Range 1 West, of the Willamette Meridian, in the City of Wilsonville, County 
of Washington and State of Oregon, being further described as follows: 

FirstAmerican Title 
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Commencing at the Southeast corner of Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, recorded in 
Book 31, page 14 in the Plat Records of Washington County, Oregon; thence South 8903833" West, 
along the South line of said Lot 7, a distance of 379.33 feet to a point 12.00 feet East of the East line of 
Parcel I as described in the Deed from John Q. Hammons to the State of Oregon, by and through its 
Department of Transportation, Document Number 95027726, recorded April 21, 1995; thence North 
0000924' East parallel to said East line, 18.00 feet to the true point of beginning; thence North 
8903833" East parallel to said South line of Lot 7, 95.10 feet; thence South 2002949" West, 6.42 feet to 
a point 12.00 feet Northerly when measured at right angles to the said South line of Lot 7; thence South 
8903833 West parallel to said South line of Lot 7, 92.87 feet, more or less, to a point 12.00 feet East of 
the said East line of Parcel I; thence North 00009'24" East parallel to said East line, 6.00 feet to the true 
point of beginning. 

EXCEPTING THEREFROM that portion dedicated to the City of Wilsonville for street purposes by 
instrument recorded March 7, 2003 as Fee No. 2003-034138. 

NOTE: This Legal Description was created prior to January 01, 2008. 

fl 
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•. 	 covENr 

The undersigned owners of the real poperty in the City 

	

of WilonVille, oregon, described below, hereby consent ±0 	 1 
the formation of a local improvement district by the City of 

wil*oivi11e for the purpose of improving public -streets UpOn 

which the described -property -abuts. 1n addition, the under- 

- 	•: 	 sigüed expresaly waives all present and future oppo5itiOfl 	. . 

-, 	remonstrance against the imPrOvtzw~%t of such abutting 	 I 

streets to city street 	 and agrees . pay appro- 	•. 

priate assessments therefor, as the same may he undertaken 

pursuant to Oregon Revised Statutes, Chapter 223. 

- 	
The under8igned owners agree that -their. successors and . 

assigns shall be bound by this covenant. Ihis covenant shall 

constitute a covenant -running gith the land and shall be -bind-

ing upon any trannferee from the present owners in the event 

of a sale or conveyanCe of the described premises or any part 	.: 

thereof at a future time 

The property afccted by this covenant is described as . 

follOWS 	 - 

A parcel of land in the South 1/2 of SectionZ, T3S, 
W.M., Washi!tgton County, Oregon, described as

o 
. ,• j. 	.. 

follows;  
. 	 Commencifl9 at the South 1/4 corner of said SectioI 2,. 

Pit 
running thence mcrthariY- 20 Lest, more or less, to 
the north line of Washington County Road No 561 	 - 

(S.W. i%idclez Road), the TRUE POINT OP BGINXNG 	.. • ... 

thence westerly, along the northerly line of County 
Road 561 to the southeast corner of that tract of, 
land deu.gitsted as "Parcel No 2 conveyed to the 
United states of Iunerica, as recorded in Book 199 

- at. page 49 of the Washington County Reborn,., thenon . 

N 00° 22' 04" W, 658.48 feet to the northeast corner 	Y- 

of the said United Staten of .  Iuoerica tractr thence 
S 890 39' 02 W1 55500 feo to the northwest corner 

of said traat 'thence northerly along the eaet line 

of the Bonneville Power JDiflistxatico. Easement, bt 

00" 21' 270 W, 3.082 39 feet; thence N 89° 36 39"E, 

{OK 	61 i L9O7 

-" 

dlb :FrT L 
••. 	• 	 -.- ... .. - .. • _____ 
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1984.31 feet to a point on the ucot.ltr'e of R.H. 
BALDOCK FREEUAY right of way (interetate No 5); 

thence acutherly alonq the ue&t line of eald.H. 	 . 

BAL000K rRccJAY 08 10110Ue 

S 25° 31' 04" W 12.10 feet;. thence along the rc 

of a curve to the left 11.7.87 faat, (Radius 	117.00 	 . 	. 

feet, delta-- 570 43 14", and the long chord bears 

S 01° 50' 05" E , 112.95 feet); thence S 
 

C, 212.92 feet;'thaflCB S 22° 52' 30° C, 224.20 feet; . 

thence 5 07° 50' 35' C 97 75 feet thence 5 25° 
55' 25" C, 436 00 feet, thence S 000 03' 30" C, 

73.40 feet thence S 05° 00 03° E, 351 21 feet thence 

S 00° 05' 53h1 	114.24 feet, to a point on the 	 . 

northlifleOf Ldaehingtofl County Road No. 558 . 	 . 

thence leain9 said R.H. BALDOCKJREEWAY and running 
ecuthweaterly wnd westerly, 

along the northerly line 	: 
of county Road No.55B end 561 to the poipt of begin— .................... 

ing 	Containing 79 17 ecres oars or le8. 

OAED this 	day of .  .... 	
1974 

/-t--c--' 
Crace C. Doty 

STATE OF QRCCON 	) 
I(McWmT&) as 

Co unty of R&i6oaeO1 

Pereonelly appeared the abovO named Paul C Doty, 
acknowledged the foregoing instrument to be his voLuflter' 

act and deed 

Before me this ....L..... day of 

.. ..........................- ......S 	

- - 

Li 

NJ D T A AAA Y U~~IKIC`fur QR960 

!UiD 

0 	 S 	 . 	

•. 

Li  
-- 	- 	 - - 	 -- 	- 	 - 

_- - -- 
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STATE OF OREGON 	) 	 . 	• 

County of Hato!aai1 ) 

Personally appeared the above named Oxace 'B 	and .. . Doty,   
acknowledged the foregoing instrument to be her voluntary ,  act 

and deed 

t)eore me this 	day of. 	 1974 

I  

... 	 ) CoamiaBiOn Expirest: 
'):. 	 ... 	 .. 	.. 

.. ... 

	

STATt OF ORteON 	••" ' 	'..•. 

	

Co.,tyfWwbto 	i 

.1 
EIwK.M o,dEOffci 1i 

w' MY 
PojP WOMSt 	O 

A 

i61 rO99 . •. . 

VI  

¼ 	
1 

''"'' 	:"-,' .... 	' • • 	• 	. 	 ¼. 	' 	 • .......... 
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CoVZNT 

	

The 	
ersigfled owner of the real property in the city 

of Wileonville, Oregon, described below, hereby consentS to ) 
J, the formation of a local improvement district by the City of 

wilsonvile for the purposO of improving public streetS upon 

which the described property abuts. In addition, the 
under 

5jgned expresslY waives all present and future oppositiofl 

and remonstrance against the improvement of such abutting 

streets to city street standaxCl5a and agree' to pay apprO 

priate assessments. 
theref or, as the same may be undertaken 

pursuant to Oregon Revised Statutes, Chapter .223. 

Theundersigned owner agrees that its successors and 

assigns shall be bound by this covenant. This covenant ahall 

	

ConStit 	
a covenant running with the land and hal1 be bind 

from the present owner in the event 
.i.ng uponany transferee  
of a sale or conveyance of the described premises or any part 

-thereof at a future tin. 

The prope.rtY affected 
by this covenant is described as 

A parc el of land in the south 1/2 of Section 2, 
R1W, W.M., Washington County, Oregon, said 

-parcel being a portion of that tract 
conveyed to 

paul E Doty and Grace E. Doty, husband and wife 
at page 679 of W s ingt0fl County Deed book 397, 

fA- S. 	described as foflOWs 

- 	eg1nfliflg -at a 5/8 inch Iron Rod Ofl the west right 
of way line of State iiighwaY No. 217 (Boones rerrY 

:ç 

	

	Road) which bears S 890  30' 16" W 2272.45 feet and 

S 00° 
 29' 44" E 83.73 feet from the east one-

quarter corner of said section; thence along said 
Bight of Way and the Westerly Right of Way of State 

BQUP. 962 ALL 
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Highway £ntra.flce-EXit road to Interstate aighway 
No. 5 as followli 

S. .130  53' 04°  E 5.82 feet; S 17° 09' 36" E 290.8.5 
feet to Sta. "S°  122+00.04 P.T. 30 feet left; S 
15° U' 07° E 152.05 feet to Sta. °S° 120+50.04 
P.C.C. 40 feet left; S 21° 55' 25° E .164.67 feet to 	C__ J 
Sta. "S" 119+00.04 P.C.C. 60 feet left being a 
point on a non-tangent curve; thence along said 
curve to the left whose elements are, Radius .1014.93 
feet, tangent 151.09 feet, delta .16° .56' 05", arc 
length 2.98.89 feet, chord bearing S 45° 11' 09° ; 
S 26 0  .31' 04" E 4.04 feet to a 5/8° iron Rod; thence 
ie'aving said flight of Way S 890  .36' 39" W :1981.99 feet; 
thence N 00' 19' 52° W 800.0 feet; thence N 890  .3.6' 
39" .E 1593.77 feet to the point of beginning. Con- 
t.aining 31.85 acres. 

DATED this 1st day Of 	February 	—, .1914. 

EDWARDS INDUSTRIES1 INC. 

SATE OF OREGON 	) 

County of 

personally appeared Allen Edwards, Jr. 	, who being 
duly sworn did say that he is 	President 	 of Edwards 
industries, Inc. and that said__instrument was signed in behalf 
of said corporation by authority of .its board of directors, and 
he acknowledged said instrument to be its voluntary act and deed. 

Before me this Ist_ day of 	February 	 , 3974• 

M4 LØv- 
OTARY PLIC for OREGON 

My Convnission Expires 12/7/76 

NDEXED 
rj ' 	 ILZSLAIL I K. 

OCLI THO3UZtN. Du,vi,., .1 	& sc 

-2- 	 . 
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DEED  

JOHN Q. IIA)*fOflS, Grantor, for the tr.le and actual consideration of 

$ _520,000.00 	does convey unto the SlATE OF OREGON, by and through its DEPAZ13ENT 

- 
- 	OF TRANSPORTATION, Grantee, fee title to the following described propertyi 

PARCEL 1 - Fee 

A parcel of land lying in Lot 7, EDWARDS BUSIWES TINDUSTRIAL PARK, 
Washington County, Oregon and being a -portion :of -that - property -described in 
that deed t John Q. )ielrnon5, recorded as Microfilm Document No. 80-033104 of 
Washington County .300k of Records; the said parcel being that portion of said 
property included in a strip of land variable in width, lying on each side of 
the center line of relocated 95th Avenue which center line is described as 
followa 

Beginning at Engineer's center line Station "95th" 65+10. said ctstion 
being 1118.61 feet North and 2283.96 feet West of the Southeast corner of 
Section 2, Township 3 South. Range 1 West, W.v.; thence North 10 le' 17" East 
67.83 feet; thence North 10 48' 17" last 890.32 feet; thence on a 159.16 foot 

- 	radius curve right (the long chord of which bears North 370 00' 16.5" East 
183.48 feet) 195.56 feet; thence North 720 12' 16" East 78.71 feet to 

2Engineer's center line Station "95th" 77+42.42. 

The widths in feet of the strip of land above referred to are as follows: 
> 	- 	 Station 	to 	Station 	 Width on Westerly 	VLdth on Easterly 

Side of Center Line 	Side of Center Line 

"95th"70+95 	"95th"74+68.15 	 38 
L. 	5th"7.+68.1$ 	"95tb"75+25 	50 in a straight 

line to 135 
"95th"73.25 	"95th"76+D0 	 133 
"95th70.30 	"95th77+42.42 	 31 

Bearings are based upon the Oregon Coordinate System of 1927, north 
Zone. 

The parcel of land to which this description applies contains 33,400 
square feet, more or less. 

PARCEL 2-Fee 

A parcel of ta.id lying in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, 
Washington County, Oregon and being a portion of that property described in 
that deed to John Q. ljanyoon$, recorded as Microfilm Document No. 80-033104 of 
Washington County Book of accords; the said parcel being that portion of said 
property lying Easterly of the following described line: 
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Beginning at a point opposite and 27 feet Sot)westar1y of Engineer's 
station "Dl" 414400 on the "Dl" center tine; thence Nrthwaets.r1v ,em11e 

linc. to a poAn opposite 1ngipeer'e Station "01" 41200; 
thence Northwesterly in a straight line to a point opposite 61 feet 
Southwesterly of Engineer's Station "SR2" 117+76.20 on the "5R2" center line; 
thence Northwesterly parallel with said last mentioned center line to a point 
opposite Engineer's Station "SRZ" 118+62; thence Northwesterly in a straight 
line to a point opposite and 47 feat Southwesterly of Enginesr"s Station "5R2" 
120.02.13 on last mentioned center line; thence Northwostcrly parallel with 
said last mentioned center line to C point opposite Engineer's Station "5R2" 
120+87.67. 

The "D1" center line referred to herein is described as follown 

Beginning at Engineer's center line Station "Dl" 410484.37, said station 
being 1929.07 feet North and 1931.01 feet West of the Southeast corner of 
Section 2. Township 3 South, Range I West, U.N.; thence on a 2864.79 foot 
radius curve right (the long chord of which bears South 340  43' 24.3" East 
472.48 feet) 413,02 feet to Engineer's center line Station "Di" 4I5.57.. 

The "5R.2" center line referred to herein is described as follows: 

Beginning at Engineer's center line Station "5R2" 111465+15, said 
station being 1618.82 feet North and 1401.22 feet West of the Southeast corner 
of Section 2, Township 3 South, Range 1 West, U.N.; thence on a spiral curve 
right (the long chord of which bears North 640  34' 50" West 299.67 feet) 300 
feet; thance on a 954,93 foot radius curve right (the long chord of which 
bears North 390  54' 38 West 611.36 feet) 522.31 feet; thence on a spiral 
curve right (the long chord of which bears North 150  14' 26" Weut 299.67 feet) 
300 feet to Engineer's center line Station "SR2" 123+87.47. 

Bearings are based upon the Oregon Coordinate System of 1927, north 
sOne. 

The parcel of 1nd to which this de.scripUon applies contains 4,500 
square feet, more or less. 

PARcEL 3 - Fee 

A parcel of land lying in Lot 7, EDWP.tS BOSINESS INDUSTRI&t PARK, 
Washington County, Oregon and being a portion of that property described in 
that deed to John Q. }jajnnons, recorded as Microfilm Document No. 80-033104 of 
Washington County Book of Records; the said parcel being that portion of said 
property lying betwaan lines at right angles to the "SR2" center line at 
Engineer's Stations 'SR2" 117465 and "5R2" 119+80 and inC1idd in a strip of 
land variable in width, lying on the Soothwesterly side of said center line 
which center line is described in Parcel 2. 

The widths in feet of the strip of land above referred to are as 
follows 

Station 	to 	Station 	 Width on Southwesterly 
Side of Center Line 

"SR2"111.45 	"SRZ"119+25 	110 in a straight line to 110 
"5R2"119+25 	"SR2"119+80 	110 in a straight line to 48 
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EXCEPT therefrom Parcel 2. 

Bearings are baar.d upon the Oregon Coordinate System of 1927, north 
zone. 

The parcel of land to which this description applies contains 10,700 
square feet. more or less. 

TOGETHER WITH all abutter's rights of access between Boones Ferry Rd Northeasterly 
of Engineer's Station 'cSth' 76+45 and Grantor's remaining real property. 

PARCEL 4 - Fee 

A parcel of land lying in Let 7. EDWARDS BUSINESS INDUSTRIAL PARI, 
Washington County, Oregon and being a portion of that property described in 
that dead to John Q. Haruona, recorded as Hicrofjlm Document No. e0-033104 of 
Washington County Book of Records; the said parcel being that portion of said 
property lying Westerly of Parcel 1. 

The parcel of land to which this description applies contains 19,490 
square feet, more or less. 

ALSO, all of Grantor's right, title and interest in and to that easement 
for parking and/or ingress and egress described in that document recorded as 
Document 879018829, Washington County Records. That affects abutting property 
that lies westerly of the property conveyed herein. 

Grantor also grants to Grantee, its successors and assigns, a permanent easement to 

construct and maintain a retaining wall upon and across the hereinafter described Parcel 

5, and permanent easements to construct and maintain slopes upon the hereinafter describ.ld 

Parcels 6 and 7, and permanent aasementr to relocrta, construct and maintain water, gas, 

:nd c:uoctden rorvlcs l!r.s, f{"turs and feciJlt4"s, and annurtenanceg 

therefor, upon, over, through, and across the hereinafter described Parcels 5. 6, and 7, 

and permanent easements for the construction, installation and maintenance of a sign upon 

the hereinafter described Parcels S and 9, and a permanent easement for the construction, 

operation, and maintenance of drainage fatuities over, under, and across the hereinafter 

described Parcel 10, said property described as follows: 

PARCEL 5 - Permanemt Easement for Retaining Wall, Water, Gas. Electric and 
Cosnication Service Lines, Fixtures and Fatilities 

A parcel of land lying in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, 
Washington County, Oregon and being a portion of that property described In 
that deed to John Q. Hannons, recorded as Microfilm Document No. 80-033104 of 
Washington County Book of Records: the said parcel being that portion of said 
property included in a strip of land 43 feet in width lying on the Westerly 
aide of the center line of relocated 95th Avenue which canter line is 
described in parcel 1. 
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CEPT therefrom Parcel 1. 

Tbo nar,'n nr 	en ,.ifi' 'i"  
square feat, more or less. 

PARCEL 6 - Prranect Easement for Slopes. Water, Gas, Electric and 
- 	 Cication Service Lines, Fixtures and Fecilitien 

Is- 
A parcel of land lying In Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, 

— 	 Washington County, Orogon and being a porUon of that property described in 
that deed to .3hn Q. Haraona, recorded as Kicrofilm Document No. 80-033104 of 
Washington County book of Records; the said parcel being that portion of said 
property lying Westerly of Parcels 2 and 3; Easterly of Parcel 1 and 
Northwesterly and Northeasterly of the following described lines 

Beginning at point tpponite and 40 feet Easterly of Engineer's Station 
"93tb 70+50 on the center line of rBlCCated 95th Avenue; thence Northerly in 
o straight line to a point opposite and 58 feet Southeasterly of Engineer's 
Station '95th' 75+50 on said center line; thence Northeasterly in a straight 
line to a point opposite and 30 feet Southeasterly of Engineer's Sttlon 
"95th" 76+00 on said center line; thence Southeasterly in a straight line to a 	- 
point opposite and 80 feet Southwesterly of Engineer's Station "5112" 120425 On 
the "5R2" center line; thence Southeasterly parallel with said last mentioned 
center line to a point opposite Engineer's Station "5112" 119+00 on said last 
mentioned center line which center line is described in Parcel 2. 

The center line of relocated 95th Avenue referred to herein is described 
in Parcel 1. 

The parcel of land to which this description applies contains 17,950 
square feet, more or less. 

PARCRL 7 - Permenent Easement for Slopes, Water. Gas, Electric cud 
Counication Service Lines, Fixtures and Facilities 

A parcel of land lying in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, 
Washington County. Oregon and being a portion of that property described in 
that dead to John Q. Haasnon, recorded as Microfilm Document No. 00-033104 of 
i4sshingtvn Cvuntr Be--!. of 	or; thz :id parcel beILks LhaL jorLiou yr bU 

. 	 property lying Southwesterly of Parcel 2; Southeasterly of Parcel 3 and 
Included in a strip of land 60 feet in width, lying on the Southwesterly side 
of the "Dl" center line which center line is described in Parcel 2. 

The parcel of land to which this description applies contains 5,200 
square feet, more or less. 

PA1 	B - Permenent Easement for Sign 

A parcel of land lying in Lot 7. EDWARDS BUSINESS INDUSTRIAL PARK. 
Washington County, Oregon and being a portion of that property described in 
that deed to John Q. Hasynoas, recorded as Hicroflim Document No. 80-033104 of 
Washington County hook of Records: the said parcel being that portion of said 
property lying between lines at right angles to the center line of relo:ated 
95th Avenue at Engineer's Stations "95th" 71+58 and "95th" 71+63 and included 
in a strip of land 36 feet in width, lying on the Easterly side of said center 
line which center line is deecribad in Parcel 1. 
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' 	I 	EXCEPT therefrom Parcol 1. 

The parcel of land to which this description applies contains 25 square 
feet, more or less. 

PARCEl. 9 - Perexient MasemeAt for Sign 

A parcel of land lying in Lot 7, EDWAR3S BUSINESS INDUSTRIAL ?ARX, 
Washington County. Oregon and being a portion of that property described in 
that deed to John Q. Hajanone, -acord.ed as Hicroijim Document No. 80-033104 of 
Washington County Book of Records: the said parcel b5ing that portion of said 
property lying between lines at right nles to the center line of relocated 
95th Avenue at Engineer's Stations "95th 74+08 and "95th" 74+13 and included 
in a strip of land 36 feet in width, lying on the Easterly side of said center 
line which center line is described in Parcel 1. 

EXCEPT therefrom Parcel 1. 

The parcel of land to which this description applies contains 23 square 
feet, snore or less. 

PARC. 10 - Pet Easement for Drainage Facilities 

A parcel of land lying in Let 7, EDWARDS BUSINESS ItDUSTRIAL FAR}, 
Washington County, Oregon and being a portion of that property described in 
that deed to John Q. Hajunons. recorded as Nicrofilm Document No. 80-033104 of 
Washington County Book of Records: the said parcel being that portion of said 
property included in a strip of land 10 feet in width, 5 feet on the each aide 
of the following described Linel 

Beginning at a point opposite and 31 feet Southeasterly of Engineer's 
Station "95th" 75.95 on the center line of relocated 95th Avenue; thence 
Southeasterly in a straight line to a point opposite and 200 feet. 
Southe,istarlv of Ensineer's Station "95th" 77+20 on said center line which 

fi center line Is described in Parcel 1. 

EXCEPT therefrom Parcels 1 and 3. 

The parcel of land to which this description applies contains 1,425 
square feet, more or less. 

IT IS UNDERSTOOD that the easements herein granted do not convey any right, or 

interest in the above-described Parcels 5, 6, 7. 8, 9, 10. except for the purposes stated 

herein, nor prevent Grantor from the use of said property; provided, however, that such 

use shall not be permitted to interfere with the rights herein granted or endangnr the 

lateral support of the highway, or to interfere in any way with the relocation, 

construction, and maintenance of said utilities, and their appurtenances, as granted 

hereinabove. 

Also the rights of the owner of any relocated utilities shall be the same as 

previou1y existed in that portion of the utilities being relocated. 
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r. 
IT IS ALSO UNDERSTOOG that these easements shall be subJect to the same conditions, 

in th 	 ....s.i t, 

owner of any facilities being relocated. 

rnt. 	---- 	'/"r  

IT Is ALSO UNDERSTOOD that. (rantor shall to*. place or erect any buildings or 

structures upon the easement areas without the vritten consent of Grantee. 

iT IS FURThER UNDERSTOOD that nothing heroin contathe.d is intended to create any 

obligation on the part of Grantee for the maintenance of said utilities. 

Grentor agrees, the consideration recited herein is just compensation for the 
I-. 

ftjp 	property, including any and all damages to Grantor's rmmaining property. if any, which may 

reu'.t from the acquisition or use of said property and the construction or improvement of 

the highway. 

15 INSTRUHENT WILL NOT ALLOW USR OF THE PROPERTY DESCRIDED IN THIS INSTRUMENT 
IN VIO1J.TXON OF APPLICABLE LAND USE LAWS AND RECUL&TIONS. BEFORE SIGHING OR ACCEPTING 
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TIThE TO THE PROPERlY SHOULD CHECE WITH THE 
APPROFRIATE CITY OR COUNTY PLANNING DEPAItINT 70 VERIFY APPROVED VSES AND 70 DETERmNE 

:ANY LIHITS OR LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930. / 
it is understood and agreed that the delivery of this deed is hereby tendered an 

that terms and obligations hereof shall not become binding upon the State of Oregon 
Department of Transportation, unless and until accepted and approved by the recor g of 
this document. 

Dated this 	/ 	day of 	 - 	, 

ons 

STATE OF''County of 

l9f. YetsOnally appeared the above named John Q. Maaanons, 

who acknowl, 	the foregoing instrument to be hi v untary t Before me 

in 

No-tary-yur, tor 

My ConsTLt ion eitpires  

- . 
U OIEU' a.s ON 25. 1056 
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RXCUMOCAL MASEMENTAGRENMENT 

DATE: 	 DeCOWK22,1996 

PARTWS: 	Delta Inn, Inc., an Oregon Corporation 
15075 SWKoII Parkway, Stilts! 
Beaveston, Oregon 97006 

(3any L LgPotnt and Katherine M. LaPoint 
10618 Crasby Reed, N.E. 
Woodburn, Oregon 97071 

RECiTALS: 

The panics to this agreement intend to create: (a) permanent, nnitual, redpr.xel 
easements end it mutual right-of-way for use by them as a roadway for public and private 
isa; and (b) a permanent sign easement appurtenant to, and for the benefit of the property 
described u Exhibit A. Such cssmonta ihall be cppunenanl to and shall benetg all of the 
property dscrlbed In Exhibits NA' ,I3I and 	(the "Beneted P:opestiea1). 

The parties also have the right. Ipon request to create permanent easements for 
utlllti, curoosca within the cam4meat. area. 

The paitirs therefore agree as follows: 

AGREEMENTS: 

SECTION 1. Grant of Easements; Establishmern of Right of Way. 

1.1 The parties hereby grant and convey to each other permanent, mutual 
reciprocal nghta-of.way, over, acrose, and along the real property described in 2xhibits 

1.RECIPROCAL EASE!ffiNr AGREEMENT 



"A-Vt end MBl (the 	aineni Area*),anathcd brtrow and meotporatcd herein by Ibis 	- 	- 
reference. Such easements shall form a conbnuoua r1ght-of-y es 4eer4knd In Exhibit. 
"A-I" and "B-Vt. Delta Inn, Inc., an Oregon corporation hereby granti to Gmiy I. 
L.Pvint and Kithreine M. LePoint such easement rights reapectlng the-property described 
in Exhibit "A.!", which shall be appurtuemit to and benet th. properties described in 
Exhibits RBO and "C". Gany L. LaPoint and Katherine L. LaPoInt reciprocally grants to 
Delta Inn, Inc., in Oregon corporation, such sisiment rights respecting the property 
described in Exhibit "B-I". which shall be appurtenant to and benefit the property 
deicribad in Exhibit "A'. 

12 Such easements and right-of-way may be used for vehicular and pedestrian 
ingress and egrs purposes to and  from the Benefited Properties and for no othor 
purposes whatsoever. Neither party shall have the right to park, load or unload any 
vehicle In the right-of-way, other than under emergency conditions. Use of the tight-of-
way shall be on a regular, continuous, non-exclusive, nonpriority basis, benefiting the 
parifes, their successors, grenteeS, assigns, lessees, rnortgageea, invitect, guests, 
customers, agents and employees. However, neither part?I rights hereunder shall lapse in 
the event of that party's failure in use the easement and right-of-way on a continuous 
basis. 

SECTION 2. MaIntenance and Rap air; Taxes and Insurance. 

2.1 The cast of periodic maintenance and necessary repairs to the private roadway 
shall be borne exclusively by Delta Inn, inc. as to the property described in attached 
Exhibit "A-i' and exclusively by Gerry L. LePoint and Katherine M. LaPoint as to the 
property described in attached Exhibit 'B-V. Such maintenance and repairs shall be 
perfonned by the respective parties on a prompt, diligent and regular basis in accordance 
with the generally accepted Street and road inalntcnance standards then existing under th. 
laws of the City of Wilsonville and State of Oregon, including but not limited to prompt(I) 
parching or filling of damage to the pavement as needed, and/or (ii) resuifacing as needed. 

2.2 Subject to paragraph 2.3 below, if a party fails to perform any such necessary 
maintenance and repairs us required. the other party, upon IS days' prior written notice to 
the zionperfomthig party, may cause .uch work to be done with a right of reimbursement 
from the first pait for all sums necessarily and properly expended to remedy such failure 

2.3 If the roadway becomes impassable or ingress or egress Is impeded or 
curtailed because of a party's failure to maintain the roadway as required herein, the other 
party may iiemand by written notice that remedial work be performed immediately. If 
such work is not so performed the other party shall have the rights of self-help and 
rcinrburscmeot as provided in paragraph 2.2 above. 
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- 	
- SECTION 3. Mditionsl Eaaaaxnts 

3.1 GirryL. LaPobtt and Katherine M. LaPcint hereby grant to Delta Inn, Inc. a 
permanent .uentmt for .ignago purposes ten feet (10) in width ovei the northern ton foot 

(101) strIp of land along, and abutting the northern and northeastern boundary of the 
easement area described on Bxhiblt 'B-I". The easement shall be appurtenant to and for 
the benefit of the property described in Exhibit 'A'. In addition to the foregoing. Delta 

Inn, Inc. aball also have an casement to run electrical lines over the sigasge eucrnent area 

to serve the sign which may be constructed thereon. 

Delta Inn, Inc. agrees that such right for algoage shall be subject and suburdiuete 
to the right. of Gauy and Katherine LaPolnt to utilize the slgnage easement si for 
reasonable signage purposes benttflting their adjacent property. Gerry and Katherine 
LaPoirn agree to use good faith efforts in allowing Delta Inn, Inc. the right to construct, 
use and maintain signage an the sigosge easement area. 

Delta Inn, Inc. (or its succeasore and assigns) shall, at its sole etcpensc construct 
and maintain any sign located on the sign easement area sod any electrical lines serving 
such sign. Any sign conathicted on the sign casement area shall at all times comply with 
all appbcable, governmental Laws, rules, regulations and ordinances 

3.2 Upon the request of either party, the other party shah grant to the requesting 
party (or its designee) such reasonable, additional permanent, non'e,cclusivc, appurtenant 
eaaements under or within the Basement Area necessary for inrtalling, repairing or 
maintammg water, gas, sewer, storm drainage. electrical or telephone lines and facilitics 
servicing all or a portion of the property benefited by this agreement. In no event shall any 
such easement extend beyond the boundary of the Easement Area. The cost of all such 
installation, repair and maintenance shall be borne by the party requesting the grant of 
such easement (or its designee). unless the grantor of such easement shall also use such 
easement for similar muoosen If the mactot of the easements so ues the lines or faulitias 
uutsMed within such easement, the parties shall jointly share such costs. 

3.3 No linstallation, repair or maintenance of any such utility line or facility shall 
curtail or unreasonably impede use of the private roadway for vehicular and pedestrian 
ingress and egress and shall be completed in a prompt and workmanlike manner. 

SECTION 4. Condemnation, Dedication 

4.1 in the event that the private roadway or any part thereof is taken by power of 
eminent domain, or is convoyed under threat of condemnation and such taking will render 

3-RECIPROCAL EASEMENT AGREEMENT 
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the privat, roadway unusable for normal, regular, two-way vehicular ingress and cgreu 
this access e*aCt'beOt shall terminate. If such taking does not render the private roadway 
so unusable, the obligations of* party whose portion of the roadway is taken shall be 
abated to the extent of such taking, but this agreement shall otbmwise continue in full 
farce and effect. To the extent any utility casements are created pursuant to Section 3, a 
party may elect to relocate such easements, at Its sole expense within the Easement Area. 
Proceeds from any such condemnation shall belong exclusively to the fee title owner of the 
property an taken. In the event that the access easement created herein shall terminate due 
to condemnation, then the parties shall, in good filth, agree to negotiate for alternative 
access esanente across each party's property, but only to the extent that other reasonable 
access to the othc?s property is not otherwise available. 

4.2 lithe parties are requested by an appropriate governmental Jurisdiction to 
dedicate the private roadway for public use, or if one of the parties so requests such a 
dedication, each party shall promptly execute and deliver to such jurisdiction deeds 
conveying their respective portions of the roadway for such pusposea. 

SECTiON 5. Drwizzli of Obligations 

In the event either party shall fail to pesform its obligations under this agreement. 
the other party shall be entitled to require such performance by suit for specific 
p'formance or, where apjropriate, through iajwictivo relief Such remedies OUR be in 
addition to any ether remedies sftbrdad under Oregon law and those rights of self-help 
arid reimbursement specifically granted in paragraphs 2.2 and 2.3 of this agreement. 

SECTION 6. Attorney Fees 

In the event ufany litigation arising under this agreement, the prevailing party shall 
recover from the losing party the prevailing party's reasonable attorney kes at trial or on 
appeal as adjudged by the trial or appellate court. 

SECTION?. Maintenance. 

The parties shall maintain in good condition and repair, or cause to be maintained 
and kept in repair, the parking, driveways and other common areas situated on their 
respective properties. Such obligation shall, without limiting the generality tkurreof, 
include the following 

A. Maintaining the surfaces at such grades and levels that they may be used 
and enjoyed u contiguous and homogeneous common areas and maintaining 
Site surfaces In a level, smooth and evcnly covered condition with the typo of 

44ECIPROCAL EASEMBNT AGP.JIMBNT 



	

- 	surfhco material originally installad or of similar quality, use and durability; and 	- - -- - 

Removing silpapers, debris, snow, ice, filth and refluse and thomuglily 
sweeping the areas to the extant reasonably necessary to hasp these areu 
in a nent dean and orderly dlnon and 

Placing, keeping In repair, and replacing any necessary approprntc 
striping markers and lines; and operating, kcepig In repair and replacing, 
whennecessazy, artificial lighting facilities ii shall be reasonably required. 

SECTION 8. Compliance with Laws and Rngulaflons - hadeinnities. 

Bach of the parties shall, with respect to their respective properties, comply with 
all laws, rules, regulations and requirements of all publin authorities, and shall indeinnI1, 
defend and hold each other hanniese against all claims, demands, loss, damage, liabilities 
and expenses and all suits, actions and judgments (including, but not limited to, costs and 
attorney lees) arising out of or in any way related to, its Ihilure to maintain their 
respective properties in a safe condition. Each patty shall give prompt and timely notice 
of any claim made or suit or action commenced against another party which in any way 
would result in indemnification 'under this Reciprocal Es.semeat Agreement. 

SECTION 9. Tax Payments. 

Bach pasty shall keep current the  payment of all rent estate taxes and assessments 
onit respective property, subject only to the tight to defer payments in a manner provided 
by law andor in coisiection with a bonafide contest of such taxes or assessments, so long 
as the rights of the other party shall not be jeopardized by such deferraL 

SECTION 10. Effect of The Agreement 

The easements granted hereunder shall run with the land as to all property 
burdened and benefited by such easements, Including any division or partition of such 
property. The iights, easements, covenants, liabilities and obligations contained in this 
agreement shall bind, burden and benefit each partys successors and assigns. lessees, 
anozigagees (or beneficiunea in a deed of trust). 

	

Delta 	Inc. 
By: 
Its; XCWdeat 
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Chevron U.S.A Inc. A Pernay1vazua Corporation, hereby conaentj to the above grente of earcrerae and ecn that its lien on the Pro pemj docribed an the attached B and C Is and thail always be subject to and vibordinate to the fteciprociJ Euetnet Agreement granted herein. 

Its: 

STATE OF OREGON 	) 

County of_________ 

O 
FAJ 

THEfi 	J 
NOTAR

U

U

nWN 
COMUI$

t 	 t 

Is 

 

The foregoing iastrwnent was a owledged before me thiaZay of Deccmber. 1996k by Sung Lee Kim, President of Delta Inn Inc., an Oregon Oorporatj on behalf of the corpozatzon. 	 o,,  

My Commiuoxpjre:_7,sj STATE OF OREGON 	) 

County of
)ss. 

au 1 

The forego ig instrwney was acknowledged betore me tl4($y of Drcembcr, 3996, by Garsy L. LtPolnt. 

ZL- NOTAR~;U~B  00W 
My 

STATE OF OREGON 	) 	
NtCt 

NOTAU'' PIJGL1C.(JRGON 	I County of 
_14tiiijj 	

ii 
i 	COMMiJcjJ0046 	1 

The foregoing instrument was aebiowledged before me this December, 1996, by Kathenne M. LaPolnr. 	
/ 
I 
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NOTARYPThLCEORe,IFO eAl /4 
My Commljajon Expires:  

STATE OF11twAl4) 

County oFij 

The fore90Iri3  Jn0mr9ft was !cknowledged ba±'ore m; this 23 	dy of 
Decnber, 3996, by F G. 5p sjrj 	Scz4 	of 
Chevron, U.S.A., Inc. 

N 	*IOI014A 	. 
NOTARY PUBLIMOR  
My Commhaion Expires: II 	)- 	-5)7 

-\aY SAN FRANCSC0 C0(NTY - 
I 	 I997, 

,- 

Grato?WGrantee Name Uranteo's/Grsntoi'j Name 
and Addrcs: and A4dress: 

Delt& Inn, Inc. Gany L. and KathennG I& L.aPont 
SungLecKnz, President 10618 CrosbyRoad,N.E. 
15075 SW KoJJ Parkway. Suite I Woodbuni, Oregnn 97071 
Beavcrton, Oregon 97006 
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DESCRIPTION: 	 Exhibit 'A' to Rcciprocnl !asesnt 

3RD AMENDED LEGAL DESCRIPTION: 

_A portion of Lot 9, EDWARDS BUSINESS PARK NO. 2, a duly recorded subdivision in 
Wash1nt6fl COrinty, Oregon localed In the Oouth;st ono-quortor of SectIon 2,-
TownshIp 3 South, Range 1 West of the Wiltamette Meridian, In the City of 
WItsonvllle, County of Washington and State of Oregon, naki portion of Lot 8 
being more particularly described a, follows: 

Beginning at a 2 Inch Iron pip.et the Initial Point of said EDWARDS BUSINESS 
PARK NO. 2, geld Initial Point beifl9 on the Westerly line of SW Frontage Road, 
also known a. Lower Boonea Ferry Road, thence following the boundary of sold Lot 
B, along the ore of a 117.00 foot radius non.tangant curve left through a central 
angle of 15030'260, an are distance of 31.07 feet (the chord of which hears South 
220E8'48 East, a distance of 31.67 feet) to o 618 Inch Iron rod (Ptet Record: 
central angle, 1510 30'60": radius 117.00 feet; arc length 31.08 feet; chord: South 
22058'17" East, a dlstanuo of 31.58 feet); thence South 30034'43" East a distance 
of 213.04 feet to a 6/8 Inch Iron rod (Piat Record; South 30034'28 East a 
distance of 212.92 foot); thence South 00005'07 East a distance of 130.27 feet 
to a 6/8 Inch Iron rod (P1st Record South 00007'60" East a distance of 130.27 
feet); thence South 30900'16 East a distance of 138.08 feet to a 5/8 Inch Iron 
rod (P1st Record South .30°03'30 East a distance of 136.04 feet); thence South 
69037'27" West a distance of 13.17 feet to a 6/8 Inch Iron rod (Pint Record South 
59°66'30" West a distance of 13.10 feet): thence Southwesterly along the are of a 
243.00 foot radius curve right through a central anglo of 29042'03" an are 
distance of 125.97 feet to c 5fa Inch Iron rod, (the chord of which bears South 
74047'32" West a distance of 124.58 feet) (Pint Record: central angle 29042'03"; 
radius 243.00 feet; are length 126.97 feet; chord. South 74047'32" West, 124.56 
feet); thence South 89038'33 West (Pint Record: South 89038'33 West) a distance 
of 410.16 feet (Survey Number 26, 398 Record, 410.17 feet) to a 6/8 Inch Iron rod 
at the inter8aotlon of the Southerly houndsry of said Lot 8 and the Easterly 
right of way line of 95th Avenue; thence NGrth 44012'00' West a distance of 50.04 
feet to 5/8 Inch Iron rod 30.00 feet opposite and easterly of Engineers 
Centerline Station 06 +45.00, when measured at right anglea to the canter line of 
98th Avenue: thence North 0008,60 East a distance of 406.00 feet to a 8/8 Inch 
rod 36.00 feet opposite and Easterly of Engineer's Conterilne Station 70+60.00 
when measured at right angle to the center line of 95th Avenue; thence North 
oa°ai'lfl Wst a dLstanco of 5.00 feet to a 518 Inch Iron rod 31.00 feet opposite 
and Easterly of said Inginaar'6 luenteralaw owUUI. 0 u+u,.'iw. .ai..n... 

0 

0

0 08'50East a distance of 68.91 feet to a 5/8 Inch Iron rod marking thø 
interseodon of the Easterly right of way line of 95th Avenue and the Northerly 

boundary of said Lot 8; thence leaving the Easterly right of way line of 96th 
Avenue and following the Northerly line of said Lot B North 89°37'29 East (P1st 
Record bearing North 89038'33 East) a distance of 391.28 feat to the 2 Inch Iron 

pipe marking the Initial Point of said EDWARDS BUSINESS PARK NO. 2 and the point 
of beginning of this described tract of land. 

Decenber 23. 1996 
	 W155979H 

Ro~ 



- 	- 	- - ------ 	
- EXHIBIT WI" 	 - 

Easement Description 
pith Avenue Access 

(Over Lot 8, Edwards Business Perk No.2) 

A trac* of land located In Lot 8, EDWARDS BUSINESS INDUSTRIAL PARK No. 2 as 
recorded In Book 43, Page 11, WashIngton County, Oregon P1st Records, being 
situated In the Southeast craquErtar (SE 114) of SectIon 2, TolshIp 3 South, Range 
I West of the Wlilamette MeridIan, Washington County, Oregon; said tiact of land is 
more particularly described as follows: 

Beginning at a 2 Inch Iron pipe marking the initial Point of said EDWARDS BUSINESS 
INDUSTRIAL PARK; thence South 89 degrees 37' 29" West (Plat Record Bearing 
South 89 degrees 38' 33" West) along the Northerly boundary of said Lot 8, 391.26 feet 
to a point marking the intersection of the Northerly line of said Lot 8 and the Easterly 
line of 05th Avenue as acquired by the State of Oregon and the TRUE POINT OF 
BEGINNING of this described tract of land; thence South 00 degrees 08' 50" West 
along said Easterly rignt-of-way line 17.00 feet; thence South 89 degrees 51' 10" East 
leaving said Easterly right-of-way line, 51.00 feat: thence North 55 degrees 53'45" 
East. 31.45 feet to a point on Northerly line of saRi Lot 8; thence South 89 degrees 37' 
29" West along the Northerly line of said Lot 8, 77.00 feet to the TRUE POINT OF 
BEGINNING containing 1106 square feet. 

9- 



ExHiBrr B 

TI. 300 Legal Ducdptlon 
Remainder of Lot 7, EXCEPT the South 100' 

EDWARDS BUSINESS INDUSTRIAL PARK 

A paroel of land located In Lot 7 "EDWARDS BUSINESS INDUSTRIAL PARK In the South 
one-half of SectIon 2, Towrtehip 3 South, Range I West, of the Wiliametto 
Meridian, In the County of Washington and State of Oregon, being further 
described an follows: 

Commenoing at the Southeast corner of said Lot 7; thence South 89038'33" West, 
along the South line of said tot, a distance of 39133 feet to the East line of 
that deed for road purposes from John U. Hammona to the State of Oregon, by and 
through Its Department of Transportation (herein after referred to as 
thence North 00009124" East, along said "0001" Deed, a distance of 100.00 feet to 
a point 100.00 feet North of, when measured at right angles to, the South line of 
said Lot 7, and the true point of beginning: thence continuing North 00009'24" 

East. along said "ODOT' Deed, a distance of 269.27 feet; thence continuing along 
said "ODOT" deed, along the are of a curve to the right, said curve having a 
rsdlus of 128.16 feet. arc length of 140.62 feet, central angle of 002051'50", a 

chord bearing of North 31035'19" East, and a chord length of 133.61 feet to the 
intersection with the South line of S.W. Commerce Circle as dedicated In the Plat 
of "EDWAFDS BUSINESS INDUSTRIAL PpRk't; thence non-tangent North 70034'24" East, 

along said street, a distance of 20.97 feat, and along the are of a curve to the 
right, said curve having a radius of 26.00 feet,  arc length of 32.72 feet, 

central angle of 0741J69'06". a chord bearing of South 71 °56'03" East, and a chord 
length of 30.43 feet to the intersection with the West line of Boones Ferry Road 
as described In said "0001" Deed: thence along said "0001" Deed, along the arc of 
a non-tangent curve to the left, said curve having a radius of 1,001.93 feet, arc 
length of 12.00 feet, central angle of 000041'10". a chord bearing of South 

24013'24" East, and a chord length of 12.00 feat to the intersection with the 
7• 	 stiesna the East line of said Lot 7, along the arc 

of a non-tangent curve to the left, said curve having a rathu Ui u-u i.....i. 

arc length of 85.44 feet, central angle of 0080  13 'OG'. a chord bearing of South 

25008'24EeSt, and a chord length of 85.36 feet to Westerly line of Scones Ferry 
Road as described In said "ODOT" Deed; thence non-tangent, along said Westerly 
line South 15°09'36" West, a distance of 83.41 feet, South 38002'13" East, a 

distance of 200.44 feet, North 46033'47" East, a distance of 48.10 feet, South 

40066'40" East, a distance 81.06 foot, and along the are of a non-tangent curve 
to the right, said curve having a radius of 2.83779 feet, arc length of 17.49 
feet, central angle of 00021'11". a chord bearing of South 38036'46" East, and a 
chord length of 17.49 feet, to a point 100.00 feet North of, when measured at 
right angles to, the South line of said Lot 7; thence South 8910 38'33" West, 
parallel with said South line 361.28 feet to the true point of beginning. The 
above described parcel contains 69.894 square feet or 1.605 acres. 

Deceniber 27, 1996 
	 W155979H 

/0 



Zaa.eut Description 
95th Lvenue Mccii 

(Over Lot 7 Edwards Iusln.as lark) 

- 	----- 	 I 	 - 	 - 	 - 

A traot of land iocatd In Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK as recorded In 
Book 38, Page 14, Washington County, Oregon P1st Records, being situated In the 
Southeast one-quarter (SE 1(4) of Section 2, TownshIp 3 South, Range 1 West of 
the Wiliamette Meridian, Washington County, Oregon; said treot of land Is more 
particularly described as follows: 

Beglnnln3 at a 2 Inch Iron pipe marking the Initial Point of said EDWARDS 
BUSINESS INDUSTRIAL PARK; thence South 89037'29" West (Fiat Record Bearing South 
89038'33" West) along the Southerly boundary of said Lot 7, a distance of 391.26 
fiat to a point marking the intersection of the Southerly line of said Lot 7 and 
the Easterly line of 95th Avenue as acquired by the State of Oregon and the true 
point of beginning of this described tract of land: thence North 00008'50"  East 
along said Easterly line, 20.00 feet; thence South 89051'10" East leaving said 
Easterly right-of-way, 51.03 feet; thence South 53016'00" East, 32.38 feet to a 
point of the Southerly line of said Lot 7; thence South 89037'29' West along the 
Southerly line of said Lot 7, a distance of 77.00 feet to the true point of 
beginning. 

Oecember 23. 1996 	 11 
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	 W155979H 



EXHIBIT C" 

it 400 Legal D..crfptlon 
South 100' of Remainder of Lot '7 

EDWARDS BUSINESS INDUSTRIAL PARK 

A parcel of t.nd located In Lot 7 "EDWARDS BUSINESS INDUSTRiAL PARK" In the South 
one-half of Csruon 2. TownshIp S 6ouih,Rane 1 West, of the Willamotte 
.eridtan, In the County of Washington and Stat, of Oregon being further described 
as follows: 

Beginning at the Southeast corner of acid Lot 7; thence South 29038'33" West, 
along the South line of said lot, a distance of 391.33 feet to the East line of 
that dud for road purposee from John (I. Hammons to the State of Oregon, by and 
through Its Department of Transportation (herein after referred to as "ODOT"); 
thence North 00009'24 East, along said "000T" Deed, a distance of 100.00 feet to 
a point 100.00 feet North of, when measured at right angles to, the South line of 
acid Lot 7; thence North 89038'33' East parallel with the South line of said Lot 
7, a distance of 381.28 feet to the Intareeotlon With the West line of Boonee 
Ferry Road as described In said 0D0TU Deed; thence along said "ODOT Dead, along 
the arc of a non.tengent curve to the right, said curve having a radius of 
2.83779 feat, arc length of 48.51 feet, central angle of 000 58'46" • a chord 
bearing of South 3706$'47" East, and a chord length of 48.51 feet, to the East 
line of eald Lot 7; thence along tho arc of a curve to the loft, said curve 
having a radius of 116.98 feet, arc length of 62.30 feet, central angle of 
030031'07'. a chord bearing of South 00003'01" West, and a chord length of 81.56 
feet to the true point of beginning. The above described parcel contaIns .38,383 
square feet or 0.881 acres. 

December 27. 1996 
	

W155979H 
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AFTER RECORDING RETURN TO: 

BRICE INVESThENT REALTY 
9450 SW COMMERCE CIRCLE /111 
WILSONVILLE, OR 97070 

Waaiington County, Oregon 
04130/2002 03:00:20 PM 2002-051321 
D. Cewl 8511117 C HOFFMAN 
840.0006.50 515.00 - TQtOP.057.01) 

111111111U I I 
C0)9397220)20051 3210080003 

I, Jr,'y 501100,,. 51'.,tor 111 A0..oI.ot End T.0.tIon 	,4''11',. 
..,d 0,.OffioPo Co ,nv C.11,, for W..Cniton County 
do 11* yE, 	Or. wIthi.. Indt 	.ntnfwnrtnO 
a.,.c&End End r010fdEd In 11)0 00 1) Of,flord. Or 

flId EdutIty. 

.JW R. Haann, OflCtOt 	•ns.rrrn End 'Fatten, 	- 
Eo.OffiIe Con,y ci.,.. 

COMMON JNGRESS & EGRESS EASEMENT 

KNOW ALL MEN BY THESE PRESENTS, that Exxon of Wilsonvitle, L.L.C., an Oregon Limited Liability 
Company, hereinafter referred to as 'The Party of the First Part" and South Sea, L.L.C., an Oregon Limited 
Liability Company, hereinafter referred to as 'The Party of the Second Part", both parties as grantors, their 
heirs, successors and assigns, do hereby grant a non-exclusive reciproeal easement for the purpose of pedestrian 
and vehicular ingress and egrets, upon, Over and across the following described tracts of land, more particularly 
described in Exhibits 'A' and 'B" and shown on Exhibits 'C' and rD.. said easement besng more particularly 
described in Exhibit 'E' and shown on Exhibit 'F', attached hereto and thereby made a part thereof, to wit: 

SEE A11'ACHED EXHIBITS 

And as said parcels of real estate adjoin each other; and said grantora', in consideration of the mutual promises 
of the parties each to the other contained herein and the mutual benefits to each flowing Iherefrom, do covenant 
and agree with other that they shall grant each other mutual ingress and egrets rights to each others land as 
herein without restriction, except as noted. 

The location of the subject Mutual Perpetual Reciprocal Ingress and Egress Easement is as shown on the 
attached diagram, Exhibit F: 

This reciprocal easement is subject to the following conditions: 

Ingress to this easement shall be without restriction to either parry hereto, 

All owners shall keep the easement free and clear for vehicular and pedestrian access at all times. No 
parking will be allowed within the easement, nor shall any item or thing be allowed that would obstruct 
or impede emergency vehicle access. 

The cost of construction and fissure roadway repairs, shall be apportioned equally among the affected 
owners, based on parcel area. Said improvements shall be jointly agreed upon prior to construction. 
In the event of any owner of the above described properties damages said roadway access, by excessive 
use or by construction or improvenlent of the real property to which the easement applies, it shall be 
the obligation of said owner to repair the same, within 5 calendar days of the damage, unless otherwise 
agreed by all parties concerned. 

The obligations and benefits of this agreement run with the land and are binding upon the owners herein above 
noted and shall apply to the parties heirs, successors and assigns. Damages as may arise from misuse by 
parties to this agreement shall be recoversble in a court of law under due process. 

Is is understood and agreed upon that this agreement, as written, covers all agreements and stipulations between 
the parties and that no statementt or representations, oral or written, have been made modifying, adding to or 
changing the terms of this agreement. 
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IN WITNESS WHEREOF, the parties above have caused this instrument to be duly executed. 

Dated this 7& day of 	______, 2000 

South Sea, L.L.C., an Oregon Limited Liability Company 

By 
 

(George F. Brie lEr,) 

Exxonpriiiville, L.L,2, an 9agon Limited Liability Company 

By 
LaPOF 

I 

(Katheine M. LaPoint) 

STATE OF OREGON ) 
)ss 

County of Washington 

On this 7, day of 	____________, 2000, before me, a notary public in and for said County 
and State, personally appeared Ga'rr' L. LaPoint. Katherine M. LaPoint and George F. Brice III, known to me 
to be the persons whose names subscribed to the within instrument and acknowledged that they executed the 
same for the purposes therein contained. 

TN WITNESS WHEREOF, I have hereunto set my hand an 	icial seal on the day and year above written. 

OFFICIAL SEAL 	 NO TARY PUB0 FOREGON 

:CO2M 

ARLIN .1 DE HAAS 

KOMY  TARY PUELIC - OREGON 
OMMISON N0 322213

ISSION EXPIRES APRtL 12003 	
My Commission Expires:  

Upon recording, please return this easement to: 
	

Garry L. LaPoint 
LaPoint Business Group 
10618 Crosby Road NE 
Woodburn, OR 97071 
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"EXHIBIT A" 

1'RACT 1: A tract of land located in Lot 7, 'Edwards Business Industrial Park" in the 
Southeast one-quarter of Section 2, Township 3 South, Range 1 West, Willamette Meridian, 
in the City of Wilsonville, County of Washington and State of Oregon, being further 
described as follows: 

Commencing at the Southeast corner of said Lot 7 "Edwards Business Industrial Park" 
recorded in Book 31 at Page 14 in the Plat Records of Washington County, Oregon; thence 
South 89°38'33" West, along the South line of said Lot 7, a distance of 379.33 feet to a 
point 12.00 feet East of the East line of Parcel 1 as described in the deed from John Q. 
Hammons to the State of Oregon, by and through its Department of Transportation, 
Document Number 95027726, recorded April 21, 1995 (herein after referred to as "ODOT"); 
thence North 00°09'24" East parallel to said East line, 18.00 feet to the TRUE POINT OF 
BEGINNING; thence continuing North 00°09'24" East along said easterly line, 341.16 feet; 
thence along the are of a 116.16 foot radius curve to the right, through a central angle of 
48°43'29', an arc length of 98.78 feet, the chord of which bears North 24°31'08" East, 
95.83 feet; thence along the arc of a 45.00 foot radius curve to the right, through a central 
angle of 67°23'57"; an are length of 52.94 feet, the chord of which bears North 82°35' 16" 
East, 49,94 feet; thence along the arc of a 100.00 foot radius curve to the right, through a 
central angle of 37013  18", an arc length of 64.96 feet, the chord of which bears South 
45°05'58' East, 63.83 feet to a point on the westerly line of Boones Ferry Road as described 
in said 'ODOT' Deed; thence along the said westerly line along the arc of a tangent 595.65 
foot radius reverse curve to the left, the radius bears North 63°30'41" East, through a central 
angle of 02°4538", an arc length of 28.70 feet, the chord of which bears South 27°52'08' 
East, 28.70 feet; thence non-tangent South 15 009'35' West, 83.41 feet; thence South 
3800213" East, 122.78 feet; thence leaving said westerly line, South 5105747  West, 20.00 
feet; thence South 20°40°49' West, 186.07 feet to a point that is 18.00 feet measured at right 
angles from the South line of said Lot 7; thence parallel to said South line of Lot 7, South 
89038'33" West, 121.22 feet to the TRUE POINT OF BEGINNING, containing 63,753 
square feet or 1.46 acres, more or less. 

940ease.D10 



	

.- 	or45a 

	

\ 	1-28.70' 

	

\ 	C/ID. i=S2P52'OS"E 
28.70' 

\o 

Scale: 1 "=60' 

\O 
\ 

\'\ 	 N 
N 

/ f 
/ 

t-67'2J'57 

/ 
1/ 

C/ID. M2J5'fr(  4994 • 	- ' 	- 
R= 1 	00' 

(L=5294' 

/ A-3713'lr 

I 

II 

 L-64.96 
C/ID. -S45"05'58'( L 

63.83' 

I 
I R-116.16' 

t94J9 
Ai wo 110. 

L-98. 78' 
C/ID. a.N24'31V8'E 

I 	I 95.aJ.  

-12.00' 

; 
s5r'5r4rW- 
20.00' 

I 
I 

TR.4CTI 
6J,753SP 

t 	I 3  
I,. 

I 
P0/NT 0/i 

i i 
 

IlII1I!IIH!I1I I II!IlII I Iii 
2øø2-1321 

EXHIBIT C 

TRACT 2 
37,106 SF 

18.00' 	 ----S89'J83J'W 37933'-  

Southeast corner of Lot 7 
EDWARDS BUSINESS /NDUSTRh4L PARK 

e2 6 2  

Sute 300 - 	C Center 
DE HAAS 	 9450 S.W. Commerce Cirde 

A!s o cia t e s, 	Inc. 	
Oregon 97070 

.
(onsu1ting 	nineers & Surveyors 	

(503) 682-2450 
FAY 682-4018 

Tract 1 

DATE 	
du 	7, 2000 

FILE No. 
97.940.902 
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"EXHIBIT B" 

TRACT 2: 	A tract of land located in Lot 7, "Edwards Business Industrial Park" in the 
Southeast one-quarter of Section 2, Township 3 South, Range 1 West, Willamette Meridian, 
in the City of Wilsonville in the County of Washington and State of Oregon, being further 
described as follows: 

Beginning at the Southeast corner of said Lot 7 'Edwards Business Industrial Park" recorded 
in Book 31 at Page 14 in the Plat Records of Washington County, Oregon, the TRUE POINT 
OF BEGINNiNG; thence South 89°38'33' West, along the South line of said Lot 7, a 
distance of 379.33 feet to a point 12.00 feet East of the East line of Parcel 1 as described in 
the deed from John Q. Hammons to the State of Oregon, by and through its Department of 
Transportation, Document Number 95027726, recorded April 21, 1995 (herein after referred 
to as "ODOT"); thence North 00°09'24" East parallel to said East line of Parcel 1, 18.00 
feet; thence North 89°38'33" East parallel to said South line, 121.22 feet; thence North 
2004049 East, 186.07 feet; thence North 51057'47" East, 20.00 feet to the westerly line of 
Boones Ferry Road as described in said Hammons to "ODOT" deed; thence along said 
westerly line South 38002'13" East, 7766 feet; thence North 46°33'47" East, 48.10 feet; 
thence South 40°56'40" East, 81.06 feet; thence along the are of a 2,837.79 foot radius non-
tangent curve to the right, said curve having a radial bearing of South 51 01239  West, a 
central angle of 01°19'57", an are length of 66.00 feet, the chord of which bears South 
3 8°07' 22" East, 66.00 feet; thence along the arc of a 116.96 foot radius non-tangent curve to 
the left, said curve having a radial bearing of South 74°41'25" East, through a central angle 
of 30°31'07", an arc length of 62.30 feet, the chord of which bears South 00°03'01" West, 
61.56 feet more or less to the TRUE POINT OF BEGINNING, containing an area of 37,106 
square feet, or 0.85 acres, more or less. 
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EXHiBIT E 

COMMON INGRESS & EGRESS EASEMENT 

A common Ingress and Egress Easement between Tract I and Tract 2 located in Lot 7, 
"Edwards Business Industrial Park" in the South one-half of Section 2, Township 3 South, 
Range 1 West, Willamette Meridian, in the County of Washington and State of Oregon, 
being further described as follows: 

Commencing at the Southeast corner of Lot 7 of "Edwards Business Industrial Park'; thence 
South 89038'33" West, along the South line of said lot a distance of 207.12 feet to the 
POINT OF BEGINNING; thence continuing along said South line South 8938'33" West, 
172.21 feet to a point 12.00 feet East of the East line of Parcel 1 as described in the Deed 
from John Q. Hammons to the State of Oregon, by and through its Department of 
Transportation in document Number 95027726, recorded April 21, 1995; thence North 
00°09'24" East, parallel to said East line 29.00 feet; thence North 89°38'33" East, 14.29 
feet; thence along the arc of a curve to the left, said curve having a radius of 14.00 feet, 
through a central angle of 30°00'00" (the chord of which bears North 74°38'33" East, 7.25 
feet), a distance of 7.33 feet; thence North 59038'33" East, 17.89 feet; thence along the arc 
of a curve to the right, having a radius of 76.00 feet; through a central angle of 30000'00", 
(the chord of which bears North 74'38'33" East, 39.34 feet), a distance of 39.79 feet; thence 
North 89038'33" East, 58.65 feet; thence North 20°40'49" East, 107.29 feet; thence South 
00°21'27" East, 150.14 feet, more or less, to the POINT OF BEGINNING. 
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AMENDMENT TO EASEMENT AGREEMENT 

Date: 	October2'l, 2013 

Among: 	WILSONVILLE DEvco, LLC 
an Oregon limited liability company ("Wilsonville Devco") 

And: 	L&POINT BusiNEss GROUP, LLC 
an Oregon limited liability company ("LaPoint") 

RECITALS 

Wilsonville Devco is the owner of the real property legally described in attached 
Exhibit A (the "Wilsonville Devco Property"). 

LaPoint is the owner of the real property legally described in attached Exhibit B 
(the "LaPoint Property"). 

Exxon of Wilsonville, L.L.C., an Oregon limited liability company, predecessor 
in interest to La Point as a previous owner of the LaPoint Property, and South Sea, L.L.C., an 
Oregon limited liability company, predecessor in interest to Wilsonville Devco as a previous 
owner of the Wilsonville Devco Property, executed and recorded a Common Ingress and Egress 
Easement on April 30, 2002 at Recorder No. 2002-051321, Official Records of Washington 
County, Oregon (the "Prior Agreement"). 

Wilsonville Devco and LaPoint wish to amend the Prior Agreement in accordance 
with the terms of this Agreement, including vacating a portion of Wilsonville Devco's easement 
over the LaPoint Property, which area to be vacated is described in attached Exhibit C (the "Old 
Easement Area"), in exchange for the parties granting to each other a reciprocal cross-easement 
over the easement area described in attached Exhibit D (the "New Easement Area"). 

AGREEMENT 

For valuable consideration, the receipt and sufficiency of which is hereby mutually 
acknowledged, Wilsonville Devco and LaPoint agree as follows: 

#25559678_vi 
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Vacation of Old Easement Area. The Old Easement Area described in attached 
Exhibit C is hereby vacated and deleted from the Prior Agreement. 

Grant of Reciprocal Cross-Easement. The parties hereby grant and convey to 
each other a permanent, mutual, reciprocal easement on, over, across and along the New 
Easement Area described on attached Exhibit D. A description of the New Easement Area and 
its relation to the Wilsonville Devco Property and the LaPoint Property is illustrated on attached 
Exhibit E. The New Easement Area is to be used principally for curb cuts between the 
Wilsonville Devco Property and the LaPoint Property, vehicular ingress and egress in connection 
therewith, and LaPoint's access to its trash enclosure on the Wilsonville Devco Property. 

Maintenance and Repairs. Any maintenance and necessary repair of the 
-pavement located on the New Easement Area, as determined necessary by Wilsonville Devco in 
its sole and absolute discretion, shall be paid for by Wilsonville Devco. 

Term. The New Easement Area contained in this Agreement shall be effective 
commencing on the date of recordation of this Agreement in the Official Records of Washington 
County, Oregon, and shall remain in full force and effect thereafter, unless amended or 
tenninated in accordance with Section 5 hereinafter. 

Modification. This Agreement may only be modified, amended, revised or 
terminated by written instrument signed by Wilsonville Devco and LaPoint, or their respective 
successor(s) as the case may be. 

Indemnification. Each party hereto agrees to defend, indemnify, and hold 
harmless the other party from and against any and all losses, claims, demands, or other liabilities 
whatsoever arising out of said party's own use of the roadway, or use by said party's successors, 
assigns, lessees, invitees, guests, tenants, customers, agents and employees. 

Attorney Fees. in the event of any litigation arising under this Agreement, the 
prevailing party shall recover from the other reasonable attorney fees as determined by the trial 
or appellate court, as the case may be. 

S. 	Dispute Resolution. Any controversy, dispute or question arising out of this 
Agreement shall be submitted to arbitration before a single arbitrator in Washington County, 
Oregon. Each party shall bear its own costs in any such proceeding. The decision of the 
arbitrator shall be final and binding upon the parties and may be enforced in any court of 
competent jurisdiction. To the fullest extent permitted by law, the parties irrevocably submit to 
the jurisdiction of such forum, and waive any objections they may have to either the jurisdiction 
or venue of such forum. Nothing contained herein shall in any way deprive either party of their 
right to obtain injunction or other equitable relief. 

Governing Law. This Agreement shall be governed by, and construed and 
enforced in accordance with the laws of Oregon. 

Counterparts. This Agreement may be executed in any number of counterparts, 
each of which when so executed and delivered shall be deemed to be an original and all of which 
counterparts taken together shall constitute but one and the same instrument. Signature and 

2 
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acknowledgment pages may be detached from the counterparts and attached to a single copy of 
this Agreement to physically form one document, which Will be recorded in the Official Records 
of Washington County, Oregon. 

11. 	Binding Effect. The terms of this Agreement shall be binding upon and inure to 
the benefit of the parties and their respective successors and assigns. 

[Signature Page Follows] 
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In Witness Whereof, the parties have executed this Agreement as of the date first written 

ri 

above. 

WILSON%'ILLE DEvco, LLC, 
an Oregon limi liability company 

Name: Jø)iii uI t44. ijt 

Title: 074-.vri , 	j3  

LAPOINT BUSINESS Ggoup, LLC, 
an Oregon limited liability company 

By:_ 

Name: 

Title: 

STATE OF OREGON 

) ss  

County of td L 441Z> ) 

This instrument was acknowledged before me on 	1+ 	,.2013 by 

J
ôs1u.ti vml +3 '' 	as 	 of Wilsonville Devco, LLC. 

OFFICIAL SEAL 	 I 
BARBARA S BAKER I 

NOTARY PUBUC-OREGON 
COMMISSION NO. 473074 	I 

NY COMMiSSIONEXPIRES NOVEMBER 30,20161 

STATE OF OREGON 

) SS  

County of 

This instrument was acknowledged before me on 
as__________ 

Notary Public - State of Oregon 

2013 by 
of LaPoint Business Group, LLC. 

Notary Public - State of Oregon 
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In Witness Whereof, the parties have executed this Agreement as of the date first written 
above. 

WILSONVILLE DEVCO, LLC, 	 GROUP, LLC, 
an Oregon limited liability company 

By: 
	

I 
Name: 
	

Name: 	 LI. 44L Oi..-ç 

Title: 
	

Title:  

STATE OF OREGON 	) 

) ss 

County of 

This instrument was acknowledged before me on 	 , 2013 by 

	

as 	of Wilsonville Devco, LLC. 

Notary Public - State of Oregon 

STATE OF OREGON 	) 

) ss 

County of 	 ) 

This 	runient was acknowledged before me on ' G4t 13LK ( 	,.2013 by 
___________as_________ ____________________ 	

_______________ of LaPoint Business Group, LLC. 

OFFICIAL SEAL  
LAURIE ANN PERKETT 	 Notaric - StatOregon 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 467024 

MY 	MMISSION EXPIRES MARCH 27, 2016 

4 
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Exhibit A 

Legal Description of 
Wilsonville Devco Property 

A tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the Southeast one-quarter of 
Section 2, Township 3 South, Range I West of the Willamette Meridian, in the City of Wilsonville, County of 
Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, recorded in Book 31 
at Page 14 In the Plat Records of Washington County, Oregon; thence South 89°38'33" West, along the South 
line of said Lot 7, a distance of 379.33 feet to a point 12.00 feet East of the East line of Parcel I as described in 
Deed from John 0 Hammons to the State of Oregon, by and through its Department of Transportation, 
Document No. 95-027726, recorded April 21. 1995 (hereinafter referred to as "ODOT"); thence North 00009'24" 
East parallel to said East line, 18.00 feet to the true point of beginning; thence continuing North 00°0924" East 
along said Easterly line, 341.16 feet; thence along the arc of a 116.16 foot radius curve to the right, through a 
central angle of 48"43'29". an arc length of 98.78 feet, the chord of which bears North 2431 'O& East, 95.83 feet; 
thence along the arc of a 45.00 foot radius curve to the right, through a central angle of 67023'57", an arc length 
of 52.94 feet, the chord of which bears North 82°35'16" East 49.94 feet; thence along the arc of a 100.00 foot 
radius curve to the right, through a central angle of 37013'18", an arc length of 64.96 feet, the chord of which 
bears South 45°05'58" East. 63.83 feet to a point on the Westerly line of Boones Ferry Road as described in said 
"ODOr Deed; thence along the said Westerly line along the are of a tangent 595.65 foot radius reverse curve to 
the left, the radius bears North 63°3041" East. through a central angle of 02°45'38", an arc length of 28.70 feet, 
the chord of which bears South 27'52'08" East 28.70 feet; thence non-tangent South 15"09'35" West 83.41 feet; 
thence South 38"02'13" East, 122.78 feet; thence leaving said Westerly line, South 51°5T47" West, 20.00 feet; 
thence South 20°4049 West, 186.07 feet to a point that is 18.00 feet measured at right angles from the South 
line of said Lot 7; thence parallel to said South line of Lot 7, South 89°3833" West 121.22 feet to the true 
point of beginning. 

EXCEPTING THEREFROM that portion thereof conveyed to the City of Wilsonville for right-of-way purposes in 
Warranty Deed recorded November 23. 2009 as Fee No. 2009-102082, Washington County Deed Record 
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Exhibit B 

Legal Description of 
LaPoint Property 

TRACT 2: A tract of land located in Lot 7, "Edwards Business Industrial Park' in the 
Southeast one-quarter of Section 2, Township 3 South, Range 1 West, Willamette Meridian, 
in the City of Wilsonville in the County of Washington and State of Oregon, being further 
described as follows: 

Beginning at the Southeast corner of said Lot '7 "Edwards Business industrial Park" recorded 
in Book 3.1 at Page 14 in the flat Records of Washington County, Oregon, the TRUE POINT 
OF BEGINNING; thence South 89°38'33" West, along the South line of said Lot 7, a 
distance of 379.33 feet to a point 12.00 feet East of the East line of Parcel 1 as described in 
the deed from John Q. Hammons to the State of Oregon, by and through its Department of 
Transportation, Document Number 95027726, recorded April 21, 1995 (herein after referred 
to as "ODOT"); thence North 00009'24" East parallel to said East line of Parcel 1, 18.00 
feet; thence North 89°38'33" East parallel to said South line, 121.22 feet; thence North 
20040'49' East, 186.07 feet; thence North 51°57'47" East, 20.00 feet to the westerly line of 
Boones Ferry Road as described in said Hammons to "ODOT" deed; thence along said 
westerly line South 38°02'13" East, 77.66 feet; thence North 4603347" East, 48.10 feet; 
thence South 4005640  East, 81.06 feet; thence along the arc of a 2,837.79 foot radius non-
tangent curve to the right, said curve having a radial bearing of South 51°12'39" West, a 
central angle of 01 01957,  an arc length of 66.00 feet, the chord of which bears South 
38007'22' East, 66.00 feet; thence along the arc of a 116.96 foot radius non-tangent curve to 
the left, said curve having a radial bearing of South 74°41 '25" East, through a central angle 
of 30°31'07", an arc length of 62.30 feet, the chord of which bears South 00°03'01" West, 
61.56 feet more or less to the TRUE POINT OF BEGINNING, containing an area of 37,106 
square feet, or 0.85 acres, more or less 
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Exhibit C 
Old Easement Area 

.Septcmbcv24. 201. 
NWS Pruject No. 787 
Vacated Fasemeni 

A tract of land being a ponion of that Common Ingress & Egress Easement described in Document No. 2002-
051321. Deed Records of Washington County. Oregon. said tract of land being located in the autheast one-
quarter of Section 2, Township 3 South. Range 1 West. Willaineuc Meridian. City of Wilsonville, 
Washington County. Oregon, being more particularly described as follows: 

Commcncrng at the southcasi corner of Lot 7. Edwards Business Industrial Park. thence along the south line 
of said Lot 7. South tt!V'38'33" West a distance o1207. 12 feet to the southeast corner of said Common Ingress 
& Igress Easement and the Point of I3cginning thence along the most cacwrly line of said easement. Naith 
00"23 '2T West a distance of 10.2) feet to the must northerly corner thereof, said point, being on the easterly 
boundary of that prorty cotweyod to Wilsonvilic Dcvco. LIC by deed recorded May 24.2012 as 
Cwjcurnern No. 20 l2•O42O5. Deed Recorib of Washington County. Oregon: thence along the easterly 
boundary of said Wilsonvilk Dcvco. LLC property. South 2(r4{t'49" West a distance of 59.48 feet to a point: 
thence deporting said easterly boundary. South 0(Y$9*24" Wcs* a distance of'M.77 feet to a point on the 
south line of said Lot 7; thence along the south line of said Lot 7. North 89"38'33" East a distance of 22.20 
feet to the Point of Beginning. 

Said deseñbed tract of land contains 2.657 square feet, more or ks. 

T 
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EXHIBIT MAP - VACATED EASEMENT 
LOCATED IN THE SE 1/4 OF SEC11ON 2. T. 3 S.. R. 1 W., 
W.N., CiTY OF WILSONV1LLE, WASHINGTON COUNTY, OREGON 

SEPTEMBER 24, 2013 
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Exhibit D 
New Easement Area 

September23, 2013 
NWS Project No. 787 
Cross Access Line 

A line located in the southeast one-quarter of Section 2, Township 3 South, Range I West, Willamette 
Meridian, City of Wilsonvilk, Washington County, Oregon, being more particularly described as follows: 

Commencing at the southeast corner of Lot 7, Edwards Business Industrial Park, thence along the south line 
of said Lot 7, South 89038'33" West a distance of 379.33 feet to a point 12.00 feet cast of the cast line of 
Parcel I as described in deed from John Q. Hammons to the State of Oregon, by and through its Department 
of Transportation, recorded April 21, 1995 as Document No. 95-027726, Deed Records of Washington 
County, Oregon; thence parallel with said east line, North 00°09'24" East a distance of 18.00 feet to a 5/8 
inch iron rod located at the southwest corner of that property conveyed to WilsonvilleDcvco. LLC by deed 
recorded May 24,2012 as Document No. .2012-042053, Deed Records of Washington County, Oregon; 
thence along the south line of said WilsonviHe Dcvco, LLC property, North 89°38'33" East a distance of 
121.17 feet to the most southerly southeast corner thereof: thence along the easterly boundary of said 
Wilsonville Devco, LLC property. North 20°40'49" East a distance of 112.99 feet to the Point of Beginning; 
thence continuing along said easterly boundary, North 20°4.0'49" East a distance of 60.55 feet to the Point of 
Terminus. 

REGISTERED 
PROFESSIONAL 

LA" 	OR j 

ORE(0N 
JUNE 30, t997 

SCOTT F.FIELD 
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EXHIBIT MAP - CROSS ACSS UNE PW T OF  
TERP1US 
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PIPELINE EASEM1NT 
Grantor - Limited Liability Company 

After recording, return to: 
CITY RECORDER 
CITY OF WILSONVILLE 
30000 SW TOWN CENTER LOOP, E. 
WILSONVILLE OR 97070 

Washtngtoncounly, Ors9on 
2003-034139 0310712003 02:53:11 PM 

0r11 6th.? K ORUNEPiA.0 
$26-00 $6.00 $1 tOO. Tot& o  $42.00 

1111111111111111111111111111111  
00279475200300341 390050056 

I, .J.vry Hanson, Diriotor or Afl.i.ni,nt and T.,jtlor, 
md E Offiti, County CI.rk for Wuhlngton County, 
0r1600, do horoby cOrtify that tho wtthln Instrument of 
v,q1111 WI, rI{.Iy.d Ira rsntrd.d In ni, book of 
rlcetd$ of Slid mounty. 

Jiffy fl hS,1,on, DIrector .m.nt and T.jcaticr, 
EIOThcIo County CI.rt 	- 

KNOW ALL MEN BY THESE PRESENTS, that oo-i o' t-ui cVle& LLC J  

ec-.e. 	 cP4r41/ 

hereinafter referred to as 'Grantor', for the consideration hereinafter stated, does forever grant 
unto the CITY OF WILSONVILLE, a municipal corporation, hereinafter referred to as 
"Grantee", a permanent right-of-way and easement over and along the full width and length of 
the premises described as follows, to-wit: 

Legal description is set forth in EXHIBIT "A" attached hereto, and incorporated 
by reference herein. 

2. 	A map of the above legal description is set forth in EXHIBIT "B" and 
incorporated by reference herein. 

together with a temporary working easement as follows: 

The temporary working easement shall be effective only for and during the time of the initial 
construction and laying of the pipeline hereinafter described. 

The true and actual consideration paid for this transfer, stated in terms of dollars, is 
S -a-- 	. However, the actual consideration consists of or includes other property or value 
given or promised which is (the wholei 	.ef-44'e3 consideration (indicate which). (If not 
applicable, the sentence between the symbols * should be deleted. See ORS 93 .030.) 

In the event the permanent right-of-way and easement shall no longer serve a public purpose, it 
shall revert back to the Grantor, its successors andlor assigns; and 

TO HAVE AND TO HOLD the above described permanent right-of-way and easement unto said 
Grantee in accordance with the conditions and covenants as follows: 

1. 	The permanent right-of-way and easement shall include the right, privilege, and authority, 
to the said City of Wilsonville, to excavate for, and to construct, build, install, lay, patrol, 
operate, maintain, repair, replace and remove an underground sanitary sewer, storm drain, or 
water -pipeline or pipelines, with all appurtenances incident thereto or necessary therewith, 
including aboveground valve boxes, fire hydrants or manholes, for the purpose of carrying and 
conveying sewage wastes, surplus waters, or potable water as the case may be, and for similar 
uses in, under, and across the said premises, and to cut and remove from said right-of-way any 
trees and other obstructions which may endanger the safety or interfere with the use of said 
pipelines, appurtenances attached to or connected therewith; and the right of ingress and egress to 
and over said above described premises at any and all times for doing anything necessary, useful, 
or convenient for the enjoyment of the easement hereby granted. No building shall be 
constructed over the pipeline easement right-of-way. 

Pipeline Easement 708(e) Rev. 112/2002 
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Grantee will indemnify and hold harmless the Grantor, its successors and/or assigns from 
claims for injury to person or property as a result of the negligence of the Grantee, its agents or 
employees in the construction, operation, or maintenance of said pipeline. 

The City of Wilsonville, upon the initial installation, and upon each and every occasion 
that the same be repaired, replaced, renewed, added to, or removed, shall restore the premises of 
the Grantor, and any improvements disturbed by the City, to as good condition as they were prior 
to any such installation work, including, but not limited to, the restoration of any topsoil, lawn 
and nursery stock of like kind and quality subject to reasonable substitution as may be 
necessitated by obstruction or interference with the use granted herein. 

Grantor may, at its option and expense, relocate said right-of-way, easement and 
associated public appurtenances and utilities, provided such relocation is accepted by the City as 
complying with applicable codes and standards, land use laws and regulations. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN 
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR 
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD 
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY 
APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 
PRACTICES AS DEFINED IN ORS 30.930. 

IN WITNESS WHEREOF, the undersigned grantor has executed this easement, this I '- day of 

2OO 

GRANTOR: 

STATE OF OREGON 	) 
) ss 

County ofC1°J-) 

On this I 	day of 	S 041- 	, 200i, before me, a notary public in and 
for said County and State, personally appeared &oL. L.fa\  
known to me to be the person whose names _ 	subscribed to the within instrument and 
acknowledged that 	executed the same for the purposes therein contained. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal on the day and 
year above written.  

E#NICOOTARY 

OFFICIALSEAL
iANE M PANKONIN 

PUBUC - OREGON 
MMISSION NO. 328124 

OMMISSION EXPIES NOV. 25, 2003 
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STATE OF OREGON 	) 
) ss 

County of___________ 

On this _____ day of 	 , 200_, before me, a notary public in and 
for said County and State, personally appeared 	 _ 
known to me to be the person whose name 	subscribed to the within instrument and 
acknowledged that 	executed the same for the purposes therein contained. 

IN WITNESS WHEREOF,! have hereunto set my hand and official seal on the day and 
year above written. 

NOTARY PUBLIC FOR OREGON 
My Commission Expires:  

APPROVED AS TO FORM 

this 	7 day of 	200 

4/ Michel E. Kohihoff, City Attorney 
City of Wilsonville, Oregon 

APPROV!2UF 11ON 
this 	200'. 

Michae A ton, .E., City Engineer 
City of W Is 	ille, Oregon 

ACCE,PTED on behalf of the City of Wilsonville, OR, 
this 	'- 	of 	 , 2003. 

.A'iene Loble, City Manager 

STATE OF OREGON 	) 
) ss  

County of Clackamas 	) 

ATTESTED TO: 

'Sandra C. King, CJvIC, Cit' Recorder 
Date: /9/3 

On thiPday of 	 , 200, before me personally appeared 
ArTè LobUe 	, personally known to me to be the person whose name is 

subscribed to this instrument, and acknowledged tha she executed the same 

. ,6LLA 
NOTARY PUBLiC FOR OREGON 
My Commission Expires: C1?_,,t/ZI /. L,223 
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	 I 
EXHIBIT A 
TRACT 2 

WATERUNE EASEMENT 

A 15.00 foot wide Public Waterline Easement located in Lot 7 of "EDWARDS BUSINESS 
INDUSTRIAL PARK" within the South one-half of Section 2, Township 3 South, Range I West, 
Willamette Meridian, City of Wilsonville, Washington County, Oregon the centerline of which being 
particularly described as follows: 

Commencing at the Southeast corner of Lot 7, "EDWARDS BUSINESS INDUSTRIAL PARK", City of 
Wilsonvitle, Washington County, Oregon; thence along the westerly line of Boones Ferry Road as 
described in the deed from John Q. Hammons to the State of Oregon by and through its Department of 
Transportation recorded April 21, 1995 as Document Number 95027726; along the arc of a 116.96 foot 
radius non-tangent curve to the right, said curve having a radial bearing of North 74047151n East, central 
angle of 30°3 l'07', arc length of 62.30 feet, the chord of which bears North 00°03'13" East, 61.55 feet; 
thence along the are of a 2837.79 foot non-tangent curve to the teft, said curve having a radial bearing of 
South 52°32'36" West, a central angle ofOl 0l957h1,  an are length of 66.00 feet, (the chord of which 
bears North 3800712211  West, 66.00 feet); thence continuing on a non-tangent line along said westerly line 
North 40°56'40' West, 81.06 feet; thence South 46°33'47" West, 48.10 feet; thence North 38°02'13" 
West, 13.49 feet; thence leaving said westerly line South 51 05747t  West, 7.50 feet to the TRUE POINT 
OF BEGINNING of said centerline; thence North 38°02'13" West parallel to said westerly line of 
Boones Ferry Road, 64.17 feet; and the terminus of said centerline, said terminus being on the northerly 
line of Tract 2 of a property line adjustment survey as shown on Survey Number 28,198, Washington 
County Survey Records, the sidelines of said easement being lengthened or shortened to terminate at said 
northerly boundary of said Tract 2, the easement area encompassing 963 square feet, more or less. 
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Suite 300 - ACC Center 
9450 S.W. Commerce Circle Waterline Easement 
Wilsonville, Oregon 97070 
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DEVELOPMENT AGREEMENT 

This Development Agreement is entered into by and between the City of Wilsonville ("City"), 
Wilsonville Devco LLC, an Oregon limited liability company ("Developer"), and two 
neighboring impacted businesses, LaPoint Business Group. LLC, an Oregon limited liability 
company, operating a Chevron gasoline station and a convenience store ("LaPoint"), and WHI 
Hotel, LLC, an Oregon limited liability company operating as a Holiday Inn hotel ("Holiday 
Inn"). The effective date of this Development Agreement is Jt4',  2012 ("Effective Date"). 
All of the foregoing parties are referred to collectively as the "Parties" and in the singular as a 
"Party." "Shared Driveway Parties" are all of the Parties listed above, excluding the City. 

RECITALS 

Developer proposes to construct a Carl's Jr. fast food restaurant and other yet to be 
determined retail ("Development") on its property located adjacent to the Holiday Inn 
and LaPoint businesses ("Developer Property"). The locations of the LaPoint property, 
Holiday Inn property, and Developer Property are legally described and depicted on the 
map attached hereto as Exhibit A, and are collectively referred to as the "Neighboring 
Properties." 

The proposed Development is located adjacent to 95th  Avenue in Wilsonville, Oregon 
and would be accessed via 95th  Avenue. The Neighboring Properties, including the 
Developer Property, share a common driveway ("Shared Driveway") that allows for 
access to 95th  Avenue. 

The City intends to snake certain improvements to 95th  Avenue this summer ("Roadway 
Improvements"), whether or not this Development Agreement is entered into. Based on a 
traffic study recently conducted for the City by DKS Associates in conjunction with the 
proposed Development, dated May 2012, DKS, Developer, and the City have discussed a 
driveway configuration requiring certain enhancements and modifications be made to the 
proposed Roadway Improvements in order to better serve the proposed Development 
("Enhanced Roadway Improvements"). 	The proposed Enhanced Roadway 
Improvements will cost the City approximately Forty Thousand Dollars to Sixty 
Thousand Dollars ($40,000-$60,000) more than the current scope of work for the 
Roadway Improvements. 
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The City is willing to make the Enhanced Roadway Improvements in consideration for 
Developer making certain on-site improvements to the Neighboring Properties in order to 
help relieve congestion on the Shared Driveway and to make the traffic flow more 
smoothly to and from 95th  Avenue ("Developer Improvements"). In consideration of the 
City making the Enhanced Roadway Improvements, Developer has agreed to make the 
Developer Improvements, more particularly described in Section ifi below. 

Holiday Inn and LaPoint support the Enhanced Roadway Improvements and Developer 
Improvements and agree to fully cooperate with the City and Developer in the 
construction of the Enhanced Roadway Improvements and Developer Improvements. 

Developer will be solely responsible for all costs associated with the Developer 
Improvements. 

AGREEMENT 

In consideration of the foregoing Recitals, and incorporating all of the above Recitals by 
reference in this Development Agreement as if fully set forth herein, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, all of the above-
named Parties agree as follows: 

NEW DEVELOPMENT 

Developer intends to construct a retail development on Developer's Property, which may contain 
a Carl's Jr. fast food restaurant and other retail stores. Nothing in this Development Agreement 
ensures that Developer's pToposed development will be approved by the City. Developer will be 
required to go through all application and permitting processes required by the City for 
commercial development and to pay all fees required by the City to be paid for such commercial 
development in order to obtain approval to move forward with Developer's proposed 
Development ("Development Approval"). Nothing contained herein is a guarantee that 
Development Approval will be granted by the City. 

CITY'S ENHANCED ROADWAY IMPROVEMENTS (City Obligations) 

In consideration for Developer making the Developer Improvements, described in Section III, 
the City agrees to make the Enhanced Roadway Improvements generally depicted on Exhibit B 
and generally described as follows: 

Install a concrete sidewalk along the length of the Shared Driveway adjacent to 95th  

Avenue in the right-of-way. 
Bring storm manhole in right-of-way to grade. 
Install curb along northeast return of the Shared Driveway and 95th  Avenue. 
Install concrete commercial Shared Driveway for access to 95th  Avenue that lies within 
right-of-way north of the existing driveway back of curb; 
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Transition existing sidewalk north of and adjacent to access drive to meet grades of new 
concrete driveway. 
Paint and maintain an approximately 50 foot "DO NOT BLOCK DRIVEWAY" signage 
on 95th  Avenue at the inbound and outbound lanes, using eight inch or larger lettering. 
Allow one (I) inbound and two (2) outbound lanes of traffic into the Shared Driveway 
area at 95th  Avenue within the right-of-way. (First 20 feet is one-way inbound and then 
converts to two lanes within the Shared Driveway.) 
Provide required legal notice to the Parties with respect to any changes being made to 
their access to 95th  Avenue and an opportunity for the Parties to provide comments, 
understanding the Oregon Department of Transportation has the final authority with 
respect to any roadway modifications. 
City to stripe egress within the right-of-way. 

Hi. 	DEVELOPER IMPROVEMENTS (Developer Obligations) 

In consideration of the City's installation of the above-described Enhanced Roadway 
Improvements, Developer agrees to make the Developer Improvements generally depicted on 
Exhibit B and generally described as follows: 

Remove and install curb, gutter, and storm facilities, as necessary, to close the existing 
Holiday Inn egress to the Shared Driveway and create a new egress. The new egress 
shall include a driveway that is 16.6 feet wide and Developer shall place "Do Not Block" 
signage across twelve feet of space in front of the driveway so that cars in the stacking 
lane do not block Holiday Inn's egress driveway, as depicted on Exhibit B. 
Widen the existing Holiday Inn ingress from the Shared Driveway by approximately 5 
feet by removing and installing the curb surrounding the Holiday Inn sign and replacing 
with crushed rock base and asphalt drive. 
Remove a parking stall island and existing tree on Holiday Inn property and replace with 
asphalt parking with section matching existing parking lot section. 
Add a parking stall island on Holiday Inn property. 
Narrow parking stall island on Holiday Inn property by removing and installing curb and 
asphalt. 
Remove the median island in the Shared Driveway and install asphalt. 
Install an entry landscape island and a pedestrian refuge island in the middle of the 
relocated portion of the Shared Driveway. 
Widen the Shared Driveway to four (4) lanes. 
Stripe the Shared Driveway to four (4) lanes, excepting the Shared Driveway entrance 
(right-of-way), which will be striped to three (3) lanes to discourage travel. 
Remove curb along LaPoint's western property line and install asphalt, as depicted on 
Exhibit B. 
install stop bars and signs at Developer Property egress to the Shared Driveway and at 
Holiday Inn egress to the Shared Driveway, as depicted on Exhibit B. 
Provide construction casement to the City in ordet to allow the City to install NE curb 
return of Shared Driveway, to 95th,  and for sidewalk transition and driveway 
construction. 
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Adjust manholes and area inlets in the Shared Driveway to grade. 
All construction within the Shared Driveway or on Holiday Inn property shall be of the 
same standard as existing construction. 
Relocate Chevron sign and security cameras to either the Landscape Entry Island, 
centered North/South but as close to the right-of-way as LaPoint wishes to place the 
signage, as long as it does not overhang the right-of-way, including the sidewalk or, in 
the alternative, to be located on the southwest corner of Developer's Property next to or 
within the detention pond location to be agreed upon between Developer and LaPoint and 
as close to the right-of-way as LaPoint wishes to place the signage, as long as it does not 
overhang the right-of-way, including the sidewalk. If sign is relocated to Developer's 
Property, Developer shall provide LaPoint with a sign, access and maintenance easement. 
LaPoint will seek approval from Chevron to enter into a shared signage agreement with 
Developer for Developer's proposed fast food sign. 
If a shared signage agreement is entered into between Developer and LaPoint/Chevron, 
each party will be responsible for the maintenance of their own signage and will share in 
the maintenance cost or replacement of the pole equally, if any. 
Agreements between LaPoint and Developer, to be agreed upon in terms of markings and 
placement in order to dedicate the right-hand ingress lane for use as a stacking area for 
LaPoint gasoline station customers. LaPoint reserves the right to install reflective buttons 
or flexisticks to further identify the stacking area if gasoline station traffic later warrants, 
at LaPoint's sole cost and expense. 
Provide Holiday Inn a non-exclusive easement for egress over Developer's property 
located within the Shared Driveway. 
Preparation of Exhibit B, to this Development Agreement, as approved by all Parties and 
as attached hereto. 
Share one third of the cost of annual maintenance of all striping and signage painted 
within the boundary of the Shared Driveway. 

. 	Provide an easement for and allow LaPoint to construct a trash enclosure and recycling 
area on Developer's property, adjacent to the proposed trash enclosure on Developer's 
eastern property line. LaPoint's trash enclosure must be constructed with like kind 
materials, craftsmanship and resemble the same aesthetic look as Developer's trash 
enclosure. 
Developer and LaPoint have agreed to amend the existing easement agreement by 
vacating a portion of Developer's easement over LaPoint's property in exchange for 
LaPoint granting Developer a reciprocal cross-easement on Developer's eastern property 
line and LaPoint's western property line for curb cuts between the properties and 
LaPoint's access to trash enclosure on Developer's Property, as illustrated on Exhibit C 
attached hereto. The amended easement agreement will be part of a separate agreement 
between Developer and LaPoint. 
Developer will include LaPoint's trash enclosure as part of Developer's plans for the 
purpose of DRB review and permit approval. The cost of the trash enclosure permit and 
construction will be at LaPoint's sole cost and expense. 

The foregoing Developer Improvements shall be made at Developer's sole expense and are 
agreed to be a reasonable and agreed upon exchange for the Enhanced Roadway Improvements 
that the City has agreed to make in order to improve traffic flow to and from the Neighboring 
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Properties onto 95th  Avenue. The foregoing Developer Improvements must be completed, 
inspected by the City, and deemed complete by the City before the City will issue any temporary 
occupancy permits to Developer, assuming Development Approval. In addition, regardless of 
whether Development Approval by the City is granted or denied, Developer will be legally 
obligated to make the Developer Improvements set forth herein, unless the City agrees 
otherwise, in its sole discretion to release Developer from any or all of the foregoing obligations, 
because the City will be constructing the Enhanced Roadway Improvements in consideration of 
and in reliance upon this Development Agreement, including Developer's agreement to make the 
Developer Improvements in exchange for the Enhanced Roadway Improvements. Developer's 
obligations hereunder will therefore run with the land and this Agreement will be recorded 
against all of the Neighboring Properties. 

IV. 	LAPOINT AGREEMENT (LaPoint Obligations) 

In consideration for the City's installation of the above-described Enhanced Roadway 
Improvements and Developer's construction of the Developer Improvements, both as generally 
described herein and generally depicted on Exhibit B, LaPoint agrees to allow the following 
with respect to its property, as also generally depicted on Exhibit B: 

Allow the current Chevron sign and light pole with security cameras to be relocated as 
described in Section III above. 
Cooperate with Developer in making all of the required improvements to the Shared 
Driveway, at Developer's cost, as provided for in Section HI and as depicted on 
Exhibit B. 
Allow the Holiday Inn egress driveway portion of its easement to be relocated to the 
location on LaPoint property, as described above and as depicted on Exhibit B. 
Allow pavement signage 10 be installed by Developer across a twelve-foot area directly 
in front of the new egress driveway reading DO NOT BLOCK. 
Provide construction easement to allow construction of private ingress and egress 
improvements, as depicted on Exhibit B. 

. 	Share one third of the cost of annual maintenance of all striping and signage painted 
within the boundary of the Shared Driveway. 
Pay all of the costs associated with the installation and maintenance of any reflective 
buttons or flexisticks to identify the stacking area. 

Except for installation and maintenance of reflective buttons or flexisticks, which shall be 
LaPoint' s responsibility, all of the foregoing work described in this Section 1V will be done by 
Developer, at Developer's cost. LaPoint and Developer will work cooperatively with respect to 
timing of the foregoing removals and installations. 
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V. 	HOLIDAY INN AGREEMENT (Holiday Inn Obligations) 

in consideration for the City's installation of the above-described Enhanced Roadway 
Improvements and Developer's construction of the Developer Improvements, both as generally 
described herein and generally depicted on Exhibit B, Holiday Inn agrees to allow the following 
with respect to its property, as also generally depicted on Exhibit 'B: 

Allow its current egress driveway to the Shared Driveway to be vacated and permanently 
closed and replaced by Developer, at Developer's cost and expense, with a new egress. 
The new egress shall include a driveway that is 16.6 feet wide, as depicted on Exhibit B. 
Relinquish three (3) parking spaces to accommodate the Developer Improvements, 
including relocation of Holiday Inn's easement to egress. 
Allow its existing ingress to be widened by approximately 5 feet in order to better 
accommodate trucks access. 
Restripe its parking stalls, as needed, at Holiday Inn's expense. 
Provide construction easement to allow construction of private ingress and egress 
improvements, as depicted on Exhibit B. 
Share one third of the cost of annual maintenance of all striping and signage painted 
within the boundary of the Shared Driveway. 

Except for stall restriping (which shall be Holiday Inn's responsibility), all of the foregoing work 
described in this Section V will be done by Developer, at Developer's cost and expense. Holiday 
Inn and Developer will work cooperatively with respect to timing of the foregoing 
improvements. 

VI. 	Obligations of All Shared Driveway Parties 

All Shared Driveway Parties will use good faith reasonable efforts not to unreasonably interfere 
with or impede Shared Driveway usage. Developer and Holiday Inn agree that the right ingress 
lane will be used primarily by LaPoint as a stacking lane for gasoline station customers. The left 
ingress lane shall be used primarily by customers ofDeveloper's Property and LaPoint's C-Store 
customers, vendors, diesel pumps and fuel deliveries. Holiday Inn recognizes and agrees that the 
egress driveway across the LaPoint property may occasionally be temporarily blocked by fuel 
trucks, RV's, delivery trucks, or large trucks with trailers from time-to-time entering the site, 
however, such blockage will be short term as the vehicles maneuver into place as the egress 
driveway crosses over the stacking lane. An area twelve feet (12 fi) in width will be clearly 
marked with DO NOT BLOCK letters painted on the pavement. LaPoint will use reasonable 
good faith efforts to monitor public compliance with this signage and require customers to move 
out of the DO NOT BLOCK area but Holiday Inn recognizes and agrees that at times a customer 
may fail to abide by the signage and LaPoint shall not have liability for such blockage. Holiday 
Inn customers will not be allowed to cut into the stacking lane and if such customers wish to get 
gasoline, they will be required to circle around to the end of the stacking lane. Developer and 
LaPoint may make minor revisions to striping; signage and traffic flow within the Shared 
Driveway area as they agree as long as such minor revisions do not impact traffic coming to or 
from 95 Avenue, do not impede the Holiday Inn ingress or egress, are not in violation of 
Development Review Board conditions of approval, and are in compliance with City permit 
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requirements. Redirection of traffic that could create a negative impact on traffic flow to and 
from 95th  Avenue must be approved, in writing by the City, in accordance with City permitting 
requirements. The Parties agree that except as modified hereby, all ingress, egress and common 
area casements and other agreements between some or all of the Parties with respect to or 
relating to use of the Shared Driveway and Neighboring Properties shall remain in place 
(collectively "Shared Driveway/Neighboring Property Agreements"). Wherever those Shared 
Driveway/Neighboring Property Agreements directly conflict with the provisions of this 
Development Agreement, this Development Agreement will control. 

VI. 	MISCELLANEOUS PROVISIONS 

Section 6.1 - Further Assurances 

Each Party shall execute and deliver any and all additional drawings, specifications, 
documents, and other assurances, and shall do any and all acts and things reasonably 
necessary in connection with the performance of its obligations hereunder, in good faith 
to carry out the intent of the Parties hereto. Developer understands and agrees that no 
occupancy permit will be granted for the Development until the Developer Improvements 
have been completed and approved by the City as meeting the requirements set forth 
herein. 

Section 62.— ModIfication or Amendment 

No amendment, change, or modification of this Development Agreement shall be valid 
unless in writing and signed by the Parties hereto. 

Section 6.3 - Relationship 

Nothing herein shall be construed to create an agency relationship or a partnership or 
joint venture between the Parties. 

Section 64— Maintenance 

Nothing contained herein is intended to address anything concerning maintenance of the 
Shared Driveway. Maintenance is an issue to be negotiated between the owners of the 
Neighboring Properties who use the Shared Driveway. 

Section 6.5 - Burden apdBenefit 

The covenants and agreements contained herein shall be binding upon and inure to the 
benefit of the Parties and their successors and assigns. 

Section 6.6— No Continuing Waiver 

The waiver of any Party of any breach of this Development Agreement shall not operate 
or be construed to be a waiver of any subsequent breach. 
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Section 6.7— Applicable Law 

This Development Agreement shall be governed by and construed under the laws of the 
State of Oregon. Jurisdiction is in Clackamas County, Oregon. 

Section 6.8— Leaal Fees 

If any Party commences legal proceedings, including arbitration, mediation, or 
bankruptcy, for any relief against any other Party arising out of or related to this 
Development Agreement, or the breach thereof, the losing Party shall pay the prevailing 
Party's legal costs and expenses, including, but not limited to, arbitration costs, 
reasonable attorneys' fees, and expert witness fees, as determined by the court or the 
arbitrator at the trial level or on any appeal. 

Section 6.9— Time of Essence 

Time is expressly declared to be of the essence of this Development Agreement. 

Section 6.10 - Notices 

All notices, demands, consents, approvals, and other communications which are required 
or desired to be given by any Party to each other hereunder shall be in writing and shall 
be faxed, hand delivered, or sent by overnight courier or United States Mail at its address 
set forth below, or at such other address as such Party shall have last designated by notice 
to the other. Notices, demands, consents, approvals, and other communications shall be 
deemed given when delivered, three (3) days after mailing by United States Mail, or upon 
receipt if sent by courier; provided, however, that if any such notice or other 
communication shall also be sent by telecopy or fax machine, such notice shall be 
deemed given at the time and on the date of machine transmittal. 

To City: 	 City of Wilsonville 
Attn: City Engineer 
29799 SW Town Center Loop East 
Wilsonville OR 97070 

To Developer. 	Wilsonville Devco, LLC 
Attn: Josh Veentjer, Managing Member 
4188 SW Greenleaf Drive 
Portland OR 97221 

To LaPoint: 	LaPoint Business Group, LLC 
Attn: Gany L. LaPoint, Registered Agent 
850 Lawson Ave 
Woodburn OR 97071 
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To Holiday Inn: 	Holiday Inn, Portland South Hotel & Convention Ctr. 
Attn: General Manager 
25425 SW 95th Ave 
Wilsonville OR 97070 

Section 6.11 - Ri2hts Cumulative 

All rights, remedies, powers, and privileges conferred under this Development 
Agreement on the Parties shall be cumulative of and in addition to, but not restrictive of 
or in lieu of, those conferred by law. 

Section 6.12 - Counterparts 

This Development Agreement may be executed in several counterparts, each of which 
shall be deemed an original, and all of such counterparts together shall constitute one and 
the same instrument. 

Section 6.13 - No Third-Party Beneficiaries and No Assignment 

None of the duties and obligations of any Party under this Development Agreement shall 
in any way or in any manner be deemed to create any rights in any person or entity other 
than the Parties hereto or their respective heirs, successors and assigns. 

Section 6.14 - Obligations Run with Land 

This Development Agreement shall run with the land and be binding upon any successors 
and assigns of any of the Parties hereto. 

Section 6.15— Dispute Resolution 

6.15.1 MedIation. All disputes arising out of this Development Agreement shall first be 
submitted to mediation. Any Party desiring mediation shall provide the other 
Parties with a written notice (the "Request to Mediate"), which shall set forth the 
nature of the dispute. The Parties shall in good faith cooperate in the selection of 
a mediator and may adopt any procedural format that seems appropriate for the 
particular dispute. In the event a written settlement agreement is not executed by 
the Parties, in the Parties' sole discretion, within twenty (20) days from the date of 
the Request to Mediate, or such longer time frame as may be agreed upon in 
writing by the Parties, any Party may make demand for arbitration pursuant to the 
following paragraph. 

6.15.2 Arbitration or Litigation. Any dispute arising under this Development 
Agreement which is not resolved through mediation, may be submitted by any 
Party to arbitration, to be conducted in Wilsonville, Oregon before a single 
arbitrator selected by mutual agreement of the Parties. The arbitrator shall have 
substantial experience in commercial real estate and construction disputes. If the 
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Parties are unable to mutually select an arbitrator within twenty (20) days, then 
any Party may file an action in Clackamas County Circuit Court in lieu of 
arbitration and there will be no obligation to arbitrate. if arbitrated1  judgment 
upon the arbitrator's award may be entered in any court having jurisdiction of the 
matter. 

Section 6.16 - Representations and Warranties 

Each of the Parties hereto represents and warrants that he/she is the authorized 
representative of the owners of each respective Neighboring Property and hereby 
warrants full authority to enter into this Agreement and bind all persons with ownership 
interest in the respective properties. The Parties signing below also hereby warrant that 
entry into this Development Agreement and the enforcement of its terms will not violate 
any loan covenants or other agreements pertaining to any of the land or improvements 
impacted hereby. 

Section 6.17— Legal Review 

All of the Parties to this Development Agreement hereby affirm that they have been 
represented in the negotiation hereof by their own independent legal counsel who have 
reviewed this Development Agreement and advised their respective client concerning the 
same. Therefore it shall be interpreted accordingly and shall not be construed against the 
drafter. Any revisions that the Shared Driveway Parties wish to make to their respective 
easements not otherwise covered by this Development Agreement will be negotiated 
between them and the City will not be a party thereto. 

IN WITNESS WHEREOF, the Parties have hereunto set their hands as of the day and 
year first written above. 

WILSONVILLE DEVCO, LLC 
on urn ed 	ility company 

osh Veent 
As Its: Mana ing Member  

STATE OF OREGON 	) 
)ss. 

Countyof 	 ) 

This instrument was acknowledged before me on '1 	.s4 	 , 2012, 
by _Je.rL Vtcnjts- 	as  of 

E 	

Sta Z 
, 	NOTARY PUBLIC-OREGON I 

CAU.AWAY 1 Notary Public - 
COMMISSION NO 438607 I 

MY COMMISS,O# EXPtRES APR1L 2O.!j 
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LAPONT USINESS GROUP, LLC, abn1l' ility company 

Garfy L. LaPoint 
As Its: Active Member 

STATE OF OREGON 	) 
) ss. 

County Of 	 ) 

This instrument was acknowledged before me on 	A U # 3 	, 2012, 
by 	--y 1.. 	 ,as 	Ac-f'e.A1t.I.Ltb- 	 of 

0;IJ;.t:4 ___LL.C. 

Le_

OFFICLAL SEAL I 
TAMARA E CAU.AWAY I 
NOTARY PUBUO.OflON I 
COMMISSION P40.438607 	1 

MY COMMISSION UMES APRIL 20,2013 

Notary Public - State of Oregon 

OFlCI.i. SEAL 
MELISSA MARiE LOPEZ 

NO1'ARY PUBLiC - OREGON 
COMMPØSION NO. 459473 

MY COMMIS8ION EXPIE8 JUNE 21,2015 

WHI HOTEL, LLC, 
an Oregon limited liability company 

By: 
Sungzi'4 Park \J 

As Its: Owner 

STATE OF OREGON 	) 

County of__________ 

This instrument was acknowledged before me on 	 -, 2012, 
by 	

_ ____ __ 
k-X  _____________ 

_ ,as
of  

wtz 
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CITY OF WILSONVILLE, 
an Oregon municipal corporation 

By: 	44Bryan OS 
As its: City Manager 

STATE OF OREGON 

County of Clackamas 

This instrument was acknowledged before me on 	 C' 	, 2012, 
by Bryan Cosgrove, as the City Manager of the City of Wilsonvifle. 

Notary Public - State of Oregoe 

SANDRAC KING 
NOTARY PUBUC.OREGON , 
COMMISSION NO 458184 

Lsm~ 
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Order No.: 472512500314T0-CTOR 

EXHIBIT "A" 

A tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the Southeast one-quarter of 
Section 2, Township 3 South, Range 1 West of the Willarnette Meridian, in the City of Wilsonville, County of 
Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, recorded in Book 
31 at Page 14 in the Plat Records of Washington County, Oregon; thence South 89'38'33" West, along the 
South line of said Lot 7, a distance of 37933 feet to a point 12.00 feet East of the East lire of Parcel I as 
described in Dead from John Q. Hammons to the State of Oregon, by and through Its Department of 
Transportation, Document No. 95-027726, recorded April 21, 1995 (hereinafter referred to as ODOT"); thence 
North 00)9'24' East parallel to said East line, 18.00 feet to the true point of beginning; thence continuing North 
0009'24 East along said Easterly line, 341.18 feet; thence along the arc of a 116.18 foot radius curve to the 
right, through a central angle of 48329, an arc length of 98.78 feet, the chord of which bears North 24'31 '08 
East, 95.83 feet: thence along the arc of a 45.00 foot radius curve to the right, through a central angle of 
6723'57, an arc length of 52.94 
feet, the chord of which bears North 8235'16' East49.94 feet: thence along the arc ofa 100.00 foot radius 
curve to the right, through a central angle of 371 3'lS', an arc length of 6496 feet, the chord of which bears 
South 455'58 East, 63.83 feet to a point on the Westerly line of Boones Ferry Road as described in said 
'ODOT' Deed; thence along the said Westerly line along the arc of a tangent 595.65 foot radius reverse curve to 
the left, the radius bears North 63'30'41" East, through a central angle of 02638', an arc length of 28.70 feet, 
the chord of which bears South 2752'08' East 28.70 feet; thence non-tangent South 1509'35 West 83.4 1 feet; 
thence South 38'O213 East, 122.78 feet; thence leaving said Westerly line, South 51 7'4r West, 20.00 feet; 
thence South 200'49 West, 186.07 feet to a point that is 18.00 feet measured at right angles from the South 
line of said Lot 7; thence parallel to said South line of Lot 7, South 893833' West 121.22 feet to the two 
point of beginning. 

EXCEPTING THEREFROM that portion thereof conveyed to the City of Wilsonville for right-of-way purposes in 
Warranty Deed recorded November 23, 2009 as Fee No. 2009-102082, Washington County Deed Records. 
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Order No.: 472512500317T0-CTOR 

EXHiBIT "A" 

PARCEL I: 

A parcel of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the South one-half Section 2, 
TownshIp 3 South, Range 1 West, of the Willamette Meridian, In the City of Wilsonville, County of Washington 
and State of Oregon, being further described as follows: 

Corn menczng at the Southeast corner of said Lot 7; thence South 89'38'33" West, along the South line of said lot, 
a distance of 391.33 feet to the East line of Parcel I In Deed from John 0. Hammons, to the State of Oregon, by 
and through its Department of Transportation (herein after referred to as 0D01"); thence North 0009'24" East, 
along said "ODOT' Deed, a distance of 359.27 feet; thence continuing along said ODOT" Deed, along the are of 
a curve to the right, said curve having a radius of 128.16 feet, arc length of 140.02 feet, central angle of 
082'51 '50, a chord bearing of North 31 35'l 9" East, a chord length of 133.67 feet to the intersection with the 
South line of SW Commerce Circle as dedicated In the p1st of EDWARDS BUSINESS INDUSTRIAL PARK; 
thence non-tangent North 70'3424" East, along said street, a distance of 20.97 feet, and along the arc of a curve 
to the right, said curve having a radius 25.00 feet, are length of 32.72 feet, central angle of 07459'06", a chord 
bean 
ng of South 71 '56'03" East, and a chord length of 30.43 feet to the Intersection with the West line of Boones 
Ferry as described in said "ODOl" Deed; thence along said ODOT" Deed, along the arc of a non-tangent curve 
to the left, said curve having a radius of 1,001.93 feet, arc length of 12.00 feet, central angle of 00041'1 0", a 
chord bearing of South 24'13124' East, and a chord length of 12.00 feet to the intersection with the East line of 
said Lot 7; thence along the East line of said Lot 7, along the arc of a non-tangent curve to the left, said curve 
having a radius of 595.65 feet, arc length of 85.44 feet, central angle of 008"1 306", a chord bearing of South 
25°08'24" East, and a chord length of 85.38 feet to the Westerly line of Boones Ferry Road as described in said 
"0001" Deed; thence non-tangent, along said Westerly line South 15"09'35 West, a distance of 83.41 feet, 
South 3802'13" East, a distance of 200.44 feet, North 48"33'47" East, a distance of 48.10 feet, South 40'5 
840" East, a distance of 81.06 feet, and along the arc of a non-tangent curve to the right, said curve having a 
radius of 2,837.79 feet, arc length of 17.49 feet, central angle of 00"21'1 1", a chord bearing of South 38"36'45 
East, and a chord length of 17.49 feet to a point 100.00 feet North of, when measured at right angle to, the South 
line of said Lot 7; thence continuing along said "ODOr Deed, along the arc of a non-tangent curve to the right, 
said curve having a radius of 2,837.79 feet, arc length of 48.51 feet, central angle of 00"58'46", a chord bearing 
of South 3795647" East, and a chord length of 48.51 feet, to the East line of said Lot?; thence along the arc of a 
curve to the left, said curve having a radius of 116.98 feet, arc length of 62.30 feet, central angle of 030"31 '07", a 
chord bearing South 00"0301" West, and a chord length of 81.56 feet to the point of beginning. 

EXCEPTING THEREFROM a tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, In the 
South one-half Section 2, TownshIp 3 South, Range 1 West, of the Wiliamette Meridian, in the City of 
Wilsonville, County of Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of said Lot 7; thence South 89"38'33" West, along the South line of said lot, 
a distance of 379.33 feet to a point 12 feet Easterly of the East line of Parcel I In Deed from John 0. Hammons 
to the State of Oregon, by and through its Department of Transportation, Fee No. 95027726, April 21, 1995 
(herein after referred to as ODOr); thence North 00"09'24" East a distance of 12.00 feet parallel to and 12.00 
feet Easterly of said "ODOT" line to the true point of beginning; thence North 00"9'24" East, parallel to and 12.00 
feet Easterly of said ODOT" line, a distance of 347.16 feet; thence along the arc of a curve to the right, said 
curve having a radius of 116.16 feet, arc length of 101.04 feet, central angle of 49"5012, a chord bearing of 
North 25"04'30" East, and a chord length of 97.88 feet to a point of compound curvature: thence along the arc of 
a curve to the right, said curve having a radius of 45.00 feet, arc length of 53.94 feet, central ang 
le of 33"01'29", a chord bearing South 71°56'03 East, and a chord length of 30,43 feet to a point of compound 
curvature; thence along the are of a curve to the right, said curve having a radius of 100.00 feet, arc length of 

FOOROS53jdw 



EXHIBIT "A" 
(Continued) 

61.13 feet, central angle of 3501'29, a chord bearing of South 4349'18 East, and a chord length of 60.18 feet 
to the intersection with the West line of Boones Ferry Road as described in said "ODOT Deed and a point on a 
non-tangent curve to the left, said point having a radial bearing of North 6341'28 East; thence along said 
"ODOT' Deed, along the arc of said non-tangent curve to the left, said curve having a radius of 595.65, arc 
length of 30.57 feet, central angle of 025625", a chord bearing of South 274644' East, and a chord length of 
30.56 feet to along the Westerly line of Boones Ferry Road as described in said "ODOT' Deed: thence along said 
Westerly line South 15'09'35° West. a distance of 83.41 feet; thence South 3802'13" East, a distance of 120. 
44 feet: thence South 5757'47" West, a distance of 5500 feet; thence South 202949" West, a distance of 
171.35 feet to a point that is 12 feet from, when measured at right angles, to the South line of said Lot 7; thence 
South 89°38'33" West, a distance of 97.95 feet, more or less, to the true point of beginning. 

ALSO EXCEPTING ThEREFROM that portion conveyed to Prairie Corp., an Oregon corporation, by instrument 
recorded July 19, 2000 as Fee No. 2000-48398, more particularly described as follows: 

A tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the Southeast one-quarter of 
Section 2, Township 3 South, Range I West, of the Willamette Meridian, in the City of Wilsonville, County of 
Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of said Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, recorded in 
Book 31, Page 14 In the P1st Records of Washington County. Oregon: thence South B938'33 West, along the 
South line of said Lot 7, a distance of 379.33 feet to a point 12.00 feet East of the East line of Parcel las 
described in the Deed from John 0. Hammons to the State of Oregon, by and through its Department of 
Transportation, Document Number 95027726, recorded April 21, 1995 (hereIn after referred to as ODOT); 
thence North 0009'24" East parallel to said East line, 18.00 feet; thence North 8938'33" East parallel to said 
South line of Lot 7, 95.10 feet to the true point of beginning; thence North 202949" East, 170.00 feet; thence 
North 575747' East, 55.00 feet to the Westerly line of Boones Ferry Road as described in said ODOT" Deed; 
thence along said Westerly line South 380213' East, 2.34 feet; thence leaving said Westerly line South 
51 5747 West, 20.00 feet; thence South 2 
0°40'49" West, 186.07 feet to a point 18.00 feet Northerly when measured at right to the said South line of Lot-7; 
thence South 8938'33" West parallel to said South line of Lot 7, 28.13 feet, more or less, to the true point of 
beginning. 

ALSO EXCEPTING THEREFROM that portion thereof conveyed to State of Oregon, by and through its 
Department of Transportation, in Deed recorded April 21, 1995, as Fee No. 95027726. 

FURTHER EXCEPTING ThEREFROM that portion dedicated to the City of Wiisonvilie for street purposes by 
instrument recorded March 7, 2003 as Fee No. 2003-034138. 

PARCEL II 

A tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, recorded in Book 31, Page 14 in the 
Plat Records of Washington County, Oregon; thence South 8938'33 West, along the South line of said Lot 7, a 
distance of 379.33 feet to a point 12.00 feet East of the East line of Parcel I as described in the Deed from John 
Q. Hammons to the State of Oregon, by and through its Department of Transportation, Document Number 
95027726, recorded April 21, 1995; thence North 0009'24" East parallel to said East line, 18.00 feet to the true 
point of beginning; thence North 8938'33 East parallel to said South line of Lot 7, 95.10 feet; thence South 
2029'49" West, 6.42 feet to a point 12.00 feet Northerly when measured at right angles to the said South line of 
Lot 7; thence South 8938'33 West parallel to said South line of Lot 7, 92.87 feet, more or less, to a point 12.00 
feet East of the said East line of Parcel I; thence North 0009'24 East parallel to said East lIne, 8.00 feet to 
he true point of beginning. 
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EXHIBIT A" 
(Continued) 

EXCEPTING THEREFROM that portion dedicated to the City of Wilsonville for street purposes by Instrument 
recorded March 7, 2003 as Fee No. 2003-034138. 

FDOR0553.rw  

M, 



Order No.: 472512500316TO-CTOR 

EXHIBIT "A" 

PARCEL I: 

A portion of Lot 8, EDWARDS BUSiNESS INDUSTRIAL PARK NO.2, a duly recorded subdiviston in 
Washington County, Oregon located in the Southeast one quarter of Section 2, Township 3 South, Range I West 
of the Willamette Meridianin the City of Wilsonville, County of Washington and State of Oregon, said portion of 
Lot 8 being more particularly described as follows: 

Beginning at a 2 inch iron pipe at the initial point of said Edwards Business Industrial Park No. 2, said initial point 
being on the Westerly line of S.W. Frontage Road, also known as Lower Boones Ferry Road; thence following 
the boundary of said Lot 8, along the arc of a 117.00 foot radius non-tangent curve left through a central angle of 
15°30'25°, an arc distance of 31.67 feet (the chord of which bears South 2258'48" East, a distance of 31.57 feet) 
to a 5/8 inch iron rod (Plat record: central angle, 153050"; radius 117 feet: arc length 31.68 feet; chord, South 
22'56'17' East, a distance of 31.58 feet); thence South 303443" East a distance of 213.04 feet to a 5/8 inch 
iron rod (Plat record: South 30'3428" East a distance of 212.92 feet); thence South 0005'0T' East a distance of 
130.27 feet to a 5/8 inch Iron rod (Plat record: South 0007'50' East a distance of 130.27 feet); thence South 
3006'16 east a distance of 136.08 feet to a 5/8 inch Iron rod (Plat record: South 300330" East a distance of 
136.04 feet): thence South 59037'27" West a distance of 13.17 feet to a 5/8 inch iron rod (Plat record: South 
5905630" West a distance of 13.10 feet): thence Southwesterly along the arc of a 243.00 foot radius curve right 
through a central angle of 29°4203" an arc distance of 125.97 feet to a 5/8 inch iron rod( the chord of which 
bears South74'47'32 West a distance of 124.56 feet) (Plat record: central angle 2942'03; radius 243.00 feet; 
arc length 125.97 feet; chord, South74°47'32' West, 124.58 feet); thence South 8938'33 West (Plat record: 
South 8938'33" West) a distance of 410.16 feet (Survey Number 26,398 Record: 410.17 feet) to a 5/8 inch iron 
rod at the intersection of the Southerly boundary of said Lot 8 and the Easterly right of way line of 95th Avenue: 
thence North 4412'00 West a distance of 50.04 feet to a 5/8 inch iron rod 36.00 feet opposite and Easterly of 
Engineers Centerline Station 86+45.00, when measured at right angles to the centerline of 95th Avenue: thence 
North 0008'50" East a distance of 405.00 feet to a 5/8 inch iron rod 36.00 feet opposite and Easterly of 
Engineer's Centerline Station 70+50.00 when measured at right angle to the centerline of 95th Avenue; thence 
North 89°51'I0' West a distance of 5.00 feet to a 5/8 inch iron rod 31.00 feet opposite and Easterly of said 
Engineer's Centerline Station 70+50.00; thence North 00'08'50" East a distance of 58.91 feet to a 5/8 inch iron 
rod marking the Intersection of the Easterly right of way line of 95th Avenue and the Northerly boundary of said 
Lot 8: thence leaving the Easterly right of way line of 95th Avenue and following the Northerly line of said Lot 8 
North 8937'29' East (Plat record: bearing North 89°38'33 East) a distance of 391.28 feet to the 2 inch iron pipe 
marking the initial point of said Edwards Business Industrial Park No. .2 and the point of beginning of this 
described tract of land. 

PARCEL II: 

Easement rights as set forth in Reciprocal Easement Agreement dated December 27, 1996 and recorded 
January 6, 1997 as Records's Fee No. 97-005009, described as follows: 

A tract of land located in Lot 7, EDWARDS BUSiNESS INDUSTRIAL PARK as recorded in Book 38, Page 14, 
Washington County, Oregon Plat Records, being situated in the Southeast one quarter of SectIon 2, Township 3 
South, Range I West of the Willamette Meridian, Washington County. Oregon, said tract of land being more 
particularly described as follows: 

Beginning at a 2 inch iron pipe marking the initial point of said Edwards Business Industrial Park: thence South 
8937'29' West (Plat record: Bearing South 8938'33" West) along the Southerly boundary of said Lot 7, a 
distance of 391.26 feet to a point marking the intersection of the Southerly line of said Lot 7 and the Easterly line 
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EXHIBIT "A 
(Continued) 

of 95th Avenue as acquired by the State of Oregon and the true point of beginning of this described tract of land; 
thence North 0008'SO" East along said Easterly line, 20.00 feet; thence South 8951'10' East leaving said 
Easterly right of way, 5100 feet; thence South 531600' East, 32.38 feet to a point on the Southerly line of said 
Lot 7; thence South 893729" West along the Southerly line of said Lot 7, a distance of 77.00 feet to the true 
point of beginning. 
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EASEMENT AGREEMENT 

Date: 	October LJ  2013 

Among: 	WILSONVILLE DEvc0, LLC 
an Oregon limited liability company ("Grantor") 

And: 	LAPOINT BUSINESS GRoup, LLC 
an Oregon limited liability company ("Grantee") 

RECITALS 

Grantor is the owner of the real property legally described in attached Exhibit A 
(the "Grantor Property"). 

Grantee is the owner of the real property legally described in attached Exhibit B 
(the "Grantee Property"). 

Grantor wishes to grant a non-exclusive easement for and to allow Grantee to 
construct a trash enclosure and -recycling area on Grantor's Property, adjacent to the trash 
enclosure on Grantor's eastern property line. 

AGREEMENT 

For valuable consideration, the receipt and sufficiency of which is hereby mutually 
acknowledged, Grantor and Grantee agree as follows: 

Grant of Easement. Grantor conveys to Grantee, for the benefit of the Grantee 
Property, a nonexclusive easement (the "Easement") over and across that portion of Grantor 
Property described in attached Exhibit C (the "Easement Area") for and to allow Grantee to 
construct a trash enclosure and recycling area on Grantor's Property adjacent to the trash 
enclosure on Grantor's eastern property line and to access said trash enclosure from Grantee's 
Property, which Easement Area is illustrated on attached Exhibit D. 

Construction of Grantee's Trash Enclosure. Grantee's trash enclosure must be 
constructed with like materials, craftsmanship and resemble the same aesthetic look as Grantor's 
trash enclosure. The cost of the construction of Grantee's trash enclosure shall be borne by 
Grantee. 
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Maintenance and Repairs. Any maintenance and necessary repair of the 
pavement and trash enclosure located on the Easement Area, as determined necessary by Grantor 
in its sole and absolute discretion, shall be paid for by Grantee. 

Term. The Easement contained in this Agreement shall be effective commencing 
on the date of recordation of this Easement Agreement in the Official Records of Washington 
County, Oregon, and shall remain in full force and effect thereafter, unless amended or 
terminated in accordance with Section 5 hereinafter. 

Modification. This Agreement may only be modified, amended, revised or 
terminated by written instrument signed by Grantor and Grantee, or their respective successor(s) 
as the case may be. 

Indemnification. 	Grantee shall indemnify and hold Grantor harmless from 
any claims, demands, losses and expenses, including attorney fees, arising from Grantee's use of 
the Easement Area. Grantee further assumes the risk of its use of the Easement Area, and 
Grantor shall not be liable to Grantee for injury or harm arising from the physical condition of 
the Easement Area, provided that such condition is reasonably detectable by Grantee. 

Attorney Fees. In the event of any litigation arising under this Agreement, the 
prevailing party shall recover from the other reasonable attorney fees as determined by the trial 
or appellate court, as the case may be. 

Dispute Resolution. Any controversy, dispute or question arising out of this 
Agreement shall be submitted to arbitration before a single arbitrator in Washington County, 
Oregon. Each party shall bear its own costs in any such proceeding. The decision of the 
arbitrator shall be final and binding upon the parties and may be enforced in any court of 
competent jurisdiction. To the fullest extent permitted by law, the parties irrevocably submit to 
the jurisdiction of such forum, and waive any objections they may have to either the jurisdiction 
or venue of such forum. Nothing contained herein shall in any way deprive either party of their 
right to obtain injunction or other equitable relief. 

Governing Law. This Agreement shall be governed by, and construed and 
enforced in accordance with the laws of Oregon. 

Counterparts. This Agreement may be executed in any number of counterparts, 
each of which when so executed and delivered shall be deemed to be an original and all of which 
counterparts taken together shall constitute but one and the same instrument. Signature and 
acknowledgment pages may be detached from the counterparts and attached to a single copy of 
this Agreement to physically form one document, which will be recorded in the Official Records 
of Washington County, Oregon. 

Binding Effect. The terms of this Agreement shall be binding upon and inure to 
the benefit of the parties and their respective successors and assigns. 

[Signature Page Follows] 
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In Witness Whereof, the parties have executed this Agreement as of the date first written 
above. 

GRANTOR: 

WILSONVILLE DEvco, LLC, 
on Ii e •abilily company 

Name: J 

Title: 

GRANTEE: 

LAPOINT BUSINESS GROUP, LLC, 
an Oregon limited liability company 

By:_ 

Name: 

Title: - 

STATE OF OREGON 

) ss 

County of 	aw ) 

This instrument was acknowledged before me on O(J7 ix-c 24c , 2013 by 
Jm(tuz J'evi 	as WttzLqjjq jj je4jjC,6,  of Wilsonville Devco, LLC. 

r
-.OFFIOAL SEAL 

BAR 	
I 

BARA S BAKER I 
NOTAFW PUBLIC-OREGON  
COMMISSION NO 473074 I 	Notary Public - State of Oregon MY GO VM1SSION EXPIRES NOVEMBER 30.2016k 

STATE OF OREGON 

)ss 

County of 

This instrument was acknowledged before me on 	 ,2013 by 
as 	 of LaPoint Business Group, LLC. 

Notary Public - State of Oregon 

3 
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In Witness Whereof, the parties have executed this Agreement as of the date first written 
above. 

GRANTOR: 	 GRANTEE: 

WILSONVILLE DEVCO, LLC, 	 LAP 	USINESS Goup, LLC, 
limited liability company 	 Srego

Name:   

Title: 	 Title:  

STATE OF OREGON 	) 

) ss 

County of 	 ) 

This instrument was acknowledged before me on 	 , 2013 by 
as 	of Wilsonville Devco, LLC. 

Notary Public - State of Oregon 

STATE OF OREGON 	) 

) ss 

County of 	 ) 

Tt
s instrume t was acknowledged before me on 	 (}' , 2013 by 

41 i 	2..efthI-- as fko4J/ 	ofLusiness Group, LLC. 

!V?U 	 Notary 	c State  

V) LAURIE ANN PER KETT 
OFFICIAL SEAL 

(A

fMISSION 

NOTARY PUBLIC - OREGON w 
COMMISSiON NO. 467024 

IRESMARGH27,2016 

3 
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Exhibit A 

Grantor Property 

A tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the Southeast one-quarter of 
Section 2, Township 3 South, Range 1 West of the Wdlamette Meridian, in the City of Wilsonville, County of 
Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, recorded in Book 31 
at Page 14 in the Plat Records of Washington County, Oregon; thence South 89°38'33" West, along the South 
line of said Lot '7, a distance of 379.33 feet to a point 12.00 feet East of the East line of Parcel I as described in 
Deed from John Q. Hammons to the State of Oregon, by and through its Department of Transportation, 
Document No. 95-027726, recorded April 21. 1995 (hereinafter referred to as "ODOr'); thence North 000924w 
East parallel to said East line. 18.00 feet to the true point of beginning; thence continuing North 0009'24" East 
along said Easterly line. 341.16 feet; thence along the arc of a 116.16 foot radius curve to the right, through a 
central angle of 48M3'29", an arc length of 98.78 feet, the chord of which bears North 24°31'08" East, 95.83 feet; 
thence along the arc of a 4500 foot radius curve to the right, through a central angle of 67'23'57", an arc length 
of 52.94 feet, the chord of which bears North 8235'16" East 49.94 feet; thence along the arc of a 100.00 foot 
radius curve to the right, through a central angle of 3713'18", an arc length of 64.96 feet, the chord of which 
bears South 45005'58" East, 63.83 feet to a point on the Westerly line of Boones Ferry Road as described in said 
"ODOr' Deed; thence along the said Westerly line along the arc of a tangent 595.65 foot radius reverse curve to 
the left, the radius bears North 6303041" East, through a central angle of 0245'38", an arc length of 28.70 feet, 
the chord of which bears South 27°5208" East 28.70 feet; thence non-tangent South 1509'35" West 83.41 feet; 
thence South 38°02'13 East. 122.78 feet; thence leaving said Westerly line, South 51°57!47" West, 20.00 feet: 
thence South 2004049" West. 186.07 feet to a point that is 18.00 feet measured at right angles from the South 
line of said Lot 7: thence parallel to said South line of Lot 7, South 89°38'33 West 121.22 feet to the true 
point of beginning 

EXCEPTING THEREFROM that portion thereof conveyed to the City of Wilsonville for right-of-way purposes in 
Warranty Deed recorded November 23, 2009 as Fee No. 2009-102082, Washington County Deed Record 

OWN 
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Exhibit B 

Grantee Property 

TRACT 2: A tract of land located in Lot 7, "Edwards Business Industrial Park" in the 
Southeast one-quarter of Section 2, Township 3 South, Range 1 West, Willamette Meridian, 
in the City of Wilsonville in the County of Washington and State of Oregon, being further 
described as follows: 

Beginning at the Southeast corner of said Lot 7 "Edwards Business Industrial Park" recorded 
in Book 31 at Page 14 in the Plat Records of Washington County, Oregon, the TRUE POINT 
OF BEGINNING; thence South 89038'33" West, along the South line of said Lot 7, a 
distance of 379.33 feet to a point 12.00 feet East of the East line of Parcel 1 as described in 
the deed from John Q. Haxnmons to the State of Oregon, by and through its Department of 
Transportation, Document Number 95027726, recorded April 21, 1995 (herein after referred 
to as "ODOT"); thence North 00°09'24' East parallel to said East line of Parcel 1, 18.00 
feet; thence North 89°38'33" East parallel to said South line, 121.22 feet; thence North 
2004049" East, 186.07 feet; thence North 51°5747" East, 20.00 feet to the westerly line of 
Boones Ferry Road as described in said Hammons to "ODOT" deed; thence along said 
westerly line South 38°02'13" East, 77.66 feet; thence North 46°33'47" East, 48.10 feet; 
thence South 40°56'40" East, 81.06 feet; thence along the arc of a 2,837.79 foot radius non-
tangent curve to the right, said curve having a radial bearing of South 51 °12'39" West, a 
central angle of 01°19'57', an are length of 66.00 feet, the chord of which bears South 
38°07'22" East, 66.00 feet; thence along the arc of a 116.96 foot radius non-tangent curve to 
the left, said curve having a radial bearing of South 74041 '25" East, through a central angle 
of 30°31'07", an arc length of 62.30 feet, the chord of which bears South 00003'01" West, 
61.56 feet more or less to the TRUE POINT OF BEGINNING, containing an area of 37,106 
square feet, or 0.85 acres, more or less. 
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Exhibit C 

Easement Area 

September 23.2013 
NWS Project No. 787 
Trash 1nc1osure Easement 

A tract of land located in the southeast one-quarlcr of Section.2.Township 3 South. Range I West, 
Willarnetie Meridian. City of Wilsonville. Washington County. Oregon. being marc particularly dcscribcd as 
follows: 

Commencing at the southeast corner of Lot 7. Fdwards Business Industrial Park. thence along the south line 
of said Lot 7. South 89'38'33' West a distance of 379.33 fcci to a point 12.00 feet east of the east line of 
Pared 1 as descnbed in deed from John Q. Hammons to the State of Oregon. by and through its Department 
of Transportation. recorded April 21. 1995 as F)ocument No, 95-027726, Deed Records of Washington 
County, Ongon; thence par4lki with said east line. North 00'09'24" East a distance of 18.00 feet to a 58 
inch iron rod located at the southwest comcr of that property conveyed to Wilsonville Devco. LLC by deed 
recorded May24. 2012 as Document No. 2012-042053. Deed Records of Washington County. Oregon; 
thence along the south line of said Wilsonville Devco. LLC property. North 3'33-  Last a distance of 
121.17 feet to the most southerly southeast corner thereof: thcncc along the easterly boundary of said 
Wilsonville Devco. LLC property. North 2040'49 East a distance of 119.17 feet to the Point of Beginning; 
thence continuing along said easterly boundary. North 20r40'49' F.ast a distance n12 1.00 feet; thence 
departing said easterly boundary. North 89'50'37" West a distance of 20.52 feet to a point; thence South 
OO°09'23" West a distance of 19.67 feel to a point; thence South 89°50'3T' East a distance of 13.17 feet to the 
Point of Heginning. 

Said descnbed tract of land contains 331 square feet. more or Icss. 
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La Point Business Group, LLC 

dba, Chevron North Wilsonville 

Coca Cola Fountain Mart 

25410 SW 95th  Avenue 

Wilsonville, Oregon 97071 

DEVCO Property Development 

DRB Meeting February 10, 2014 

I am the property owner and operator of the Chevron and Coca Cola Fountain Mart adjacent to 

the DEVCO development. 

I ask the members of the DRB Board two questions: 

Can Devco develop and operate their developments within their property? 

Does the development meet the required WDC's and/or intent of the WDC's? 

I have operated my development for 15 years within the boundaries of my property. The 

original development has led to several compromises of my property and business. Phase I has 

caused an unforeseen traffic chaos. Parking and delivery areas for my vendors and customers 

have been compromised. The Devco development has been un-affected by these new problems 

because Devco development relies on my property to conduct their business. My property is 

being used to make their development(s) functional beyond the intent of our original 

agreement(s). 

It's clear phase II of Devco's development has drastically changed what I originally agreed to. 

The traffic problems and/or chaos will exacerbate on my site ONLY. This proposed development 

will also create several new problems. The pedestrian and bicycle traffic will cut through my 

pump islands and across my fuel delivery area. The new proposed development will create 

additional head on traffic and several new choke points on both sites.(See Attached) 

I want to operate my business(s) on my site and will not use any Devco property to do 

so. 

I want Devco to operate their business(s) on their site without the use of my property. 

Thank You, 

Garry LaPoint 

I 



LEE: 

Devco "NEW" Site Plan with Proposed Coffee Drive Thru. 
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Pauly, Daniel 

From: 	 gl@eoni.com  
Sent: 	 Friday, January31, 2014 11:35AM 
To: 	 Pauly, Daniel 
Cc: 	 Jason LaPoint; Wallace Lien 
Subject: 	 Site plan solution 
Attachments: 	 DRB Response to Steve Pfeiffer la (2).pdf; new easement solutions 1.doc 

Good Morning Dan, 

Please see attached cooperation by LaPoint Business Group LLC to resolve Devco's site plan issues as I promised you 
earlier this month I would do. 

Garry LaPoint 

*9 

City of Wilsonville 
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LaPoint Business Group, LLC 

25410 SW 951h 
 Avenue 

Wilsonville, Oregon 97071 

January 29, 2014 

To City of Wilsonville Planning Department and DRB Board Members 

The LaPoint Business Group LLC and its members appreciate the solutions and new 
information presented in Exhibit B6 to address our concerns with the proposed Coffee 
Kiosk. Devco's new internal traffic circulation (Exhibit D) resolved our current traffic 
concerns with our property. Thank you to the City of Wilsonville for kindly requesting a 
detailed A.M. traffic study from DKS. DKS study(s) confirms the internal traffic 
circulation in the Devco Developments and Exhibit D will work in harmony. 

LaPoint Business Group LLC and Devco will write a new easement with a passage for a 
semi delivery truck to access Carl's Jr. and Human Bean Loading Zones (Exhibit E). 
LaPoint Business Group LLC agrees to the current solutions with one more simple 
improvement of a safety/delivery gate. The improvement of a safety/delivery gate, across 
the north curb-cut, will not change Devco's internal traffic circulation as proposed to the 
DRB Board in (Exhibit D) or change the loading zone in (Exhibit E). The safety/delivery 
gate will assure compliance with Devco's proposed internal traffic circulation (Exhibit D), 
but will remain closed except during deliveries. This simple improvement on a new 
easement agreement will enhance the solutions provided in (Exhibit 136). In addition, the 
improvement of a small fence from the north ODOT fence to the new safety/delivery gate 
would resolve the safety issues raised with crossing pedestrian and bicycle traffic going 
to the Human Bean walk-up window and outside seating area from Holiday Inn and our 
site. The small fence would encourage the use of the painted side walk that is the only 
approved pedestrian walk-way between Holiday Inn, Chevron, and Devco Developments. 

Thank you for keeping the record open for 14 days to give Devco the necessary time to 
resolve our mutual concerns that ensure onsite efficiency and customer safety. We 
appreciate everyone's time and effort in this matter and we anticipate the citizens of 
Wilsonville will safely enjoy their new Coffee Kiosk. 

Sincerely, 

Garry LaPoint 
LaPoint Business Group LLC 

A] 



LaPoint Business Group, LLC 

25410 SW 
951h 

 Avenue 

Wilsonville, Oregon 97071 

FSafety Solutions for Pedestrians / Employees/Deliveries__L 
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BEFORE THE DEVELOPMENT REVIEW BOARD OF THE 

CITY OF WILSONVILLE 

In the Matter of the Application for 
a Stage II Final Plan Revision, 
Site Design Review and Master Sign 
Plan Revision and Sign Waiver of: 

WILSONVILLE DEVCO, LLC 

On property addressed as 
25250 SW 951h  Avenue and identified as 
TL 302, Section 2DB, Township 3 South, 
Range 1 West, Willamette Meridian, 
City of Wilsonville, Washington County, 
Oregon 

Case Nos. 
DBI3-0046 (Stage II Final Plan Revision) 
DB13-0047 (Site Plan Review) 
DB 13-0048 (Master Sign Plan Revision and 

Sign Waiver) 

OPEN RECORD 
REBUTTAL 

COMES NOW, LaPoint Business Group, LLC, by and through its attorney, Wallace W. Lien, 

of Wallace W. Lien, P.C., and does hereby submit the following rebuttal information to that new 

argument and information submitted by the applicant's representative during the open record period. 

1. LaPoint Did Not Have Actual Notice 

The applicant alleges that my client had actual notice of the filing of the specific applications 

noted above. It relies on general conversations and emails for that allegation. While it is true that 

my client was told there was a proposal for a drive through convenient coffee store, they were not 

told any of the details, nor were they informed that any land use applications had already been filed. 

The existence of the specific land use applications, detailing the elements of the proposal and its site 

plan were not provided to my client, even though they were known at the time of those discussions. 

To have actual notice of something requires that there is knowledge of the applications themselves, 

not just some general discussion that some drive through coffee store was being proposed. Since this 

application had been in the works, and was actually filed months before the notice of hearing was 

Page] - Open Record Rebuttal 
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issued, why didn't the applicant share this information with my client? It would appear that the 

failure to divulge the actual status of these applications was a deliberate attempt to limit the amount 

of time my client had to respond to the planning details. 

2. There is No Easement for Complete Circulation through LaPoint Property 

Applicant's representative cites to the Easement Amendment and states that document 

provides a full right to circulation. However, as was pointed out in our earlier submittal, this 

easement is for a linear portion of the common boundary, which does not fill the easement gap to 

allow applicant's traffic to circulate over and across the entirety of the LaPoint property. All one 

needs to do is read the legal description (which is Exhibit D to the Easement Amendment), and look 

at the map (which is Exhibit E to the Easement Amendment) to see that the so called cross reciprocal 

easement is nothing more than a 60 foot linear portion of the common boundary. There is no 

easement for applicant traffic over and across the LaPoint property to the east of that line. It is not 

described in the legal, and it certainly is not shown on the map. 

3. Morning Peak Hour Traffic 

My client appreciates that the applicant has now recognized what everyone previously agreed 

to, that is that for a drive through coffee convenient store the traffic is heaviest in the morning hours. 

The new analysis however continues to be flawed in ignoring the on-site circulation problems 

created by what it dismissed as pass by trips. While the cars may be passing by the property entrance 

on 951h  Street on route to another location when they decide to stop by for a cup of coffee, but once 

they turn off the highway, they are no longer passing by, but become a part of the internal circulation. 

Not accounting for those is head in the sand logic. My client has tendered several video's showing 

the chaos of internal traffic circulation that exists now. Putting in another drive through, and adding 
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significant new traffic, without correcting the existing problem is an invitation to continued further 

accidents on this site. 

4. Case is About Bad Traffic Circulation Not Competition 

Despite the comments of one of the DRB members at the public hearing, and the echo of that 

in the applicant's representative submittal, this case is not about competition. It is about traffic. 

Pure and simply, the applicant has over-built its site. While on paper it might have appeared to be 

workable in theory when approved, however, now that the Carl's Jr is in full operation, it is clear the 

internal circulation pattern creates nothing but chaos. At times when deliveries are being made the 

situation is untenable. Applicant calls the situation adequate and safe. How can that be when there 

have been two accidents on its property in less than two weeks due to poor circulation. 

It must be remembered that the Chevron station is planned in such a way that it does not need 

the property of any other owner to conduct its business. Traffic comes in on the Chevron easement, 

enters the Chevron site and circulates in a counter clockwise movement (always on the Chevron 

property) and exits on the Chevron easement. Yet, applicant does not have sufficient room on its 

site to provide for on-site circulation, let along providing a loading zone, and has to encroach on the 

Chevron property. Now that encroachment is proposed to be exacerbated with a new drive through, 

that not only needs the Chevron property for circulation to get coffee customers into the drive 

through lane, but it also needs the Chevron property for loading and deliveries. 

My client is not opposed to the Human Bean because of competition, but because it brings 

with it the need to unlawfully use its property in such a way as to clog the driveway and otherwise 

inhibit his own customers. If anything, this case is about protecting the safety of the Chevron 

customers who will be subject to all the additional traffic. 
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5. New Site Plan 

The applicant's January 27, 2014 submittal contains new site plan drawings relating to 

internal circulation. Exhibit D shows an internal circulation pattern that contains both Carl's Jr and 

Human Bean traffic on the applicant's property without any encroachment onto the Chevron site. 

My client applauds this modification, and provided it can be enforced, is in full agreement with this 

modification.' One additional sign should be added that notes that no access is allowed through the 

Chevron property. This could be added to the new proposed signs, or on an additional sign. In 

addition, perhaps it could be painted on the pavement. To fully ensure such on-site circulation, my 

client proposes a gate be placed across the driveway from the corner of the trash enclosures to a point 

at the edge of the curbed landscaping. This gate would ensure total on site circulation by customers 

of the Carl's Jr and the Human Bean. 

Exhibit E to this site plan modification shows a new loading/delivery route. The 

aforementioned gate could be made such that delivery trucks could open and close it in order to make 

its deliveries, however this plan involves a significant portion of the Chevron property that would 

be used by the applicant generated vehicles. While it appears the applicant has some dispute with 

regard to its easement rights to circulate around the east side of the trash enclosures, there is no 

question the applicant does not have an easement for the use of remainder of the Chevron property 

as is depicted on this map, or the right to stop and load and unload merchandise. 

As my client has repeatedly stated, it is not in agreement with any use of its property by the 

applicant as proposed in the original site plan, or as shown for deliveries on this Exhibit E. Further, 

'My client's letter together with his modification of Exhibit D, showing the location of the gate that 
would ensure public compliance with the new site plan was submitted directly under separate cover. 
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the applicant has shown no right for parking or loading or unloading or deliveries of any sort on the 

Chevron property. This application can not be approved without a designated loading/delivery area 

being established on the applicant's property. Nothing in Exhibit E changes that. 

6. Conclusion 

The new modified site plan is an improvement, and with the safety gate installed, it would 

provide effective enforcement of the plan. However, until the applicant can adequately address how 

loading and deliveries will take place using only its own property, the application is flawed and 

should be denied. 

ELECTRONICALLY DELIVERED this 31st day of January, 2014. 

Wallace W. Lien, OSB 79-3011 
Attorney for LaPoint Business Group, LLC 
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Perkins I Cole 

B'  

1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

Steven L. Pfeiffer 

PHONE (503) 727-2261 
	 PHONE: 503.727.2000 

FAX: (503)346-2261 
	 FAX: 503.727.2222 

EMAIL SPfeiffer@perkinscoie.com 
	 www.perkinscoie.com  

February 3, 2014 

VIA E-MAIL 

Daniel Pauly, AICP 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070-6499 

City of Wilsonville 
EXHIBIT B7 D1313-0046 et seci_] 

Re: 	The Human Bean, Wilsonville Devco LLC; Second Open Record Period 
DB 13-0046, DB 13-0047, DB 13-0048 

Dear Mr. Pauly: 

As you know, this office represents the Applicant, Wilsonville Devco, LLC ("Applicant"), in the 
above-referenced applications related to its proposal to construct a coffee kiosk at the corner of 
Boones Ferry Road and 95th  Avenue (the "Site"). This letter rebuts the additional comments 
made by Garry LaPoint, dated January 29, 2014, and by his attorney, Wallace Lien, dated 
January 27 and January 31, 2014 (together, the "Opponent"), submitted during the open record 
periods. As discussed in more detail below, the development proposal complies with all 
applicable approval criteria; therefore, the DRB should approve these applications. 

This letter is timely submitted within the second open record period. Please add this letter and its 
attachments to the official record of the DRB proceeding. 

1. 	Resolution of Traffic Concerns. 

At the outset, we would like to note we are pleased that The Human Bean Automobile Turning 
Movement Plan and the DKS AM Peak Traffic Study has resolved Mr. LaPoint's traffic 
concerns and has confirmed for Mr. LaPoint that internal traffic circulation on the Site will work 
in harmony. See LaPoint letter, dated January 29, 2014, referencing Exhibit D and Exhibit 6 to 
Applicant's January 27, 2014 submittal. While we appreciate Mr. LaPoint's suggestion to install 
a safety/delivery gate and fence across the property line between the LaPoint property and the 
Applicant's property, which shall remain closed except during deliveries, as discussed in more 
detail below, such gate cam1ot be imposed as part of this land use review. 

LEGAL29 196604.4 
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Daniel Pauly, AICP 
City of Wilsonville 
February 3, 2014 
Page 2 

First, as detailed more fully in the section below discussing the cross-easement, the location of 
the proposed gate is the exact location of an existing cross-easement for vehicular ingress and 
egress benefiting both the LaPoint property and the Applicant's property. The proposed gate 
would directly contradict such cross-easement, and would constitute a breach of the private 
contract. 

Secondly, even if the Applicant agreed to the proposed gate, a third party (Carl's Jr.) enjoys the 
benefit of the cross-easement and built its development in reliance on the cross-easement. The 
proposed gate could not be installed without interfering with the rights of Carl's Jr., whose 
development was previously approved by the City, and whose development is not a part of the 
current applications. In short, the cross-easement over which the safety/delivery gate is proposed 
is a private contract that cannot be amended through this land use process and that cannot be 
modified by the DRB. Therefore, the DRB cannot condition approval of the proposed 
development on the installation of the proposed gate. 

However, in lieu of the proposed gate and fence, the Applicant proposes some additional 
improvements to address Mr. LaPoint's safety concerns. These improvements are described and 
illustrated in the attached Exhibit A. Specifically, the Applicant proposes 1) two additional 
directional signs directing customers of the coffee kiosk to exit using the drive aisle in front of 
Carl's Jr. to the shared driveway; 2) the addition of new sidewalk to the LaPoint property 
connecting the Applicant's proposed sidewalk on its northern property line; and 3) a painted 
crosswalk from the end of the sidewalk to Chevron's storefront. The Applicant believes that 
these proposed improvements will enhance pedestrian and bicycle safety on the Site and on the 
LaPoint property. 

For the reasons stated above, the DRB can find that the Opponent's traffic concerns are resolved. 
While requiring the proposed safety/delivery gate and fence would be improper and unnecessary, 
the DRB can find that the Applicant's proposed additional improvements further enhance Site 
safety. Given Mr. LaPoint's January 29, 2014 letter stating that his traffic concerns were 
resolved, and that he anticipates "the citizens of Wilsonville will safely enjoy their new Coffee 
Kiosk," it is unclear how relevant Mr. Lien's January 27 and January 31, 2014 letters are to this 
proceeding. Nevertheless, we address Mr. Lien's comments in full below. 

2. 	Adequate Legal Notice. 

The Opponent continues to argue that Mr. LaPoint did not receive adequate legal notice of the 
these Applications, in the face of clear facts to the contrary. Not only did Mr. LaPoint admit to 
receiving notice from the City on December 23, 2013, the City's notarized record of mailing 
demonstrates that Mr. LaPoint was on the list of individuals notified by that mailing. The record 
of mailing is attached as Exhibit B. There is no dispute that the notice was mailed on 

I
It 
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Daniel Pauly, AICP 
City of Wilsonville 
February 3, 2014 
Page 3 

December 23, twenty-one (21) days before the January 13 hearing. Therefore, there is clear 
evidence that Mr. LaPoint was mailed the notice within the statutory twenty (20) day time limit 
established by 197.763(3)(f)(A). 

For these reasons, the DRB can find that the Opponent received adequate legal notice of the 
proposed development and that the City committed no procedural error in its mailing of notice. 

3. 	There is No "Jurisdictional Defect" Caused by an Easement Gap. 

The Opponent continues to assert that the City, by and through the DRB, does not have the 
"jurisdiction" to review the proposed development because the Opponent contends the Applicant 
relies on the LaPoint property for traffic circulation, to which Mr. LaPoint has not agreed nor 
consented. To the contrary, and as discussed in more detail below, the Applicant and Mr. 
LaPoint enjoy a cross-easement that provides unrestricted access for vehicular ingress and egress 
over the entirety of each other's property. Therefore, the Applicant possesses all of the 
necessary property rights to serve the proposed development, and the Opponent is not a 
"necessary party" to the applications and need not have been a signatory to these applications. 

As an initial matter, it is important to point out that vehicular traffic to and from the proposed 
coffee kiosk can occur entirely within the Applicant's Site, without ever crossing onto the 
LaPoint property. This vehicular traffic turning movement is demonstrated on Exhibit D to the 
Applicant's January 27, 2014 letter, which Mr. LaPoint cited to as resolving his traffic concerns. 
Moreover, it is important to note that most of the deliveries to the coffee kiosk will utilize vans 
or light trucks, given its modest stocking demands, which can be adequately accommodated 
entirely within the Applicant's Site. The delivery route is shown on the attached Exhibit C. 

While larger delivery trucks may be used on occasion, such as when deliveries with other 
destinations are combined, the Opponent's main concern appears to be the traffic movement of 
passenger vehicles. This is made apparent by Mr. LaPoint's January 29, 2014 letter, in which he 
proposes a safety/delivery gate, which he suggests remain closed except for to allow deliveries. 
Mr. LaPoint's proposal results in the conclusion that he is not opposed to the use of his property 
for deliveries, but rather, he is opposed to allowing passenger vehicles to cross from the 
Applicant's property onto his property. Mr. LaPoint's position is curious, given that any 
passenger vehicles traveling from the coffee kiosk to the LaPoint property would most likely 
become gas/convenience store customers. Nevertheless, Mr. LaPoint has no basis for restricting 
ingress and egress of passenger vehicles or delivery trucks over and across the existing cross-
easement. 
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Access and circulation rights for both the Applicant's and LaPoint's properties are defined by a 
Development Agreement established in 2012 ("Development Agreement"). See Exhibit 5 to 
Applicant's January 27, 2014 submittal). The Development Agreement contemplated the 
existing access rights and that both a Carl's Jr. and a then-unnamed retail-type development 
would be established on the Site. In conjunction with this agreement, a shared reciprocal access 
easement and an amendment to easement agreement, which created the cross-easement (Wa. Co. 
Doc. 2002-051321, 2013-097514), provides access to the Site. See Exhibit 4 to Applicant's 
January 27, 2014 submittal. The cross-easement was specifically designed to allow "vehicular 
ingress and egress" between the Applicant's and LaPoint's properties, and as correctly described 
by Mr. Lien, consists of a 60.55 foot line along the joint property line, over which vehicles have 
the unrestricted right to cross. This means that a vehicle on the LaPoint property may enter the 
Applicant's property over the cross-easement and has the right to go anywhere on the 
Applicant's property. Conversely, a vehicle on the Applicant's property may enter the LaPoint 
property over the cross-easement and has the right to go anywhere on the LaPoint property. The 
point of the cross-easement was to increase the customer base of each retail establishment by 
allowing gas customers to enter the Applicant's property to buy fast food and coffee, and to 
allow Carl's Jr. and coffee kiosk customers to enter the LaPoint property to buy gas and 
convenience store sundries. 

Opponent contends that the cross-easement does not provide a full right to circulation over and 
across the entirety of the LaPoint property. However, Opponent's reading of the cross-easement 
renders it completely meaningless, which is contrary to established law. If the cross-easement 
does not allow circulation over the entirety of each other's property, what does it allow? Surely, 
the parties entered into a cross-easement to allow some movement over each other's property. 
Since there is no express restriction or limitation of movement on either property, the only 
reasonable interpretation is that the full range of circulation movement on each property was 
intended by the parties. 

The DRB can find, therefore, that the Applicant possesses the property rights and access 
necessary to serve the proposed development. 

4. 	Site Circulation Pattern is Adequate. 

The Opponent argues that the existing site circulation pattern is insufficient to serve the Chevron 
station, Carl's Jr., and the proposed coffee kiosk. We note that most of the Opponent's 
assertions concern the relationship between the Chevron station and the Carl's Jr., and emphasize 
that those circulation conflicts, if any, are not at issue in these Applications. Indeed, the majority 
of the Opponent's comments, including the videos showing vehicles circulating on the Site, are 
directed towards the Carl's Jr., and more specifically, the loading requirements for the Carl's Jr. 
These are simply not at issue here. The circulation pattern between the Carl's Jr. and the 
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Chevron station has been established by agreement and approved by the City; any private 
disagreements about how the respective businesses operate do not concern these Applications 
and are not proper for the City to consider when reviewing them. Where circulation standards 
apply to this Application, the Applicant has demonstrated compliance with all applicable criteria. 
Therefore, the DRB may find that the site circulation that serves the coffee kiosk is adequate. 

We note initially that the vehicle circulation plans for both the Applicant's and the Opponent's 
properties have been reviewed on multiple occasions. In July of 2012, the Applicant, Holiday 
Inn, the City, and Opponent entered into the Development Agreement, which established rights 
and responsibilities of each party respecting site access and circulation. The Development 
Agreement contemplated both a Carl's Jr. and a yet-to-be named retail use on the Applicant's 
property. It also called for the system of easements that are in place today and clearly evidences 
the party's mutual understanding of how vehicle circulation would work on the Site. This 
understanding was further developed as part of the previous Stage II Planned Development and 
Site Plan reviews (DB 12-0074, 0075, and 0076) that were approved early last year. Note that 
the Opponent was a co-applicant for that application. While we do not concede that the 
Opponent's signature on the previous applications was required, it is instructive insofar as the 
Opponent, not more than one year ago, was entirely at ease with the circulation system that 
would serve the Carl's Jr. and then-unnamed "future retail." 

Insofar as the Opponent has made some mention of the loading requirements for the Human 
Bean, it is important to note that that the loading demands of a coffee kiosk are minor. In 
general, the coffee kiosk can be adequately stocked by vans or light trucks, which turning 
movements can be accommodated completely within the Applicant's Site. A separate loading 
berth is not necessary for such vans or light trucks, which can park in existing parking stalls for 
loading and unloading. As such, the modest loading demand of the kiosk does not adversely 
impact the proposed vehicle circulation pattern. This point is consistent with StafVs finding on 
page 23 of the Staff Report. 

As to the alleged reports of accidents onsite, the Opponent has failed to demonstrate that they 
were caused by the existing site design. In any event, these reports are intended to argue against 
an existing site circulation pattern to which the Opponent has given express consent, as discussed 
above. 

Where the Opponent does attempt to address the circulation criteria that apply to these 
Applications, we have provided the following responses: 
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WDC 4.035(.04).3 - Site Development Permit Application. 

"Proof that the property affected by the application is in the 
exclusive ownership of the applicant, or that the applicant has the 
consent of all individuals or partners in ownership of the affected 
property." 

The Opponent asserts that the Applicant does not own and/or have rights to enough property to 
serve the proposed development without the Opponent's signature on the Applications. 
Opponent is mistaken. As discussed at length above, the Applicant has shown (1) that all vehicle 
circulation necessary for the coffee kiosk occurs on the Applicant's property and easement, and 
(2) has provided sufficient documentation of that ownership and easement. As discussed above, 
the easement is a property right of the Applicant, to which the Opponent consented to in 2002 
and later in 2013. (Wa. Co. Doe. 2002-051321, 2013-097514.) Staff found accordingly that 
"the applicant has provided all of the applicable general submission requirements contained in 
this subsection." Staff Report at 14. 

For all of these reasons, the DRB may find that this criterion has been met. 

WDC 4.035(.04).6.a - Site Development Permit Application. 

"Streets, private drives, driveways, sidewalks, pedestrian ways, 
off-street parking, loading areas, garbage and recycling storage 
areas, power lines and railroad tracks, and shall indicate the 
direction of traffic flow into and out of off-street parking and 
loading areas, the location of each parking space and each 
loading berth and areas of turning and maneuvering vehicles." 

The Opponent argues that the Site plans submitted by the Applicant do not show sufficient 
loading areas or otherwise comply with this criterion. We reiterate Staff s finding that all 
applicable submittal requirements have been met. The site plans submitted with the Application, 
as well as those submitted during these open record periods, adequately demonstrate planned 
turning movements. They include a detailed plan of drive aisle striping and vehicle stacking, 
directional arrows and traffic flow, pedestrian walkways and crossings, parking spaces, traffic 
signs, trash enclosures, and all other aspects of the proposed development. As mentioned above, 
the modest stocking demands of the coffee kiosk can be met by delivery van or light truck, which 
can park in a parking stall for loading and unloading. See Exhibit C. Additionally, the Applicant 
submitted Exhibit E to its January 27, 2014 submittal, which shows the location of the coffee 
kiosk delivery parking/loading berth in the rare instance a larger truck is necessary. 
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Therefore, the DRB can find that this criterion is met. 

WDC 4.400.02(A) - Purpose and Objectives of Site Design Review. 

"Assure that Site Development Plans are designed in a manner 
that insures proper functioning of the site and maintains a high 
quality visual environment." 

The Opponent argues that the existing site circulation is not consistent with this objective. First, 
note that this is an aspirational purpose statement for the Site Design Review section and is 
intended to guide the DRB in its review of proposed site designs. It is not a clear and objective 
criterion, does not require a specific showing by the Applicant, nor does it define what is meant 
by "proper functioning of the site." It is therefore not directly applicable to the proposed 
development. 

Even so, Staff did address this criterion on page 32 of the Staff Report and found that the 
Application was consistent with the purpose and objectives of Site Design Review. The 
specifics of the site circulation plan are discussed below. 

This purpose statement is implemented by WDC 4.154(.01), which does contain criteria for site 
circulation. The Applicant provided responses to this criterion in the revised Application, dated 
December 9, 2013. Staff found this response acceptable. This, coupled with the Development 
Agreement, the submitted site plans, and Applicant's responses, clearly demonstrate orderly and 
safe site circulation. The DRB can therefore find that the proposed development is consistent 
with this purpose statement. 

WDC 4.421(.01).C. - Criteria and Application of Design Standards. 

"Drives, Parking and Circulation. With respect to vehicular and 
pedestrian circulation, including walkways, interior drives and 
parking, special attention shall be given to location and number of 
access points, general interior circulation, separation of 
pedestrian and vehicular traffic, and arrangement ofparking areas 
that are safe and convenient and, insofar as practicable, do not 
detract from the design ofproposed buildings and structures and 
the neighboring properties." 
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The Opponent asserts that the "circulation chaos that currently exists" demonstrates that this 
objective was not met. While we do not agree that "circulation chaos" is occurring on the Site, 
we point out that the existing Site circulation has been reviewed by the Opponent, and consented 
to the Development Agreement and the 2013 Stage II Planned Development and Site Plan. 
Again, such assertions address site operation, not design, and are not applicable to these 
Applications. 

Also, like the code section discussed above, this provision is not a discrete criterion; rather it 
describes an aspirational design objective upon which the DRB should review the proposed 
development. It is therefore not directly applicable to the proposed development. 

Nonetheless, the Applicant provided evidence of safe and convenient circulation on the Site and 
Staff determined that evidence to be sufficient for the purpose of this particular design objective. 
The enclosed site plan demonstrates a clear plan for pedestrian ways, parking spaces, drive 
aisles, and pedestrian crossings. Specifically, they show the following: 

Two separate pedestrian connections to the sidewalk, both the North and East, each with its own 
striped drive aisle crossing; 
Circulation and stacking patterns for vehicles visiting the coffee kiosk, with safe stacking for at 
least seven (7) vehicles; 
Directional arrows separating traffic flow; 
Eight (8) adjacent parking spaces; 
Paved walkways connect the parking spaces to the coffee kiosk, with striped drive aisle crossings; 
A patio area near the coffee kiosk to provide pedestrians with a safe space to drink their coffee 
other than the parking lot; and 
A paved connection to the Opponent's property to allow, if desired, those who are fueling their 
cars to walk to the coffee kiosk. 

In summary, the Applicant has provided substantial evidence that access and circulation serving 
the coffee kiosk will be adequate as proposed, and the DRB can find that the proposed 
development is consistent with this design objective on that basis. 

e) 	WDC 4.154 - On-Site Pedestrian Access and Circulation. 

"These criteria require a continuous pathway system that is safe, direct, 
and convenient, as well as vehicle/pathway separation, crosswalks, and 
appropriate markings." 

The Opponent argues generally that these criteria are not met. Staff addressed such criteria on 
pages 21 and 22 of the Staff Report. The Applicant has provided evidence of safe and 
convenient circulation on the Site, and Staff determined that evidence to be sufficient. As 
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discussed in detail above, site plans show a clear plan for pedestrian ways, parking spaces, drive 
aisles, and pedestrian crossings necessary to coimect the proposed coffee kiosk with its 
associated parking, and Site access. The DRB can therefore find that this criterion is met. 

The Opponent also suggests that this criterion should be expanded to include requirements of a 
path to the shared trash enclosures and, oddly, a path across the LaPoint property. The Applicant 
has proposed, and Staff has found, that the existing pedestrian system can adequately and safely 
allow Human Bean emplo'ees and customers to move about the Site. Staff noted, "this includes 
two connections to the 95 Avenue sidewalk, which connects to Carl's Jr. and Holiday Inn as 
well as a pathway connection to the east to provide access to parking, trash enclosures, and the 
Chevron property." Staff Report at 20-21. An employee would be required to cross 
approximately 20 feet of drive aisle that is lit with two pole lights to access the trash enclosure. 
Vehicle speeds within these drive aisles are minimal; in any event, nearly all retail parking lots 
function with pedestrians continually walking across them. The Applicant believes, and Staff 
concurs, that this design is safe. The path connecting the Chevron station to the coffee kiosk 
necessarily ends at the property line because the LaPoint property is not subject to this proposal. 
Nevertheless, the Applicant has proposed additional improvements to enhance pedestrian and 
bicycle safety, as described in Section 1, above. 

t) 	WDC 4.155(.03).A - On-Site Pedestrian Access and Circulation. 

"Parking and loading or delivery areas shall be designed with 
access and maneuvering area adequate to serve the functional 
needs of the site and shall: 

Separate loading and delivery areas and circulation from 
customer and/or employee parking and pedestrian areas. 
Circulation patterns shall be clearly marked; and 

To the greatest extent possible, separate vehicle and pedestrian 
traffic." 

The Opponent argues that sufficient loading areas for the Carl's Jr. and the coffee kiosk are not 
shown on the site plans. As to the Carl's Jr., we re-iterate that it is not the subject of these 
Applications and, although Staff determined that loading for that business is adequate, it need not 
be demonstrated on this Application. With regard to the coffee kiosk, the delivery van or light 
delivery truck can load and unload in a parking stall. As a worst case scenario, Exhibit E to 
Applicant's January 27, 2014 submittal shows the delivery parking/loading for The Human Bean 
in the rare instance a larger delivery truck is necessary. The DRB can therefore find that this 
criterion is met. 

LEGAL29196604.4 



Daniel Pauly, AICP 
City of Wilsonville 
February 3, 2014 
Page 10 

g) 	WDC 4.430(.02)(G) - Design of Trash and Recycling Enclosures. 

"The storage area shall be accessible for collection vehicles and 
located so that the storage area will not obstruct pedestrian or 
vehicle traffic movement on the site or on public streets adjacent to 
the site. 

The Opponent generally asserts that the existing and proposed circulation prevents the existing 
trash enclosures from being safely accessed. The Applicant has provided ample evidence that, if 
needed, Human Bean employees have a relatively direct and safe access to the existing trash 
enclosures. However, this criterion addresses the design of new trash enclosure areas. Staff 
rightly concluded that it was satisfied insofar as no new trash enclosures are proposed. Staff 
Report at 33. We believe that Staffs finding provides an adequate basis for the DRB to find that 
this criterion is met, but also further suggest that it does not apply to the proposed development 
because no new trash enclosures are proposed. 

Opponent's arguments to the contrary are not well taken because Opponent consented to the 
location of the shared trash enclosure in the Development Agreement and the 2013 Stage II 
Planned Development and Site Plan. Any suggestion that these criteria are applicable and not 
met by these Applications amounts to a collateral attack on previously-approved development 
plans. 

Hearing May be Re-Opened on a Limited Basis. 

The Opponent requests that the DRB allow additional testimony at its February 10, 2014 hearing. 
While the Applicant does not oppose the Opponent having an opportunity to speak directly to the 
DRB, such testimony, if allowed, should be subject to limitations as to time and substance. The 
Applicant does not oppose allowing the Opponent a maximum often (10) minutes to orally 
summarize his position to the DRB, so long as the Applicant is given the same opportunity. 
However, any new evidence or new argument not previously submitted to the DRB shall be 
prohibited. 

Conclusion. 

For the reasons discussed above, at the DRB hearing, and in the Applicant's Application 
submittals, the proposed development meets all applicable approval criteria, and the City 
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observed proper procedures in processing the Applications. Therefore, the DRB should reject 
the Opponent's arguments and approve the Applications. 

Very truly yours, 

Steven L. Pfeiffe 

SLP :crl 
Enclosures 
cc: 	Ben Altman, SFA Design Group (via email) (with encs.) 

Craig Anderson, CB Anderson Architects (via email) (with encs.) 
Wallace Lien, Esq.(via email) (with encs.) 
Client (via email) (with encs.) 
George J. Gregores, Esq. (via email) (with encs.) 
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Boones Ferry Pointe and Chevron 

February 3, 2014 

Re: Revised site plan to include new directional signs and extend pedestrian pathway. 

The Applicant respects LaPoint's concerns for pedestrian and bicycle safety therefore is 
proposing a revised site plan to improve the pedestrian and bicycle access by having 
two (2) safe pathways to and from Chevron. Applicant believes a fence would promote 
pedestrians to travel through the center of the respective sites where vehicles travel. 
The new pedestrian pathway would serve as a more direct route from the Commerce 
Circle intersection and would be safer than the currently approved pathway and provide 
Chevron employees with safe passage to its trash enclosure. Applicant further respects 
the recommendations of Mr. Wallace Lien and is proposing new directional signs within 
the interior of Applicants site to direct Applicants vehicles to exit in front of Carl's Jr. 
Applicant believes these simple additions can safely and effectively address pedestrian 
and bicycle safety and vehicle circulation concerns. All of which is illustrated and further 
described as follows; 

Directional signs: Two (2) directional signs are proposed within the interior of 
Applicants property, directing consumers of both Carl's Jr. and The Human Bean to exit 
through the primary exit in front of Carl's Jr. See Exhibit A and Exhibit B. 

Extended Pedestrian Pathway: New sidewalk added on Chevron's property 
connecting to Applicants proposed sidewalk on its northern property line. Hatched 
marks could be painted from the end of the sidewalk to Chevron's storefront. This 
pathway would be the safest option for pedestrians and bicycles to access Chevron. 
This would also provide Chevron's employees with a safe passage to its newly 
constructed trash enclosure on Applicants property. See Exhibit A. 
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AFFIDAVIT OF MAILING AND POSTING NOTICE OF 
PUBLIC HEARING IN THE CITY OF WILSONVILLE 

STATE OF OREGON ) 

COUNTIES OF CLACKAMAS ) 
AND WASHINGTON ) 

CITY OF WILSONVILLE ) 

I, Shelley L. White, do hereby certify that I am Administrative Assistant for the City of 
Wilsonville, Counties of Clackamas and Washington, State of Oregon, that the attached 
copy of Notice of Public Hearing is a true copy of the original notice; that on December 23, 
2013, 1 did cause to be mailed copies of such notice of said public hearing in the exact form 
hereto attached to the following property owners: 

See Attached List 

Also notice was posted at the following locations: 
City 1-lalI, 29799 SW Town Center Loop, East, Wilsonville OR 97070 
Wilsonville Community Center, 7965 SW Wilsonville Road, Wilsonville, OR 97070 
Library, 8200 SW Wilsonville Road, Wilsonville OR 97070 
City of Wilsonville Web Site 

Witness my hand this 	 day of December 2013 

Iil1y White 	inistrative Assistant 

0 ~t 
Acknowledged before me this 23 	day of December 2013 

tt4 
NOTARY PUBLIC STATE OF OREGON 

SEAL 

# BARBA S BAI( 
NOTARY pUBIJC-0 IIIIII\ COMMISS%0N 

my COMUtSS10NSNV 

DBI3-0046, DBI3-0047 & DBI3-0048 - Boones Ferry Pointe (Human Bean) 
	

DRB Panel A January 13, 2014 
Public Hearing Notice 
	

Page I of I 

EXHIBIT B 



EXPLANATION OF PUBLIC HEARING NOTICE 
AND OPPORTUNITY TO COMMENT ON PROPOSED DEVELOPMENT 

Boones Ferry Pointe: The Human Bean Drive-up Coffee Kiosk 

This notice informs you of your opportunity to comment on the development of a new 450 
square foot drive-thru coffee kiosk at the corner of 95th Avenue and Boones Ferry Road in 
North Wilsonville and associated improvements, including landscaping and signs. 

Comments are encouraged to address specific components of the development such as 
architecture, site design, signs, traffic, parking, etc. A list of criteria in the City code applicable 
to review of the development can be found in the attached Notice of Public Hearing. 

You can provide comments by submitting them in writing, or by testifying in person at the 
Public Hearing 

Frequently Asked Question about Providing Written Comments: 

To whom should I address my written comments? 
Please address comments to "Development Review Board Members" 

How do I submit written comments? 
Email is best. Comments can be emailed to the Planning Staff Member reviewing the 
application. Daniel Pauly, at pauly@ci.wilsonville.or.us  . They can also be mailed to :Planning 
Division, Attn: Daniel Pauly, 29799 SW Town Center Loop East, Wilsonville, OR 97070 or 
delivered in person 8:00 to 5:00 on days City Hall is opened (typically Mon-Fri) at the address 
above. 

When should written comments be submitted? 
For comments to be considered in preparing the staff report and to be sent to the DRB for 
their review prior to the Public Hearing they must be received by City Staff no later than 
4p.m. onJanuary3,2014. 
For staff to prepare copies of the comments for the hearing they must be received no later 
than 2 p.m. the day of the hearing. 
You can bring your own copies to the Public Hearing to present when you testify if you 
do not meet the deadlines above. 

Where and When to come to attend or testify at the Public Hearing 

WHERE (Public Hearing): City Hall Council Chambers, 29799 SW Town Center Loop East, 
Wilsonville, OR 97070 

WHEN: January 13, 2014 at 6:30pm. 

City Case Files for Application: 

DBI3-0046 Stage II Final Plan Revision 
DBI 3-0047 Site Design Review 
DB 13-0048 Master Sign Plan Revision and Sign Waiver 
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PROPOSED SITE PLAN 
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PUBLIC NOTICE 
CITY OF WILSONVILLE 

DEVELOPMENT REVIEW BOARD PANEL A 

NOTICE IS HEREBY GIVEN that a PUBLIC HEARING will be held by the Development 
Review Board (DRB) of the City of Wilsonville on Monday, January 13, 2014 at 6:30 P.M. at 
City Hall, at 29799 SW Town Center Loop E, Wilsonville, Oregon, or to such other place to 
which the Development Review Board may adjourn. 

CASE FILES TO BE CONSIDERED:DB13-0046 Stage II Final Plan Revision 
DB13-0047 Site Design Review 
DB13-0048 Master Sign Plan Revision and Sign Waiver 

OWNERJAPPLICANT: 

APPLICANT'S 
REPRESENTATWES: 

LOCATION: 

CONTACT: 

Josh Veentjer, Wilsonville Devco LLC 

Ben Altman, SFA Design Group 
Craig Anderson, CB Anderson Architects 

Southeast corner of the 95th Avenue! Boones Ferry Road 
intersection near Elligsen Road/1-5 Interchange Described as Tax 
Lot 0302, Section 2DB, Township 3 South, Range I West, 
Willaniette Meridian, City of Wilsonville, Washington County, 
Oregon, as depicted on the map below. 

Daniel Pauly AICP, Associate Planner, at (503) 682-4960. 

REQUEST: 	 Boones Ferry Pointe: New 450 square foot drive-thru coffee shop 
to replace an approved but un-built multi-tenant commercial 
building at the corner of 95th Avenue and Boones Ferry Road in 
North Wilsonville. 

APPLICABLE CRITERIA 

Planning and Land Development Ordinance: Section 4.008, Section 4.009, Section 4.010, 
Section 4.011, Section 4.014, Section 4.03 1, Subsection 4.035 (04), Subsection 4.035 (.05), 
Section 4.110, Section 4.116, Section 4.118, Section 4.131, Section 4.140, Section 4.154, Section 
4.155, Sections 4.156.01 through 4.156.11, Section 4.167, Section 4.171, Section 4.175, Section 
4.176, Section 4.177, Section 4.179, Sections 4.199.20 through 4.199.60, Sections 4.300 through 
4.320, Sections 4.400 through 4.450 as applicable.. 

Copies of the approval criteria are available from the Wilsonville Planning Division, 
located at 29799 SW Town Center Loop East. All testimony and evidence shall be directed to the 
applicable criteria or the person providing testimony shall state which other criteria they believe 
applies to this application. A complete copy of the relevant file information, including the staff 
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report and recommendations, will be available for inspection seven days prior to the hearing. 
Copies may be provided at the cost of twenty-five cents per page. Copies will also be available 
for review at the Wilsonville Public Library. 

Any interested party may testify at the public hearing or submit written testimony at or 
prior to the hearing. Written comments must be received at City Hall by January 3, 2014, to 
be included in the staff report. Mail written statements to City Planning Division, 29799 SW 
Town Center Loop East, Wilsonville OR 97070 or email to Associate Planner: Daniel Pauly 
pauly@ci.wilsonville.or.us  . The procedures that govern the hearing will be stated at the meeting 
and are found in Chapter 2.560 of the Wilsonville Code and ORS 197.763. 

Please be advised that any issue that is intended to provide a basis for appeal must be 
raised before the close of the Development Review Board hearing, in person or by letter, with 
sufficient specificity to afford the Development Review Board and the parties an opportunity to 
respond to the issue. Failure to raise an issue with sufficient specificity will preclude any appeal 
on that issue. Parties with standing may appeal the decision of the Development Review Board 
to the City Council. 

Assistive Listening Devices (ALD) are available for persons with impaired hearing and 
can be scheduled for this meeting. The City will also endeavor to provide qualified sign language 
interpreters and/or qualified bilingual interpreters, without cost, if requested at least 48 hours 
prior to the meeting. To obtain such services, please call Shelley White, Planning 
Administrative Assistant at (503) 682-4960. 

Inquiries pertaining to these hearings may be made to Daniel Pauly, AICP, Associate 
Planner at (503) 682-4960. 
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JOSH VEENTJER 

AGC CENTER LLC 

9450 SW COMMERCE CIRCLE #200 

WILSONVILLE, OR 97070-8859 

OREGON STATE OF 

3930 FAIRVEW INDUSTRIAL DR SE 

SALEM, OR 97302-1166 

SW 95 LLC & 
25425 SW 95TH AVE 

WILSONVILLE, OR 97070-7201 

KOPAI2 LLC 
10200 SW COMMERCE CIRCLE 

WILSONVILLE, OR 97070-8601 

RIVERWOOD BUSINESS CENTER LLC 

1501 SW TAYLOR ST STE #100 

PORTLAND, OR 97205-1941 

WILSONVILLE DEVCO LLC 

4188 SW GREENLEAF DR 

PORTLAND, OR 9722 1-3225 

LAPOINT BUSINESS GROUP LLC 

10618 CROSBY RD 

WOODBURN, OR 97071-9778 

RIVERWOOD INDUSTRIAL CAMPUS 

NO ADDRESS 

WPC WILSONVILLE LLC 

307 LEWERS ST #600 

HONOLULU, HI 96815-2364 

DAN GJURGEVICH BEN ALTMAN 
KGK FOODS, INC. SFA DESIGN GROUP 
P.O. BOX 1012 90205W WASHINGTON SQ DR. STE 505 

WILSONVILLE, OR 97070 PORTLAND, OR 97223 

CRAIG ANDERSON JOSH VEENTJER 
CB ANDERSON ARCHITECTS WILSONVILLE DEVCO LLC 
7209 GREENWOOD AVE. N. P.O. BOX 916 
SEATTLE, WA 98103 PORTLAND, OR 97207 
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City of 

WILSON VILLE 
in OREGON 

PLANNING DIVISION MEMORANDUM 

February 10, 2014 
To: Development Review Board Panel A 
From: Daniel Pauly AICP, Associate Planner 
Re: The Human Bean Update and Recommend Staff Report Changes for DB13-0046 et. seq. 

A number of materials have been submitted during the open record period and in response and 
rebuttal to those submittals. This memo covers two topics in these materials, the additional a.m. 
peak traffic study and internal site circulation, including delivery traffic. This memo will be 
Exhibit A4. 

An a.m. peak traffic study has been completed by DKS and included in Exhibit B6, applicants 
open record submittal. The report concludes "there are no operating concerns at the study 
intersections or project driveway during the a.m. peak hour." 

Internal site circulation and parking for larger vehicles including delivery trucks remains a 
discussion point. As far as vehicle circulation, the applicant has proposed additional striping and 
site directional signage to aid circulation. Exhibit E of Exhibit B6 shows delivery truck 
circulation using LaPoint's property for ingress circulation, but parking on the Wilsonville 
Devco property to avoid conflicts with fuel delivery. However, there remains disagreement 
among the property owners whether the current easements and agreement allow such circulation. 
The easement disagreement will need to be resolved privately by the parties. In Exhibit B8 
Wilsonville Devco shows a workable Human Bean delivery truck circulation in the case that it is 
determined they are unable to use LaPoint's property. The scope of the current review is limited 
to the Human Bean and Carl's Jr deliveries and site circulation are out of that scope. 

Staff recommends the DRB amend the staff report findings related to circulation as follows. 
Changes are in bold italic underline text: 

Subsection 4.155 (O3) A. Functional Design of Parking, Loading, and Delivery Areas 

A3 1. Review Criteria: "Parking and loading or delivery areas shall be designed with access and 
maneuvering area adequate to serve the functional needs of the site and shall: 

Separate loading and delivery areas and circulation from customer and/or employee 
parking and pedestrian areas. Circulation patterns shall be clearly marked. 

To the greatest extent possible, separate vehicle and pedestrian traffic." 
Findin2: These criteria are satisfied. 
Explanation of Finding: Sheet DD5 "Proposed Truck Turning Movements" of Exhibit B2 
of DB 12-0074 through 0076 demonstrates sufficient access and maneuvering areas for 
delivery trucks, both for the Chevron fuel and Carl's Jr. and the coffee kiosk. Staff notes 
fuel off-loading, and restaurant and other commercial delivery parking are in the same area 
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of the site separating these operations from the general employee and customer parking 
and pedestrian areas. The access and maneuvering areas for passenger vehicle parking 
areas appears sufficient providing adequate space for two-way travel. As shown in 
Exhibits B6 and B 7 additional pavement markings and sums are bein.g added to aid in 
vehicle circulation. The applicant states in their compliance narrative in their notebook, 
Exhibit Bi, that "care has been given to the extent practicable to separate vehicle and 
pedestrian traffic." Staff has reviewed the site plan and found no code supported site 
changes to further separate pedestrian and vehicle traffic. Staff  notes disagreement exists 
between LaPoint and Wilson yule Devco concerniflg the extent of the easement that 
would allow deliveries trucks to access the Wilsonville Devco site via LaPoint's property 
as shown on Exhibit E of Exhibit B6. Exhibit B8 shows an alternative for larger trucks 
delivering to the Human Bean in the case that private resolution of the easement 
disagreement does not allow the trucks to maneuver on LaPoint 's property. Exhibit B8 
shows adequate truck access and circulation to the Human Bean portion of the site. For 
a development of the proposed size Wilson ville Development Code does not require a 
separate loading/delivery area, and therefore as is typical of fast food and coffee kiosk 
type uses in uieneral, the deliveries by necessity happen in the customer/employee 
parkin.g and circulation areas. 

Subsection 4.155 ( 03) D. Parking connectivity and Efficient On-site Circulation 

A34. Review Criteria: "Where possible, parking areas shall be designed to coimect with parking areas 
on adjacent sites so as to eliminate the necessity of utilizing the public street for multiple accesses 
or cross movements. In addition, on-site parking shall be designed for efficient on-site circulation 
and parking." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed development adds to an existing commercial 
center that includes a fuel station, convenience market, sit down restaurant, convention 
center, and hotel. The proposed uses as well as the existing Chevron and Holiday Inn share 
a common driveway off 951h  Avenue and their access and parking areas are interconnected. 
Joint use of many the access and maneuvering areas is covered in a Development 
Agreement. Two factors commonly considered to detenTnine such efficiency include 
proximity of parking to likely destinations, and direct vehicle and pedestrian paths between 
destinations with limited choke points. To the extent practicable parking is provided close 
to the coffee kiosk for short, efficient pedestrian trips after parking. Where parking is 
further away towards Chevron a direct pedestrian path is provided to the coffee kiosk. 
Multiple pedestrian accesses from the public sidewalk are provided, including ones 
providing the most direct path from the sidewalk to business entrances. All vehicles enter 
the site through a shared driveway with Holiday Inn and Chevron. While this could 
become a choke point, care has been taken to design the driveway for optimal performance 
to minimize traffic delays, as reflected in the Development Agreement. Straight drive 
aisles and multiple access points allow for direct vehicle travel within the site. As shown in 
Exhibits B6 and B 7 additional signs and pavement markings have been added to further 
aid in directing circulation thus aiding efficiency. 
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Subsection 4.421 (.01) and (.02) Site Design Review-Design Standards 

B4. Review Criteria: This subsection lists the design standards for Site Design Review. Listed A 
through G. Pursuant to subsection (.02) "The standards of review outlined in Sections (a) through 
(g) above shall also apply to all accessory buildings, structures, exterior signs and other site 
features, however related to the major buildings or structures." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information demonstrating 
compliance with the standards of this subsection. Among the information provided is a 
written response to these standards on page 1 8-20 of the compliance narrative in the 
applicant's notebook, Exhibit B 1. Staff notes a patio area has been provided without 
information on the planned furnishings. Condition of Approval PDB 9 ensures the 
furnishings are durable and match or complement the building, thus helping ensure site 
design review standards are met. Amonji the design standards is a requirement that 
special attention be paid to general circulation and parking areas that are safe  and 
convenient. As shown by the number of added signs and markings, as well as specific 
drawings for different  truck circulation scenarios (see Exhibits B6, B 7, and B8), the 
applicant has demonstrate special attention has been given to site circulation and safe 
and convenient parking areas. 
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Exhibit Al 
STAFF REPORT 

WILSON VILLE PLANNING DIVISION 

Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 

DEVELOPMENT REVIEW BOARD PANEL 'A' 
QUASI-JUDICIAL PUBLIC HEARING 

STAFF REPORT 

HEARING DATE 	January 13, 2014 
DATE OF REPORT: 	January 6, 2014 

APPLICATION NOS.: 	D1313-0046 Stage II Final Plan Revision 
DB13-0047 Site Design Review 
DBI3-0048 Master Sign Plan Revision and Sign Waiver 

REQUEST/SUMMARY: The Development Review Board is being asked to review a revised 
Stage II Final Plan, Site Design Review, and revised Master Sign Plan for the development of a 
new 450 square foot drive-thru coffee shop to replace an approved but un-built 3,150 square foot 
multi-tenant commercial building at the corner of 951hi  Avenue and Boones Ferry Road in North 
Wilsonville. 

LOCATION: The proposed coffee shop location is on the southeast corner of the 95th Avenue/ 
Boones Ferry Road intersection near Elligsen Road/1-5 Interchange The property is specifically 
known as Tax Lot 0302, Section 2DB, Township 3 South, Range I West, Willamette Meridian, 
City of Wilsonville, Washington County, Oregon 

OWNERIAPPLICANT 

APPLICANT'S REPS. 

Josh Veentjer 
Wilsonville Devco LLC 

Ben Altman 
SFA Design Group 

Craig Anderson 
CB Anderson Architects 

COMPREHENSIVE PLAN MAP DESIGNATION: Commercial 

ZONE MAP CLASSIFICATION: PDC (Planned Development Commercial) 

STAFF REVIEWERS: Daniel Pauly AICP, Associate Planner 
Steve Adams PE, Development Engineering Manager 
Don Walters, Building Plans Examiner 

STAFF RECOMMENDATION: Approve with conditions the requested revised Stage II 
Final Plan, Site Design Review request, and revised Master Sign Plan. 
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APPLICABLE REVIEW CRITERIA 

Section 4.008 Application Procedures-In General 
Section 4.009 Who May Initiate Application 
Section 4.010 How to Apply 
Section 4.011 How Applications are Processed 
Section 4.014 Burden of Proof 
Section 4.031 Authority of the Development Review Board 
Subsection 4.035 (.04) Site Development Permit Application 
Subsection 4.035 (.05) Complete Submittal Requirement 
Section 4.110 Zones 
Section 4.116 Standards Applying to Commercial Development 

in All Zones 
Section 4.118 Standards 	Applying 	to 	Planned 	Development 

Zones 
Section 4.131 Planned Development Commercial Zone (PDC) 
Section 4.140 Planned Development Regulations 
Section 4.154 On-site Pedestrian Access and Circulation 
Section 4.155 Parking, Loading, and Bicycle Parking 
Sections 4.156.01 through 4.156.11 Sign Regulations 
Section 4.167 Access, Ingress, and Egress 
Section 4.171 Protection 	of 	Natural 	Features 	and 	Other 

Resources 
Section 4.175 Public Safety and Crime Prevention 
Section 4.176 Landscaping, Screening, and Buffering 
Section 4.177 Street Improvement Standards 
Section 4.179 Mixed Solid Waste and Recyclables Storage 
Sections 4.199.20 through 4.199.60 Outdoor Lighting 
Sections 4.300 through 4.320 Underground Utilities 
Sections 	4.400 	through 	4.450 	as 
applicable  

Site Design Review 

1 
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BACKGROUND/SUMMARY: 

 

Approved Stage I Master Plan/Site History 

The subject property is part of the Edwards Business Center Industrial Master Plan. This master 
plan envisioned a variety of industrial and commercial uses. The Master Plan designated the 
subject site as commercial, but did not specify the type of commercial use. Previously the City 
received an application for an office building on the site, which was never built. In March 2013 
the Development Review Board approved an application to construct a fast-food restaurant and a 
multi-tenant commercial building consistent with the designation of the property in the Master 
Plan. The restaurant building has been built, but the property owner determined they were unable 
to find appropriate tenants and finance the commercial building. The applicant is now requesting 
to replace the multi-tenant commercial building portion of the development with a drive-thru 
coffee kiosk which remains consistent with the Stage I Master Plan commercial designation. 

Stage II Final Plan (DB13-0046) 

The Stage II Final Plan looks at the function and overall aesthetics of the proposed development, 
including traffic, parking, and circulation. 

The proposed revised master plan includes a 450 square foot drive-thru coffee kiosk, and 
associated site improvements including parking, circulation, and landscaping. The coffee kiosk 
development replaces a multi-tenant commercial building approved by the DRE in March 2013 
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at the same time the adjacent Carl's Jr. restaurant was approved. The development site sits just 
north of the recently completed Carl's Jr. restaurant at the southeast corner of SW 951h  Avenue 
and SW Boones Ferry Road. The kiosk building has a flat roof with a parapet to screen view of 
mechanical equipment. The north end of the building has a tower featuring the sign bands. A 
drive through lane wraps around the east, north, and west side of the kiosk and the adjoining 
patio and parking area. Parking is to the south and southeast. 

Vehicle access to the coffee kiosk is via an existing shared driveway with Holiday Inn, Chevron, 
and Carl's Jr. 

The Modified Stage II Final Plan for Boones Ferry Point, which will include Carl's Jr. and the 
proposed coffee kiosk, proposes approximately 15569 square feet of landscaping, 37 parking 
spaces (35 required), maneuvering and circulations areas, and mixed solid waste and recyclables 
storage. The total gross area of the site covered by the Stage II Master Plan is 55,605 square feet 
or 1.28 acres. 

Site Design Review (DB13-0047) 

Architectural Design 

In the application for the original Boones Ferry Point (D1312-0074 et. seq.) the applicant 
explained how the design goal was to identify with the general environment of commercial 
development at Argyle Square and along Wilsonville Road while also adding a unique 
personality to the development and proper identity to the planned tenants. Smaller scale wood-
frame structures using traditional exterior materials intended to reinforced their location in 
Wilsonville's small town setting. The approved buildings featured brick, horizontal lap siding, 
and board and batten materials. The proposed coffee kiosk follows this same architectural theme 
previously proposed and approved. The building features brick around the base, with a mix of 
lap siding and horizontal siding on the main body of the building. The tower design has similar 
shape as the Carl's Jr. building towers, but uses different material and colors. The Carl's Jr. 
building and the proposed coffee kiosk incorporate similar architectural elements, but have 
enough differences to be unique and complementary. 

Proposed l)rivc-thru Coffee Kiosk Rendering 
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SIGNAL 

Landscape and Hardscape Design 

In the design of Boones Ferry Pointe previously approved by the DRB a planter and plaza are 
featured at the north of the site to acknowledge the gateway at a prominent intersection on the 
northern edge of the City. The remainder of the landscaping is typical of parking lots and 
commercial areas in Wilsonville. in the proposed revised plan the planter and gateway sign with 
flag remain, but the plaza has been replaced with a patio area adjacent to the coffee kiosk. The 
remainder of the area around the coffee kiosk accommodates the drive-thru lane and otherwise 
remains typical of parking lots and commercial areas in Wilsonville. 

Landscape Plan Previously Approved by DRB 
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Proposed Landscape Plan 

Master Sign Plan and Sign Area Waiver (DB13-0048) 

Building Signs 

All three facades of the coffee kiosk where signs are proposed are eligible for building signs, 
with the allowed area based on the length of the different facades. The building signs will be wall 
mounted internally illuminated logo cabinets, like Carl's Jr., or individual internally illuminated 
channel letters. The signs will be appropriately placed on the buildings either centered in 
architectural features or centered above doors or windows. The sign design and placement is 
similar to other commercial retail developments in Wilsonville including Argyle Square and Old 
Town Square. Due to the narrow length of the north façade of the building, the applicant is 
requesting a waiver to allow a sign of the same size as the east and west facades, providing 
consistency on each of the three facades of the northern portion of the building, which are very 
similar architecturally. 

Pioposcd Biiildiiig signs 
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DISCUSSION TOPICS: 

Bicycle Parking 

While the required number of bicycle parking spaces is provided, a couple requirements for 
bicycle parking are not met. The requirements not met include the spacing between bike parking 
and the kiosk building and the distance of the bike parking from the pedestrian service window. 
Condition of Approval PDA 2 requires the bicycle parking to be relocated within the plaza area 
or otherwise modified to meet these requirements. 

Existing Hardscape and Landscape Improvements 

Most of the hardscape and landscape for the proposed development has already been installed. 
This was done by the developer at their own risk. While, staff recommends approval, with 
modifications, of the hardscape and landscape as installed, the Development Review Board has 
full authority to require changes to the hardscape and landscape as if none had yet been installed. 

Tables and Other Furnishings for Patio Area 

The applicant has not provided information on tables or other furnishings for the patio area 
adjacent to the coffee kiosk. While none are currently proposed, it is understood furnishings will 
be placed in this area. Condition of Approval PDB 9 ensures the design of these furnishings will 
be durable and match or complement to the neighboring building thus helping to meet the site 
design review standards. 

Restrictive Covenant Legal Dispute 

As described in Exhibit Dl a legal dispute is ongoing regarding whether a restrictive covenant on 
the property prevents the operation of the proposed coffee kiosk. This is a private matter to be 
resolved between the parties. Staff does not see a reason to delay City approval with conditions 
of the proposed development. See letter regarding this matter from Barbara Jacobson, Assistant 
City Attorney, Exhibit C3. 
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CONCLUSION AND CONDITIONS OF APPROVAL: 

Staff has reviewed the applicant's analysis of compliance with the applicable criteria. The Staff 
report adopts the applicant's responses as Findings of Fact except as noted in the Findings. Based 
on the Findings of Fact and information included in this Staff Report, and information received 
from a duly advertised public hearing, staff recommends that the Development Review Board 
approve the proposed application (DB13-0046, DB13-0047, DBI3-0048) with the following 
conditions: 

REQU ES! A: UB13-UU46 STAGE II fINAL PLAN REVISION 

Planning Division Conditions: 

PDA 1. 	The approved final plan schedule shall control the issuance of all building permits 
and shall restrict the nature, location and design of all uses. Minor changes to the 
approved final development plan may be approved by the Planning Director 
through administrative review pursuant to Section 4.030 if such changes are 
consistent with the purposes and general character of the plan. All other 
modifications shall be processed in the same manner as the original application and 
shall be subject to the same procedural requirements. 

PDA 2. The applicant shall modify or relocate the bicycle parking spaces to meet the 
following standards identified in Subsection 4.155 (.04) B. while continuing to 
meet all other applicable standards: 

An aisle at least 5 feet wide shall be maintained behind all required bicycle 
parking to allow room for bicycle maneuvering. 
Each space be located within 30 feet of the pedestrian service window. 

KEQUISI ii: UIili-UU4/ N1 It IJEMGIN REVIEW 

Plannin2 Division Conditions: 

PDB 1. 	Construction, site development, and landscaping shall be carried out in substantial 
accord with the Development Review Board approved plans, drawings, sketches, 
and other documents. Minor revisions may be approved by the Planning Director 
through administrative review pursuant to Section 4.030. See Findings B3. 

PDB 2. 	All landscaping required and approved by the Board shall be installed prior to 
issuance of occupancy permits, unless security equal to one hundred and ten 
percent (110%) of the cost of the landscaping as determined by the Planning 
Director is filed with the City assuring such installation within six (6) months of 
occupancy. 	"Security" is cash, certified check, time certificates of deposit, 
assignment of a savings account or such other assurance of completion as shall 
meet with the approval of the City Attorney. In such cases the developer shall also 
provide written authorization, to the satisfaction of the City Attorney, for the City 
or its designees to enter the property and complete the landscaping as approved. If 
the installation of the landscaping is not completed within the six-month period, or 
within an extension of time authorized by the Board, the security may be used by 
the City to complete the installation. Upon completion of the installation, any 
portion of the remaining security deposited with the City will be returned to the 
applicant. See Finding B9. 
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PDB 3. The approved landscape plan is binding upon the applicant/owner. Substitution of 
plant materials, irrigation systems, or other aspects of an approved landscape plan 
shall not be made without official action of the Planning Director or Development 
Review Board, pursuant to the applicable sections of Wilsonville's Development 
Code. See Finding B10. 

PDB 4. All landscaping shall be continually maintained, including necessary watering, 
weeding, pruning, and replacing, in a substantially similar manner as originally 
approved by the Board, unless altered as allowed by Wilsonville's Development 
Code. See Findings BI 1 and B12. 

PDB 5. The following requirements for planting of shrubs and ground cover shall be met: 
Non-horticultural plastic sheeting or other impermeable surface shall not be 
placed under landscaping mulch. 
Native topsoil shall be preserved and reused to the extent feasible. 
Surface mulch or bark dust shall be fully raked into soil of appropriate depth, 
sufficient to control erosion, and shall be confined to areas around plantings. 
All shrubs shall be well branched and typical of their type as described in 
current AAN Standards and shall be equal to or better than 2-gallon containers 
and 10" to 12" spread. 
Shrubs shall reach their designed size for screening within three (3) years of 
planting. 
Ground cover shall be equal to or better than the following depending on the 
type of plant materials used: 	gallon containers 	spaced at 4 feet on center 
minimum, 4" pot spaced 2 feet on center minimum, 2-1/4" pots spaced at 18 
inch on center minimum. 
No bare root planting shall be permitted. 
Ground cover shall be sufficient to cover at least 80% of the bare soil in required 
landscape areas within three (3) years of planting. 
Appropriate plant materials shall be installed beneath the canopies of trees and 
large shrubs to avoid the appearance of bare ground in those locations. 
Compost-amended topsoil shall be integrated in all areas to be landscaped, 
including lawns. 

See Finding B22. 
PDB 6. Plant materials shall be installed to current industry standards and be properly 

staked to ensure survival. Plants that die shall be replaced in kind, within one 
growing season, unless appropriate substitute species are approved by the City. See 
Finding B27. 

PDB 7. Outdoor lighting associated with the coffee kiosk use shall be dimmed at 10:00 
p.m. by an automatic system. See Finding B38. 

PDB 8. All non-exempt luminaires 	shall be 	limited to 	down lighting. 	Non-exempt 
luminaires, except luminaire DD, shall be mounted and aimed consistent with their 
fully shielded classification. See Finding B35 and B37. 

PDB 9. Furnishings for the patio area shall be of durable materials that can withstand 
multiple years of outdoor exposure and remain in a like-new condition. Furnishings 
for the patio area shall be colors matching or complementary to the coffee kiosk 
building. Furnishings are not approved to have any signage. Final design and 
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placement of furnishings shall be approved by the Planning Division through the 
Class I Administrative Review process. 

REQUESt C I)1i13-004 MAStER SIGN PLAN REVISION AND SIGN WAIVER 
PDC 1. Non-exempt signs shall be issued a Class I Sign Permit through the Planning 

Division prior to installation to ensure compliance with the approved Master Sign 
Plan. 

PDC 2. This action only changes the components of the Master Sign Plan explicitly noted. 
All other aspects of the Master Sign Plan and Conditions of Approval of Case File 
DB12-0076 remain in effect. 

PDC 3. 	The illuminated directional signs at internal circulation drive intersections shall be 
limited to six (6)quare feet. See Finding C24. 

CONDITIONS OF APPROVAL FROM THE ENGINEERING AND BUILDING 
DIVISIONS FOR ALL REQUESTS 

The following Conditions of Approval are provided by the Engineering and Building Divisions 
of the City's Community Development Department which have authority over development 
approval. A number of these Conditions of Approval are not related to land use regulations under 
the authority of the Development Review Board or Planning Director. Only those Conditions of 
Approval related to criteria in Chapter 4 of Wilsonville Code and the Comprehensive Plan, 
including but not limited to those related to traffic level of service, site vision clearance, and 
concurrency, are subject to the Land Use review and appeal process defined in Wilsonville Code 
and Oregon Revised Statutes and Administrative Rules. Other Conditions of Approval are based 
on City Code chapters other than Chapter 4, state law, federal law, or other agency rules and 
regulations. Questions or requests about the applicability, appeal, exemption or non-compliance 
related to these other Conditions of Approval should be directed to the City Division with 
authority over the relevant portion of the development approval. 

Eni!ineerin2 Division Conditions: 
Specific Comments: 

 Engineering Public Facilities Conditions of Approval (PF conditions) for DB12- 
0074 and DB12-0075 remain in effect for this project accept as further modified 
below. 

 At the request of Staff, DKS Associates completed a Trip Generation memo dated 
September 5, 2013 revising a previously completed Carl's Jr. Traffic Impact Study 
that was completed in May 2012. 	The proposed use is expected to generate 13 
fewer new primary trips than the previously approved use. The project is hereby 
limited to no more than the following impacts. 

Estimated New PM Peak Hour Trips 	 117 

 Stormwater detention and storm water quality for this site will be handled via the 
stormwater facility constructed with the Boones Ferry Pointe project. 

 The project shall connect to the existing Storm lateral constructed with the Boones 
Ferry Pointe project. 

 The project shall connect to the existing Sanitary Sewer stub constructed with the 
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Boones Ferry Pointe project. 
PF 6. 	The project shall connect to the existing Water service constructed with the Boones 

Ferry Pointe. project. 

Buildin2 Division Conditions: 
BD 1. 	ACCESSIBLE. At least one of the walk-up service windows shall be accessible. 

MASTER EXHIBIT LIST: 

The following exhibits are hereby entered into the public record by the Development Review 
Board as confirmation of its consideration of the application as submitted. This is the exhibit list 
that includes exhibits for Planning Case Files DB13-0046, DBI3-0047, DBI3-0048. 

Al. 	Staff report and findings (this document) 
A2. 	Staff's public hearing presentation slides (not available until public hearing) 
B!. 	Applicant's Notebook: 

Notice of Complete Application Dated December 9, 2013 
Response to Letter of Incomplete Application Dated December 4, 2013 
Notice of Incomplete Application Dated November 20, 2013 
Application Form Signed by Josh Venijeer, Managing Member of Wilsonville Devco 
LLC 
Compliance Report 
DKS Traffic Memo 
Site Plans Approved by DRB in Case Files DB12-0074 through DB12-0076 
Signage (Proposed) 
Lighting Detail & Photometrics (Proposed) 
Revised Site & Architectural Plans (Proposed) 

Plan Sets and Architectural Drawings: 
Color Architectural Renderings (Proposed) 
C105 Previous Approved Grading Plan (DB12-0074 through DB12-0076) 
Al.0 Architectural Site Plan (Proposed) 
DDIO1 Composite Utility Plan (Proposed) 
DD 102 Grading Plan (Proposed) 
L2.0 Landscape Planting Plan (Proposed) 
L1.0 Landscape Irrigation Plan (Proposed) 
A-I Coffee Kiosk Floor Plan and Upper Wall Framing Plan from Pacific Mobile 
A-3 Coffee Kiosk Wall Elevations from Pacific Mobile 
E-1 Coffee Kiosk Electrical Plan from Pacific Mobile 
SE 1.0 Photometric Site Plan (Proposed) 
Sign Drawings 
Materials Boards for Coffee Kiosk (available at public hearing) 

Cl. 	Engineering Division Comments and Conditions 
Building Division Comments and Conditions 
January 3, 2014 Letter from Barbara Jacobson, Assistant City Attorney, to Alec Laidlaw 
RE: The Human Bean Coffee Store Legal Dispute 

Dl. 	Written Testimony Received January 3, 2014 on behalf of Garry Lapoint 
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January 3, 2014 email from Terra Bums, Laidlaw and Laidlaw Paralegal, to Daniel Pauly, 
Associate Planner 
January 3, 2014 Letter from Alec Laidlaw to Daniel Pauly, Associate Planner 
Copy of Washington County Circuit Court Case No. C138125CV Defendants' ORCP 21 
Motions 
Copy of Washington County Circuit Court Case No. C138125CV Declaration of Garry L. 
Lapoint in Support of Defendants' ORCP 21 Motions 
Copy of Washington County Circuit Court Case No. C138125CV Defendants' Counsel's 
Certificate of Compliance (UTCR 5.010) 

FINDINGS OF FACT: 

The statutory 120-day time limit applies to this application. The application was received on 
November 12, 2013. On November 20, 2013, staff conducted a completeness review within 
the statutorily allowed 30-day review period, and, on December 4, 2013, the Applicant 
submitted new materials. Additional materials were submitted on December 7, 2013. On 
December 9, 2013 the application was deemed complete. The City must render a final 
decision for the request, including any appeals, by April 8, 2014. 

2. Surrounding land uses are as follows: 

Compass Direction : 	Zone: Existing Use: 

North: PDI 95th/Boones  Ferry Intersectionl Riverwood 
Industrial Cam pus 

pDcj ChevronIBoones Ferry R  
South: ! PDC Holidaylnn 
West: PDC 95"Avenue/AGC Center 

Prior land use actions include: 

Edwards Business Center Industrial Park Plat-Stage I 
97DB28 Stage II, Site Design Review, LaPoint Center 
DB06-0041, DB06-0043, DB06-0057, DB06-0042 Stage II Final Plan, Site Design Review, 
Waiver to Building Height, Master Sign Plan for Brice Office Building (Expired) 
DB12-0074 through DB12-0076 Stage II Final Plan, Site Design Review, and Master Sign 
Plan for fast food restaurant and multi-tenant commercial building. 
DB13-0027 Site Design Review for accent lighting on fast food restaurant. 

The applicant has complied with Sections 4.013-4.03 1 of the Wilsonville Code, said sections 
pertaining to review procedures and submittal requirements. The required public notices have 
been sent and all proper notification procedures have been satisfied. 
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CONCLUSIONARY FINDINGS: 

NOTE: Pursuant to Section 4.014 the burden of proving that the necessary findings of fact can be 
made for approval of any land use or development application rests with the applicant in the 
case. 

GENERAL INFORMATION 

Section 4.008 Application Procedures-In General 

Review Criteria: This section lists general application procedures applicable to a number of types of 
land use applications and also lists unique features of Wilsonville's development review process. 
Findin2: These criteria are met. 
Explanation of Findin2: The application is being processed in accordance with the applicable 
general procedures of this Section. 

Section 4.009 and Subsection 4.140 (.03) Who May Initiate Application and Ownership 

Review Criterion: "Except for a Specific Area Plan (SAP), applications involving specific sites may be 
filed only by the owner of the subject property, by a unit of government that is in the process of acquiring 
the property, or by an agent who has been authorized by the owner, in writing, to apply." "The tract or 
tracts of land included in a proposed Planned Development must be in one (1) ownership or control or the 
subject ofajoint application by the owners of all the property included." 
Findint: This criterion is satisfied. 
Explanation of Finding: The application has been submitted on behalf of the property owner, 
Wilsonville Devco LLC. The application form is signed by Josh Veentjer, Managing Member. 

Subsection 4.010 (.02) Pre-Application Conference 

Review Criteria: This section lists the pre-application process 
Findin2: These criteria are satisfied. 
Explanation of Findin2: A pre-application conference was held on August 22, 2013 in 
accordance with this subsection. 

Subsection 4.011 (02) B. Lien Payment before Application Approval 

Review Criterion: "City Council Resolution No. 796 precludes the approval of any development 
application without the prior payment of all applicable City liens for the subject property. Applicants shall 
be encouraged to contact the City Finance Department to verify that there are no outstanding liens. If the 
Planning Director is advised of outstanding liens while an application is under consideration, the Director 
shall advise the applicant that payments must be made current or the existence of liens will necessitate 
denial of the application.' 
Finding: This criterion is satisfied. 
Explanation of Findin2: No applicable liens exist for the subject property. The application can 
thus move forward. 
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Subsection 4.035 (04) A. General Site Development Permit Submission Requirements 

Review Criteria: "An application for a Site Development Permit shall consist of the materials specified 
as follows, plus any other materials required by this Code." Listed 1. through 6. j. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided all of the applicable general submission 
requirements contained in this subsection. 

Section 4.110 Zoning-Generally 

Review Criteria: "The use of any building or premises or the construction of any development shall be 
in confonnity with the regulations set forth in this Code for each Zoning District in which it is located, 
except as provided in Sections 4.189 through 4.192." "The General Regulations listed in Sections 4.150 
through 4.199 shall apply to all zones unless the text indicates otherwise." 
Finding: These criteria are satisfied. 
Explanation of Finding: This proposed development is in confonnity with the applicable 
zoning district and general development regulations listed in Sections 4.150 through 4.199 have 
been applied in accordance with this Section. 
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REQUEST A: DB13-0046 STAGE II FINAL PLAN REVISION 

Planned Development Rejrulations 

Subsection 4.140 (01) Purpose of Planned Development Regulations 

Al. Review Criterion: The proposed Stage II Final Plan shall be consistent with the Planned 
Development Regulations purpose statement. 
Finding: This criterion is satisfied. 
Explanation of Finding: Based on the information provided by the applicant in their 
narrative, staff is of the professional opinion that the purpose of the planned development 
regulations is met by the proposed Stage II Final Plan. 

Subsections 4.140 (02) and ( 05) Planned Development Lot Size and Permit Process 

A2. 	Review Criteria: 'Planned Development may be established on lots which are suitable for and of 
a size to be planned and developed in a manner consistent with the purposes and objectives of 
Section 4.140." "Any site designated for development in the Comprehensive Plan may be 
developed as a Planned Development, provided that it is zoned 'PD.' All sites which are greater 
than two (2) acres in size, and designated in the Comprehensive Plan for commercial, residential, 
or industrial use shall be developed as Planned Developments, unless approved for other uses 
permitted by the Development Code." 

"All parcels of land exceeding two (2) acres in size that are to be used for residential, commercial 
or industrial development, shall, prior to the issuance of any building permit: 

Be zoned for planned development; 
Obtain a planned development permit; and 
Obtain Development Review Board, or, on appeal, City Council approval." 

Finding: These criteria are satisfied. 
Explanation of Finding: The development site is less than two (2) acres. However, it is 
previously been zoned for Planned Development. The property is designated for 
commercial development in the Comprehensive Plan, and is zoned Planned Development 
Commercial. The property is of sufficient size and will be developed as a planned 
development in accordance with this subsection. 

Subsection 4.140 (.04) Professional Design Team Required for Planned Developments 

A3. Review Criteria: "The applicant for all proposed Planned Developments shall certify that the 
professional services of the appropriate professionals have been utilized in the planning process for 
development. One of the professional consultants chosen by the applicant shall be designated to be 
responsible for conferring with the planning staff with respect to the concept and Explanation of 
the plan." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant's compliance narrative lists the appropriate 
professionals involved in the planning and permitting process. Ben Altman of SFA Design 
Group has been designated the coordinator for the planning portion of the project. 
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Stage II Final Plan Submission Requirements and Process 

Subsection 4.140 (09) A. Timing of Submission 

Review Criterion: "Unless an extension has been granted by the Development Review Board, 
within two (2) years after the approval or modified approval of a preliminary development plan 
(Stage 1), the applicant shall file with the City Planning Department a final plan for the entire 
development or when submission in stages has been authorized pursuant to Section 4.035 for the 
first unit of the development" 
Findin: This criterion is satisfied. 
Explanation of Findini: A previous Stage I approval identified the subject property as a 
future commercial stage. A Stage II Final Plan was approved consistent with the previous 
Stage I Master Plan in March 2013. This application requests revision of the Stage II Final 
plan. 

Subsection 4.140 (09) C. Conformance with Stage land Additional Submission Requirements 

Review Criteria: "The final plan shall conform in all major respects with the approved 
preliminary development plan, and shall include all information included in the preliminary plan 
plus the following:" listed 1. through 6. 
Findin2: These criteria are satisfied. 
Explanation of Findin2: The applicant states, and staff concurs, that the Stage II plans 
substantially conforms to the Stage I Master plan. The applicant has provided the required 
drawings and other documents showing all the additional information required by this 
subsection. 

Subsection 4.140 (09) D. Stage II Final Plan Detail 

Review Criterion: "The final plan shall be sufficiently detailed to indicate fully the ultimate 
operation and appearance of the development or phase of development." 
Finding: This criterion is satisfied. 
Explanation of Findin: The applicant has provided sufficiently detailed information to 
indicate fully the ultimate operation and appearance of the development, including a 
detailed site plan, landscape plans, floor plans, elevation drawings, and material 
information. 

Subsection 4.140 (09) E. Submission of Legal Documents 

AT 	Review Criterion: "Copies of legal documents required by the Development Review Board for 
dedication or reservation of public facilities, or for the creation of a non-profit homeowner's 
association, shall also be submitted." 
Finding: This criterion is satisfied. 
Explanation of Finding: No additional legal documentation is required for dedication or 
reservation of public facilities. 
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Subsection 4.140 ( 09) J. Planned Development Permit Requirements 

Review Criteria: "A planned development permit may be granted by the Development Review 
Board only if it is found that the development conforms to all the following criteria, as well as to 
the Planned Development Regulations in Section 4.140:" listed J. 1. through 3. Includes traffic 
level of service requirements. 
Finding: These criteria are satisfied. 
Explanation of Finding: Proposed is a coffee kiosk in an area designated for commercial 
in the Comprehensive Plan. The proposed use is at a corner and clustered with commercial 
uses similarly serving the travelling public, thus being part of a commercial center rather 
than strip commercial development. As demonstrated in the DKS Traffic Memo in the 
applicant's notebook, Exhibit Bi, specifically page 2 of 3 of the memo, the required traffic 
level of service is being maintained. All utilities and services are available to serve the 
development. 

Commercial Development in Any Zone 

Subsection 4.116 (01) Commercial Development to be in Centers and Complexes 

Review Criterion: "Commercial developments shall be planned in the form of centers or 
complexes as provided in the City's Comprehensive Plan. As noted in the Comprehensive Plan, 
Wilsonville's focus on centers or complexes is intended to limit strip commercial development." 
Finding: This criterion is satisfied. 
Explanation of Finding: The approved Boones Ferry Pointe commercial development is 
in the form of a center clustered at an intersection with other commercial development. 

Subsection 4.116 (05) All Commercial Activity to be Completely Enclosed 

AlO. Review Criteria: "All businesses, service or processing. shall be conducted wholly within a 
completely enclosed building; except for:" Listed A. through G. 
Finding: These criteria are satisfied. 
Explanation of Finding: All commercial activity other than exempt activities will be 
within in the proposed buildings. The only exceptions from the list given noted by the 
applicant are off-street parking for customers and employees, and outdoor seating. Staff 
notes there is the possibility as well for temporary outside sales. 

Subsection 4.116 (07) Uses Limited to those Meeting Industrial Performance Standards 

Al 1. Review Criteria: "Uses shall be limited to those which will meet the performance standards 
specified in Section 4.135(.05), with the exception of 4.135(.05)(M.)(3.)." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed development facilitates commercial uses meeting 
these performance standards. It is understood that all uses will need to continue to meet 
these standards over time. 

Subsection 4.116 ( 08) Vision Clearance Standards for Corner Lots 
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Al2. Review Criteria: "Corner lots shall conform to the vision clearance standards set forth in Section 
4.177." 
Finding: These criteria are satisfied. 
Explanation of Finding: Vision clearance has been reviewed by the City's Engineering 
Division and the City's Public Works standards for vision clearance are met. 

Subsection 4.116 (.10) Commercial Development Generally 

A 13. Review Criteria: This subsection lists a number of requirements for commercial development 
such as setback, lot size, lot coverage, and street frontage requirements. 
Finding: These criteria are satisfied. 
Explanation of Finding: All the applicable standards listed in this subsection are met. 

Subsection 4.116 (14) B. Prohibited Uses 

A14. Review Criteria: "Any use that violates the performance standards of Section 4.135(.05), other 
than 4.135(.05)(M.)(3.) is prohibited within commercial developments." 
Finding: These criteria are satisfied. 
Explanation of Finding: No uses prohibited by this subsection are proposed. 

Standards Applyinr' in All Planned Development Zones 

Subsection 4.118 (01) Additional Height Guidelines 

A15. Review Criterion: "In cases that are subject to review by the Development Review Board, the 
Board may further regulate heights as follows: 

Restrict or regulate the height or building design consistent with adequate provision of 
fire protection and fire-fighting apparatus height limitations. 

To provide buffering of low density developments by requiring the placement of three or 
more story buildings away from the property lines abutting a low density zone. 

To regulate building height or design to protect scenic vistas of Mt. Hood or the 
Willamette River." 
Finding: This criterion is satisfied. 
Explanation of Finding: Staff does not recommend the Development Review Board 
require a height less than the applicant proposes as the proposed height provides for fire 
protection access, does not abut a low density zone, and does not impact scenic views of 
Mt. Hood or the Willamette River. 

Subsection 4.118 (03) Waivers 

A16. Review Criteria: "Notwithstanding the provisions of Section 4.140 to the contrary, the 
Development Review Board, in order to implement the purposes and objectives of Section 4.140, 
and based on findings of fact supported by the record may" waive a number of standards as listed 
in A. through E. 
Finding: These criteria are satisfied. 
Explanation of Finding: No planned development waivers have been requested by the 
applicant or are necessary to approve the application as proposed. 
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Subsection 4.118 (03) E. Other Requirements or Restrictions 

Review Criteria: "Notwithstanding the provisions of Section 4.140 to the contrary, the 
Development Review Board, in order to implement the purposes and objectives of Section 4.140, 
and based on findings of fact supported by the record may adopt other requirements or restrictions, 
inclusive of, but not limited to, the following:" Listed I. through 12. 
Finding: These criteria are satisfied. 
Explanation of Finding: No additional requirements or restrictions are recommended 
pursuant to this subsection. 

Subsection 4.118 (.04) Effect of Determination of Compliance and Conditions of Approval on 
Development Cost 

Review Criteria: "The Planning Director and Development Review Board shall, in making their 
determination of compliance in attaching conditions, consider the effects of this action on 
availability and cost. The provisions of this section shall not be used in such a manner that 
additional conditions, either singularly or cumulatively, have the effect of unnecessarily increasing 
the cost of development. However, consideration of these factors shall not prevent the Board from 
imposing conditions of approval necessary to meet the minimum requirements of the 
Comprehensive Plan and Code." 
Finding: These criteria are satisfied. 
Explanation of Finding: It is staffs professional opinion that the determination of 
compliance or attached conditions do not unnecessarily increase the cost of development, 
and no evidence has been submitted to the contrary. 

Subsection 4.118 ( 05) Requirements to Set Aside Tracts for Certain Purposes 

Review Criteria: "The Planning Director, Development Review Board, or on appeal, the City 
Council, may as a condition of approval for any development for which an application is submitted, 
require that portions of the tract or tracts under consideration be set aside, improved, conveyed or 
dedicated for the following uses:" Recreational Facilities, Open Space Area, Easements." 
Finding: These criteria are satisfied. 
Explanation of Finding: No additional tracts are being required for the purposes given. 

Subsection 4.118 (09) Habitat Friendly Development Practices 

Review Criteria: "To the extent practicable, development and construction activities of any lot 
shall consider the use of habitat-friendly development practices, which include: 

Minimizing grading, removal of native vegetation, disturbance and removal of native 
soils, and impervious area; 

Minimizing adverse hydrological impacts on water resources, such as using the practices 
described in Part (a) of Table NR-2 in Section 4.139.03, unless their use is prohibited by an 
applicable and required state or federal permit, such as a permit required under the federal Clean 
Water Act, 33 U.S.C. §1251 et seq., or the federal Safe Drinking Water Act, 42 U.S.C. §300fet 
seq., and including conditions or plans required by such permit; 

Minimizing impacts on wildlife corridors and fish passage, such as by using the practices 
described in Part (b) of Table NR-2 in Section 4.13903; and 
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D. 	Using the practices described in Part (c) of Table NR-2 in Section 4.139.03." 
Finding: These criteria are satisfied. 
Explanation of Findin2: As stated by the applicant and adopted by DRB for the previous 
Stage II approval, "The site has previously been rough graded and there is no significant 
native vegetation. The site does not contain any SROZ and no fish or wildlife habitats are 
associated with this property. The site has been designed consistent with the Habitat-
Friendly practices. The storm system design provides for on-site water quality and volume 
control which protects the downstream wetland area south of the AGC building." The 
proposal does not significantly alter compliance as previously found. 

Planned Development Commercial Zone 

Subsection 4.131 (01) A. 1. Uses Typically Permitted 

Review Criteria: This subsection lists the uses that are typically permitted in the PDC Zone. 
Findin2: These criteria are satisfied. 
Explanation of Finding: The proposal replaces an approved but un-built multi-tenant 
commercial building with drive-thru coffee kiosk which is an allowed service 
establishment use. 

Subsection 4.131 (02) Prohibited Uses 

Review Criteria: This subsection lists the prohibited uses in the PDC Zone. 
Findin2: These criteria are satisfied. 
Explanation of Findin2: The applicant has not proposed any prohibited uses for the site. 

Subsection 4.131 (03) 1. Block and Access Standards: Connectivity for Different Modes 

Review Criteria: "The Development Review Board shall determine appropriate conditions of 
approval to assure that adequate connectivity results for pedestrians, bicyclists, and motor vehicle 
drivers. Consideration shall be given to the use of public transit as a means of meeting access 
needs." 
Finding: These criteria are satisfied. 
Explanation of Findin2: No new blocks are proposed, and the proposed development 
proposes to use the existing shared private driveway on 95th  Avenue partially on the 
subject property. A development agreement has been agreed upon between the owner of 
the subject property, neighboring properties, and the City ensuring appropriate access from 
the shared driveway. 

On-site Pedestrian Access and Circulation 

Subsection 4.154 (.01) B. 1. Continuous Pathway System 

Review Criterion: "A pedestrian pathway system shall extend throughout the development site 
and connect to adjacent sidewalks, and to all future phases of the development, as applicable." 
Finding: This criterion is satisfied. 
Explanation of Findin2: The applicant has provided a network a network of pathways 
from the proposed location of the coffee kiosk to support a continuous pathway system 
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throughout the site. This includes two connections to the 951h  Avenue sidewalk which then 
connects to Carl's Jr. and Holiday Inn as well as a pathway connection to the east to 
provide access to parking, trash enclosures, and the Chevron property. See sheet A1.O in 
Exhibit B2. 

Subsection 4.154 (.01) B. 2. Safe, Direct, and Convenient Pathways 

A25. Review Criteria: "Pathways within developments shall provide safe, reasonably direct, and 
convenient connections between primary building entrances and all adjacent parking areas, 
recreational areas/playgrounds, and public rights-of-way and crosswalks based on all of the 
following criteria: 

Pedestrian pathways are designed primarily for pedestrian safety and 
convenience, meaning they are free from hazards and provide a reasonably 
smooth and consistent surface. 
The pathway is reasonably direct. A pathway is reasonably direct when it 
follows a route between destinations that does not involve a significant amount of 
unnecessary out-of-direction travel. 

C. 

	

	The pathway connects to all primary building entrances and is consistent with the 
Americans with Disabilities Act (ADA) requirements. 

d. 

	

	All parking lots larger than three acres in size shall provide an internal bicycle 
and pedestrian pathway pursuant to Section 4.155(.03)(B.)(3.)(d.)." 

Findin2: These criteria are satisfied. 
Explanation of Findin2: 

All proposed pathways are of smooth and consistent concrete and no hazards are 
evident on the site plan. 
All proposed pathways are reasonably direct. The path from Carl's Jr. to the 95th 
Avenue sidewalk then across to the coffee kiosk is reasonably direct. The path from 
the intersection of 951I  Avenue/Boones Ferry is reasonably direct. A direct path is 
provided from the parking stalls and trash enclosure serving the coffee kiosk. 

Where required, pathways meet ADA requirements or will be required to by the 
building code. 
The parking lot is not larger than 3 acres in size. 

Subsection 4.154 (01) B. 3. Vehicle/Pathway Separation 

A26, Review Criterion: "Except as required for crosswalks, per subsection 4, below, where a pathway 
abuts a driveway or street it shall be vertically or horizontally separated from the vehicular lane. 
For example, a pathway may be vertically raised six inches above the abutting travel lane, or 
horizontally separated by a row of bollards." 
Findint: This criterion is satisfied. 
Explanation of Findin2: All pathways affected by this review are separated consistent 
with this subsection. Staff notes pathways marked during previous phases of development 
do not meet this standard. 
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Subsection 4.154 (01) B. 4. Crosswalks 

Review Criterion: "Where a pathway crosses a parking area or driveway, it shall be clearly 
marked with contrasting paint or paving materials (e.g., payers, light-color concrete inlay between 
asphalt, or similar contrast)." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has proposed crosswalks meeting this standard. 

Subsection 4.154 (01) B. 5. Pathway Width and Surface 

Review Criteria: "Primary pathways shall be constructed of concrete, asphalt, brick/masonry 
payers, or other durable surface, and not less than five (5) feet wide. Secondary pathways and 
pedestrian trails may have an alternative surface except as otherwise required by the ADA." 
Finding: These criteria are satisfied. 
Explanation of Finding: Primary pathways are the required width. The pathway from the 
parking area/trash enclosure near Chevron is not a primary pathway and is allowed to be 
less than five (5) feet in width. 

Subsection 4.154 (01) B. 6. Signs for Pathways 

Review Criteria: "All pathways shall be clearly marked with appropriate standard signs." 
Finding: These criteria are satisfied. 
Explanation of Finding: No pathways requiring signs are proposed. 

Parking and Loadin' 

Subsection 4.155 (02) General Parking Provisions 

Review Criteria: This subsection lists a number of general provisions for parking. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information demonstrating 
compliance with the provisions in this subsection applicable to State II Final Plan review. 
Among the information provided are parking calculations on sheet Al.0. of Exhibit B2. 
Staff specifically points out the following: 

In relation to provision B. all parking areas are accessible and usable for parking 
In relation to provisions D. the provided parking meets the sum of the minimum 
parking for the fast food restaurant and the coffee kiosk. 
In relation to provision J. a note on sheet Al.0 of Exhibit B2 states this requirement 
will be met. 
In relation to provision K. the parking area is paved and provided with adequate 
drainage. See Sheets Al.0 and DD102 in Exhibit B2. 
In relation to provision L. the parking lot lighting is fully shielded as to not shine into 
adjoining structures or the eyes of passerby's. 
In relation to provision N. 6 compact parking spaces are proposed, which is less than 
forty (40) percent of the proposed parking spaces. They are shown appropriately 
marked on Sheet Al.0 of Exhibit B2. 
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Subsection 4.155 (.03) A. Functional Design of Parking, Loading, and Delivery Areas 

A3 1. Review Criteria: "Parking and loading or delivery areas shall be designed with access and 
maneuvering area adequate to serve the functional needs of the site and shall: 

Separate loading and delivery areas and circulation from customer and/or employee 
parking and pedestrian areas. Circulation patterns shall be clearly marked. 

To the greatest extent possible, separate vehicle and pedestrian traffic." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sheet DD5 "Proposed Truck Turning Movements" of Exhibit B2 
of DB12-0074 through 0076 demonstrates sufficient access and maneuvering areas for 
delivery trucks, both for the Chevron fuel and Carl's Jr. and the coffee kiosk. Staff notes 
fuel off-loading, and restaurant other commercial delivery parking are in the same area of 
the site separating these operations from the general employee and customer parking and 
pedestrian areas. The access and maneuvering areas for passenger vehicle parking areas 
appears sufficient providing adequate space for two-way travel. The applicant states in 
their compliance narrative in their notebook, Exhibit Bi, that "care has been given to the 
extent practicable to separate vehicle and pedestrian traffic." Staff has reviewed the site 
plan and found no code supported site changes to further separate pedestrian and vehicle 
traffic. 

Subsection 4.155 (03) B. 1.-3. Parking Area Landscaping 

Review Criteria: "Parking and loading or delivery areas shall be landscaped to minimize the 
visual dominance of the parking or loading area, as follows:" Listed 1. through 3. 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown in the planting plans (applicant's sheet Ll.0), the 
required amount of landscaping and trees are provided. 

Subsection 4.155 (03) C. Parking and Loading Areas-Safe and Convenient Access 

Review Criterion: "Be designed for safe and convenient access that meets ADA and ODOT 
standards. All parking areas which contain ten (10) or more parking spaces, shall for every fifty 
(50) standard spaces., provide one ADA-accessible parking space that is constructed to building 
code standards, Wilsonville Code 9.000." 
Finding: This criterion is satisfied. 
Explanation of Finding: The required ADA space for the coffee kiosk is provided. 

Subsection 4.155 (03) D. Parking Connectivity and Effi cient On-site Circulation 

Review Criteria: "Where possible, parking areas shall be designed to coimect with parking areas 
on adjacent sites so as to eliminate the necessity of utilizing the public street for multiple accesses 
or cross movements. In addition, on-site parking shall be designed for efficient on-site circulation 
and parking." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed development adds to an existing commercial 
center that includes a fuel station, convenience market, sit down restaurant, convention 
center, and hotel. The proposed uses as well as the existing Chevron and Holiday Inn share 
a common driveway off 951h  Avenue and their access and parking areas are interconnected. 
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Joint use of many the access and maneuvering areas is covered in a Development 
Agreement. Two factors commonly considered to determine such efficiency include 
proximity of parking to likely destinations, and direct vehicle and pedestrian paths between 
destinations with limited choke points. To the extent practicable parking is provided close 
to the coffee kiosk for short, efficient pedestrian trips after parking. Where parking is 
further away towards Chevron a direct pedestrian path is provided to the coffee kiosk. 
Multiple pedestrian accesses from the public sidewalk are provided, including ones 
providing the most direct path from the sidewalk to business entrances. All vehicles enter 
the site through a shared driveway with Holiday Inn and Chevron. While this could 
become a choke point, care has been taken to design the driveway for optimal performance 
to minimize traffic delays, as reflected in the Development Agreement. Straight drive 
aisles and multiple access points allow for direct vehicle travel within the site. 

Subsection 4.155 (03) G. Parking Minimum and Maximum 

Review Criteria: "Tables 5, below, shall be used to determine the minimum and maximum 
parking standards for various land uses. The minimum number of required parking spaces shown 
on Tables 5 shall be determined by rounding to the nearest whole parking space." 
Findin: These criteria are satisfied. 
Explanation of Findin: As shown in the table below, the proposed parking is consistent 
with Table 5: Parking Standards. Staff notes the parking count differs from the submitted 
drawings and narrative, Exhibits Bi and B2, and this finding corrects the inaccurate counts 
provided in those documents. 

Floor 
Use 	 Area 	Min 	 Max 	Min Max Provided 

Fast food (with drive-thru) 2,867 
9.9 per 1,000 
SF 

14.9 per 1000 
SF 29 43 

Coffee Kiosk 450 9.9 per 1,000 
SF 

14.9 per 1000 
SF  4 7 

Standard Spaces 29 

Compact Spaces (40% Max) -- 18 6 

Total Non-ADA Spaces 33 50 35 

ADA Spaces 2 -- 2 

Total Parking Spaces 37 

Subsection 4.155 ( 04) A. Bicycle Parking-General Provisions 

Review Criteria: This subsection lists general provisions for bicycle parking, listed 1. through 4., 
including required number of spaces. 
Findin2: These criteria are satisfied. 
Explanation of Finding: A minimum of four (4) spaces are required for the drive-thru 
coffee kiosk, and four (4) are provided. 
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Subsection 4.155 (04) B. Bicycle Parking-Standards 

Review Criteria: This subsection lists standards for required bicycle parking, listed 1. through 5., 
including size, access aisle size, spacing between racks, anchoring of lockers and racks, and 
location standards. 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown on sheet A1.0 of Exhibit B2 each of the 4 required 
parking stalls exceeds the minimum dimensions of 2 feet by 6 feet. There is sufficient 
space to use the bicycle racks without obstructions. Bicycle racks will be securely 
fastended. Five (5) feet of spacing is not provided between the bicycle racks and the kiosk. 
The bicycle racks are further than 30 feet from the primary entrance, which in this case 
staff understands to be the service window open to pedestrians. Condition of Approval 
PDA 2 will ensure bicycle parking is placed to meet all requirements of this subsection 
including the spacing from the building and distance from the service window. 

Subsection 4.155 (05) Minimum Off-street Loading Requirements 

Review Criteria: This subsection defines the requirements for loading berths including when 
loading berths are required and size requirements. 
Finding: These criteria are not applicable. 
Explanation of Finding: No loading berths are required for commercial uses of the 
proposed floor area. 

Subsection 4.155 (06) Carpool and Vanpool Parking Requirements 

Review Criteria: This subsection defines the requirements for carpool and vanpool parking. 
Finding: These criteria are not applicable. 
Explanation of Finding: No carpool or vanpool parking is required for commercial 
parking lots of the proposed size. 

Section 4.167 Access, Ingress, and Egress 

Review Criterion: "Each access onto streets or private drives shall be at defined points as 
approved by the City and shall be consistent with the public's health, safety and general welfare. 
Such defined points of access shall be approved at the time of issuance of a building permit if not 
previously determined in the development permit." 
Finding: This criterion is satisfied. 
Explanation of Finding: The access points for the development site are existing and 
approved by the City. No change in access is proposed. 

Natural Features 

Section 4.171 Protection of Natural Features and Other Resources 

Review Criteria: This section provides for the protection of a number of natural features and 
other resources including: general terrain preparation, hillsides, trees and wooded areas, high 
voltage powerline easements and rights of way and petroleum pipeline easements, earth movement 
hazard areas, soil hazard areas, historic resources, and cultural resources. 
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Finding: These criteria are satisfied. 
Explanation of Finding: None of the resources listed in this section exist on the site or 
will be foreseeably negatively impacted by the development. 

Public Safet' and Crime Prevention 

Subsection 4.175 (01) Design to Deter Crime and Ensure Public Safety 

Review Criterion: "All developments shall be designed to deter crime and insure public safety." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant asserts, and staff concurs, that attention has been 
given to site design to deter crime and allow natural surveillance. Staff has no evidence 
that the proposed development would otherwise negatively impact public safety. 

Subsection 4.175 ( 02) Addressing and Directional Signing 

Review Criteria: "Addressing and directional signing shall be designed to assure identification 
of all buildings and structures by emergency response personnel, as well as the general public." 
Finding: These criteria are satisfied. 
Explanation of Finding: The design of the site provides for appropriate addressing and 
directional signage to assure easy identification. 

Subsection 4.175 (03) Surveillance and Police Access 

Review Criterion: "Areas vulnerable to crime shall be designed to allow surveillance. Parking 
and loading areas shall be designed for access by police in the course of routine patrol duties." 
Finding: This criterion is satisfied. 
Explanation of Finding: The parking and loading areas are easily assessable to law 
enforcement. 

Subsection 4.175 (04) Lighting to Discourage Crime 

Review Criterion: "Exterior lighting shall be designed and oriented to discourage crime." 
Finding: This criterion is satisfied. 
Explanation of Finding: While exterior lighting has been minimized it was previously 
found to discourage crime and continues to do so. 

Landscapinj Standards 

Subsection 4.176 (01) Purpose of Landscape, Screening, and Buffering 

Review Criteria: "This Section consists of landscaping and screening standards and regulations 
for use throughout the City. The regulations address materials, placement, layout, and timing of 
installation. The City recognizes the ecological and economic value of landscaping and requires 
the use of landscaping and other screening or buffering to:" Listed A. through K. 
Finding: These criteria are satisfied. 
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Explanation of Finding: In complying with the various landscape standards in Section 
4.176 the applicant has demonstrated the proposed Stage II Final Plan is in compliance 
with the landscape purpose statement. 

Subsection 4.176 (02) B. Landscaping Standards and Code Compliance 

Review Criteria: "All landscaping and screening required by this Code must comply with all of 
the provisions of this Section, unless specifically waived or granted a Variance as otherwise 
provided in the Code. The landscaping standards are minimum requirements; higher standards can 
be substituted as long as fence and vegetation-height limitations are met. Where the standards set a 
minimum based on square footage or linear footage, they shall be interpreted as applying to each 
complete or partial increment of area or length" 
Finding: These criteria are satisfied. 
Explanation of Finding: No waivers or variances to landscape standards have been 
requested. Thus all landscaping and screening must comply with standards of this section. 

Subsection 4.176 (02) C. 1. General Landscape Standards-Intent 

Review Criteria: "The General Landscaping Standard is a landscape treatment for areas that are 
generally open. It is intended to be applied in situations where distance is used as the principal 
means of separating uses or developments and landscaping is required to enhance the intervening 
space. Landscaping may include a mixture of ground cover, evergreen and deciduous shrubs, and 
coniferous and deciduous trees." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant's submitted landscape plans (applicant's sheets L 
1.0 and L2.0) show a variety of plant materials and placement consistent with the general 
landscape standard, specifically along the frontage with SW 951h  Avenue and SW Boones 
Feny Road. 

Subsection 4.176 (.02) C. 2. General Landscape Standards-Required Materials 

Review Criteria: "Shrubs and trees, other than street trees, may be grouped. Ground cover 
plants must fully cover the remainder of the landscaped area (see Figure 21: General 
Landscaping). The General Landscaping Standard has two different requirements for trees and 
shrubs: 

Where the landscaped area is less than 30 feet deep, one tree is required for every 30 
linear feet. 

Where the landscaped area is 30 feet deep or greater, one tree is required for every 800 
square feet and two high shrubs or three low shrubs are required for every 400 square feet." 
Finding: These criteria are satisfied. 
Explanation of Finding: The planting plan (applicant's sheet L2.0) shows landscaping 
meeting the functional requirements of this subsection. 

Subsection 4.176 (02) E. 1. High Screen Landscape Standard-Intent 

ASO. Review Criterion: "The High Screen Landscaping Standard is a landscape treatment that relies 
primarily on screening to separate uses or developments. It is intended to be applied in situations 
where visual separation is required." 
Finding: This criterion is satisfied. 

Development Review Board Panel 'A'Staff Report January 6, 2014 	 Exhibit Al 
Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 
DB13-0046, DBI3-0047, D1313-0048 	 Page 27 of 50 

27 of 92 



Explanation of Finding: No development related to the coffee kiosk requires the high 
screen standards be applied, especially as menu boards are oriented as to not be visible off 
site. If menu boards are relocated so the face of the sign faces Boones Ferry Road or 95th 
Avenue, then additional review will be needed to provide landscaping that provides 
appropriate screening such as the planting screening the Carl's Jr. menu board. 

Subsection 4.176 (.03) Landscape Area and Locations 

A5 1. Review Criteria: "Not less than fifteen percent (15%) of the total lot area, shall be landscaped 
with vegetative plant materials. The ten percent (10%) parking area landscaping required by 
section 4.155.03(B)(1) is included in the fifteen percent (15%) total lot landscaping requirement. 
Landscaping shall be located in at least three separate and distinct areas of the lot, one of which 
must be in the contiguous frontage area. Planting areas shall be encouraged adjacent to structures. 
Landscaping shall be used to define, soften or screen the appearance of buildings and off-street 
parking areas. Materials to be installed shall achieve a balance between various plant forms, 
textures, and heights. The installation of native plant materials shall be used whenever practicable." 
Finding: These criteria are satisfied. 
Explanation of Finding: According to the applicant twenty-eight percent (28%) of the site 
is proposed to be in landscaping. The landscaping is in a variety of areas throughout the 
site, including the street frontage areas. Landscaping is placed along the streets to soften 
the look of off-street parking areas. As shown on the applicant's sheet L 2.0 a variety of 
landscape materials are being used. 

Subsection 4.176 (.04) Buffering and Screening 

A52. Review Criteria: "Additional to the standards of this subsection, the requirements of the Section 
4.137.5 (Screening and Buffering Overlay Zone) shall also be applied, where applicable. 

All exterior, roof and ground mounted, mechanical and utility equipment shall be 
screened from ground level off-site view from adjacent streets or properties. 

All outdoor storage areas shall be screened from public view, unless visible storage has 
been approved for the site by the Development Review Board or Planning Director acting on a 
development permit. 

In all cases other than for industrial uses in industrial zones, landscaping shall be 
designed to screen loading areas and docks, and truck parking. 

In any zone any fence over six (6) feet high measured from soil surface at the outside of 
fenceline shall require Development Review Board approval." 
Finding: These criteria are satisfied. 
Explanation of Finding: The buildings are designed so architectural parapets screen roof 
mounted equipment. Mixed-solid waste and recycling storage areas are within screening 
enclosures. No additional outdoor storage areas are proposed. 

Subsection 4.176 ( 09) Landscape Plans 

A53. Review Criteria: "Landscape plans shall be submitted showing all existing and proposed 
landscape areas. Plans must be drawn to scale and show the type, installation size, number and 
placement of materials. Plans shall include a plant material list. Plants are to be identified by both 
their scientific and common names. The condition of any existing plants and the proposed method 
of irrigation are also to be indicated." 
Finding: These criteria are satisfied. 
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Explanation of Finding: Applicant's sheets L1.0 and L2. in Exhibit B2 provide the 
required information. 

Subsection 4.176 (12) Mitigation Standards 

Review Criterion: "A mitigation plan is to be approved by the City's Development Review 
Board before the destruction, damage, or removal of any existing native plants." 
Finding: This criterion is satisfied. 
Explanation of Finding: No existing native plans are being removed requiring a 
mitigation plan pursuant to this subsection. 

Other Standards 

Section 4.177 Street Improvement Standards 

Review Criteria: This section establishes improvement standards for public streets, along with 
private access drives and travel lanes. 
Finding: These criteria are satisfied. 
Explanation of Finding: 

Access is provided to the proposed development clear of any obstructions. 
The travel lanes are proposed to be asphalt and have been constructed to City 
standards. 
All access lanes are a minimum of 12 feet. 
The development will comply with requirements of the Fire District. 
No construction is proposed in the public right-of-way 

Section 4.179 Mixed Solid Waste and Recyclables Storage 

Review Criteria: This section establishes standards for mixed solid waste and recyclables 
storage in new multi-family residential and non-residential buildings. 
Finding: These criteria are satisfied. 
Explanation of Finding: No changes to the mixed solid waste facilities are proposed. The 
proposed coffee kiosk replaces a larger multi-tenant commercial building. The mixed-solid 
waste enclosure designed and built for the multi-tenant building is adequately sized for the 
smaller coffee kiosk. 

Sections 4.199. 20 Outdoor Lighting 

Review Criteria: This section states that the outdoor lighting ordinance is applicable to 
"Installation of new exterior lighting systems in public facility, commercial, industrial and multi-
family housing projects with common areas" and "Major additions or modifications (as defined in 
this Section) to existing exterior lighting systems in public facility, commercial, industrial and 
multi-family housing projects with common areas." In addition the exempt luminaires and lighting 
systems are listed. 
Finding: These criteria are satisfied. 
Explanation of Finding: All the outdoor lighting for the new development on the site is 
being required to comply with the outdoor lighting ordinance. A photometric site plan has 
been provided, sheet SEI .0 (Exhibit 132), showing the functional effect of the proposed 
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lighting on the site. Detailed requirements for site lighting are being reviewed as a 
component of Request B, Site Design Review, of this application. See Findings B32 
through B39. 

Sections 4.300-4.320 and Subsection 4.118 (02) Underground Installation of Utilities 

A58. Review Criteria: These sections list requirements regarding the underground installation of 
utilities. 
Finc1in: These criteria are satisfied. 
Explanation of Finding: There are no existing overhead facilities that require 
undergrounding as part of this development. All new utilities associated with the 
development are proposed to be installed underground. 
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REQUEST B: DB13-0047 SITE DESIGN REVIEW 

Site Desijin Review 

Subsection 4.400 (01) and Subsection 4.421 (.03) Excessive Uniformity, Inappropriateness of 
Design, Etc. 

Bi. Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "Excessive uniformity, 
inappropriateness or poor design of the exterior appearance of structures and signs and the lack of 
proper attention to site development and landscaping in the business, commercial, industrial and 
certain residential areas of the City hinders the harmonious development of the City, impairs the 
desirability of residence, investment or occupation in the City, limits the opportunity to attain the 
optimum use in value and improvements, adversely affects the stability and value of property, 
produces degeneration of property in such areas and with attendant deterioration of conditions 
affecting the peace, health and welfare, and destroys a proper relationship between the taxable 
value of property and the cost of municipal services therefor." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant provides a response to this subsection on pages 
18-20 of the compliance narrative in their notebook, Exhibit B 1. Staff summarizes the 
compliance with this subjection as follows: 
Excessive Uniformity: The design of the coffee kiosk is different from the Carl's Jr. 
building, yet complementary, and has an architectural character unique from other 
surrounding development preventing uniformity. The coffee kiosk uses the same brick 
around the base as used on the Carl's Jr. building. lap siding and board and baton siding 
are used similarly as with the Carl's Jr. building, only painted different colors. 
Inappropriate or Poor Design of the Exterior Appearance of Structures: The coffee kiosk 
is professionally designed with a unique historic "small-town" theme indicative of other 
commercial development in Wilsonville including Old Town Square (Fred Meyer 
development). The result is a professional design appropriate for Wilsonville. 
In appropriate or Poor Design of Signs: Signs are typical of the type of development 
proposed and meet applicable City standards. See Request C, Master Sign Plan. 
Lack of Proper Attention to Site Development: The appropriate professional services have 
been used to design the site incorporating unique features of the site including site size and 
shape and available access, demonstrating appropriate attention being given to site 
development. 
Lack of Proper Attention to Landscaping: Landscaping is provided exceeding the area 
requirements, has been professionally designed by a landscape architect, and includes a 
variety of plant materials, all demonstrating appropriate attention being given to 
landscaping. 

Subsection 4.400 (02) and Subsection 4.421 (03) Purposes of Objectives of Site Design 
Review 

B2. Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "The City Council declares that the 
purposes and objectives of site development requirements and the site design review procedure are 
to:" Listed A through J. 
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Finding: These criteria are satisfied. 
Explanation of Finding: The applicant provides a response to design on pages 18-20 of 
the compliance narrative in their notebook, Exhibit B 1, demonstrating compliance with the 
listed purposes and objectives. In short, the proposal provides a high quality design 
appropriate for the site and its location in Wilsonville. 

Section 4.420 Development in Accordance with Plans 

Review Criteria: The section states that development is required in accord with plans approved 
by the Development Review Board. 
Findin2: These criteria will be satisfied by Condition of Approval PDB 1. 
Explanation of Findin: A condition of approval has been included to ensure 
construction, site development, and landscaping are carried out in substantial accord with 
the Development Review Board approved plans, drawings, sketches, and other documents. 
No building permits will be granted prior to development review board approval. 

Subsection 4.421 (01) and (02) Site Design Review-Design Standards 

Review Criteria: This subsection lists the design standards for Site Design Review. Listed A 
through G. Pursuant to subsection (.02) "The standards of review outlined in Sections (a) through 
(g) above shall also apply to all accessory buildings, structures, exterior signs and other site 
features, however related to the major buildings or structures." 
Findin2: These criteria are satisfied. 
Explanation of Findin2: The applicant has provided sufficient information demonstrating 
compliance with the standards of this subsection. Among the information provided is a 
written response to these standards on page 18-20 of the compliance narrative in the 
applicant's notebook, Exhibit 131.  Staff notes a patio area has been provided without 
information on the planned furnishings. Condition of Approval PDB 9 ensures the 
furnishings are durable and match or complement the building, thus helping ensure site 
design review standards are met. 

Subsection 4.421 (05) Site Design Review-Conditions of Approval 

Review Criterion: "The Board may attach certain development or use conditions in granting an 
approval that are determined necessary to insure the proper and efficient functioning of the 
development, consistent with the intent of the Comprehensive Plan, allowed densities and the 
requirements of this Code." 
Finding: This criterion is satisfied. 
Explanation of Finding: No additional conditions of approval are recommended to ensure 
the proper and efficient functioning of the development. 

Subsection 4.421 (06) Color or Materials Requirements 

Review Criterion: "The Board or Planning Director may require that certain paints or colors of 
materials be used in approving applications. Such requirements shall only be applied when site 
development or other land use applications are being reviewed by the City." 
Findint: This criterion is satisfied. 
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Explanation of Finding: All material and color information has been provided by the 
applicant. 

Section 4.430 Design of Trash and Recycling Enclosures 

Review Criteria: "The following locations, design and access standards for mixed solid waste 
and recycling storage areas shall be applicable to the requirements of Section 4.179 of the 
Wilsonville City Code.' Listed (.02) A. through (.04) C. 
Finding: These criteria are satisfied. 
Explanation of Finding: No design to the trash and recycling enclosures are proposed as 
part of this application. 

Section 4.440 Site Design Review-Submittal Requirements 

Review Criteria: This section lists additional submittal requirements for Site Design Review in 
addition to those listed in Section 4.035. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has submitted the required additional materials, as 
applicable. 

Subsection 4.450 (01) Landscape Installation or Bonding 

Review Criterion: "All landscaping required by this section and approved by the Board shall be 
installed prior to issuance of occupancy permits, unless security equal to one hundred and ten 
percent (110%) of the cost of the landscaping as deterniined by the Planning Director is filed with 
the City assuring such installation within six (6) months of occupancy. "Security" is cash, certified 
check, time certificates of deposit, assignment of a savings account or such other assurance of 
completion as shall meet with the approval of the City Attorney. In such cases the developer shall 
also provide written authorization, to the satisfaction of the City Attorney, for the City or its 
designees to enter the property and complete the landscaping as approved. If the installation of the 
landscaping is not completed within the six-month period, or within an extension of time 
authorized by the Board, the security may be used by the City to complete the installation. Upon 
completion of the installation, any portion of the remaining security deposited with the City shall 
be returned to the applicant." 
Finding: This criterion will be satisfied by Condition of Approval PDB 2. 
Explanation of Finding: The condition of approval will assure installation or appropriate 
security at the time occupancy is requested. 

Subsection 4.450 (02) Approved Landscape Plan Binding 

BlO. Review Criterion: "Action by the City approving a proposed landscape plan shall be binding 
upon the applicant. Substitution of plant materials, irrigation systems, or other aspects of an 
approved landscape plan shall not be made without official action of the Planning Director or 
Development Review Board, as specified in this Code." 
Finding: This criterion will be satisfied by Condition of Approval PDB 3. 
Explanation of Finding: The condition of approval shall provide ongoing assurance this 
criterion is met. 
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Subsection 4.450 (03) Landscape Maintenance and Watering 

B 11. Review Criterion: "All landscaping shall be continually maintained, including necessary 
watering, weeding, pruning, and replacing, in a substantially similar manner as originally approved 
by the Board, unless altered with Board approval" 
Finding: This criterion will be satisfied by Condition of Approval PDB 4. 
Explanation of Finding: The condition of approval will ensure landscaping is continually 
maintained in accordance with this subsection. 

Subsection 4.450 (04) Addition and Modifications of Landscaping 

Review Criterion: "If a property owner wishes to add landscaping for an existing development, 
in an effort to beautify the property, the Landscape Standards set forth in Section 4.176 shall not 
apply and no Plan approval or permit shall be required. If the owner wishes to modify or remove 
landscaping that has been accepted or approved through the City's development review process, 
that removal or modification must first be approved through the procedures of Section 4.0 10." 
Finding: This criterion will be satisfied by Condition of Approval PDB 4. 
Explanation of Finding: The condition of approval shall provide ongoing assurance that 
this criterion is met by preventing modification or removal without the appropriate City 
review. 

On-site Pedestrian Access and Circulation 

Subsection 4.154 (01) B. Standards for On-site Pedestrian Access and Circulation 

Review Criteria: This subsection lists standards for on-site pedestrian access and circulation, 
listed 1. through 6. 
Finding: These criteria are satisfied. 
Explanation of Finding: The design of the on-site pedestrian access and circulation 
described and illustrated in the applicant's submitted narrative and plans in relation to 
these provisions are consistent with the purpose of site design review and the proposed 
revised Stage II Final Plan for the site. See Findings A24 through A29 under Request A. 

Parkinj 

Subsection 4.155 (02) Provision and Maintenance of Off-Street Parking 

Review Criteria: This subsection lists general provisions for parking, A. through 0. 
Finding: These criteria are satisfied. 
Explanation of Finding: The design of the parking described and illustrated in the 
applicant's submitted narrative and plans in relation to these provisions are consistent with 
the purpose of site design review and the proposed revised Stage II Final Plan for the site. 
See Finding A30 under Request A. 

Subsection 4.155 (03) B. 1.-3. Landscaping of Parking Areas 

BI 5. Review Criteria: "Parking and loading or delivery areas shall be landscaped to minimize the 
visual dominance of the parking or loading area, as follows:" Listed I. through 3. 
Finding: These criteria are satisfied. 
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Explanation of Finding: As shown in the planting plans, sheet L2.0 of Exhibit B2, 
landscape screening is provided between the proposed parking and the public right-of-way. 
Trees are provided for the proposed parking spaces as required by this subsection. Tree 
planting areas generally meet the minimum size requirements. However, the planting area 
with a tree between a parking stall and the entry to the coffee drive-thru queuing area is 
less than 8 feet wide. Staff has examined other site design option to make this a wider 
planting area, but site constraints prevent making it wider. It is desirable to have a tree and 
other plantings at this location and the planter is as wide a practicable balancing competing 
design requirements and site restraints. 

Section 4.171 Protection of Natural Features and Other Resources 

Review Criterion: This section provides for the protection of a number of natural features and 
other resources including: general terrain preparation, hillsides, trees and wooded areas, high 
voltage powerline easements and rights of way and petroleum pipeline easements, earth movement 
hazard areas, soil hazard areas, histonc resources, and cultural resources. 
Finding: This criterion is satisfied. 
Explanation of Finding: None of the resources listed in this section exist on the site or 
will be foreseeably negatively impacted by the development. 

Landscapinjr 

Subsection 4.176 (02) B. Landscape Standards and Compliance with Code 

Review Criterion: "All landscaping and screening required by this Code must comply with all of 
the provisions of this Section, unless specifically waived or granted a Variance as otherwise 
provided in the Code. The landscaping standards are minimum requirements; higher standards can 
be substituted as long as fence and vegetation-height limitations are met. Where the standards set a 
minimum based on square footage or linear footage, they shall be interpreted as applying to each 
complete or partial increment of area or length" 
Finding: This criterion is satisfied. 
Explanation of Finding: No waivers or variances to landscape standards have been 
requested. Thus all landscaping and screening must comply with standards of this section. 

Subsection 4.176 (.02) C. 1. General Landscape Standards-Intent 

B 18. Review Criteria: "The General Landscaping Standard is a landscape treatment for areas that are 
generally open. It is intended to be applied in situations where distance is used as the principal 
means of separating uses or developments and landscaping is required to enhance the intervening 
space. Landscaping may include a mixture of ground cover, evergreen and deciduous shrubs, and 
coniferous and deciduous trees." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant's sheet L2.0 of Exhibit B2 shows a variety of plant 
materials and placement consistent with the general landscape standard. 

Subsection 4.176 (02) C. 2. General Landscape Standards-Required Materials 

B19. Review Criteria: "Shrubs and trees, other than street trees, may be grouped. Ground cover 
plants must fully cover the remainder of the landscaped area (see Figure 21: General 
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Landscaping). The General Landscaping Standard has two different requirements for trees and 
shrubs: 

Where the landscaped area is less than 30 feet deep, one tree is required for every 30 
linear feet. 

Where the landscaped area is 30 feet deep or greater, one tree is required for every 800 
square feet and two high shrubs or three low shrubs are required for every 400 square feet." 
Finding: These criteria are satisfied. 
Explanation of Finding: The planting plan, sheet L2.0 of Exhibit B2, shows landscaping 
meeting the requirements of this subsection. 

Subsection 4.176 ( 03) Landscape Area and Locations 

Review Criteria: "Not less than fifteen percent (15%) of the total lot area, shall be landscaped 
with vegetative plant materials. The ten percent (10%) parking area landscaping required by 
section 4.155.03(B)(1) is included in the fifteen percent (15%) total lot landscaping requirement. 
Landscaping shall be located in at least three separate and distinct areas of the lot, one of which 
must be in the contiguous frontage area. Planting areas shall be encouraged adjacent to structures. 
Landscaping shall be used to define, soften or screen the appearance of buildings and off-street 
parking areas. Materials to be installed shall achieve a balance between various plant forms, 
textures, and heights. The installation of native plant materials shall be used whenever practicable." 
Finding: These criteria are satisfied. 
Explanation of Findin2: Consistent with the proposed revised Stage II Final Plan for the 
site, the proposed design of the site provides for more than the required amount of 
landscaping and landscaping in at least three separate and distinct areas, including the area 
along SW 951h 

 Avenue and SW Boones Ferry Road. See Finding AS! of Request A. The 
planting plans, sheet L2.0 of Exhibit B2, show landscape placed in areas that will define, 
soften, and screen the appearance of buildings and off-street parking areas. 

Subsection 4.176 (.04) Buffering and Screening 

Review Criteria: "Additional to the standards of this subsection, the requirements of the Section 
4.137.5 (Screening and Buffering Overlay Zone) shall also be applied, where applicable. 

All exterior, roof and ground mounted, mechanical and utility equipment shall be 
screened from ground level off-site view from adjacent streets or properties. 

All outdoor storage areas shall be screened from public view, unless visible storage has 
been approved for the site by the Development Review Board or Planning Director acting on a 
development permit. 

In all cases other than for industrial uses in industrial zones, landscaping shall be 
designed to screen loading areas and docks, and truck parking. 

In any zone any fence over six (6) feet high measured from soil surface at the outside of 
fenceline shall require Development Review Board approval." 
Findin2: These criteria are satisfied. 
Explanation of Finding: The buildings are designed so architectural parapets screen roof 
mounted equipment. Mixed-solid waste and recycling storage areas are within screening 
enclosures. No additional outdoor storage areas are proposed. 
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Subsection 4.176 (06) A. Plant Materials-Shrubs and Groundcover 

Review Criteria: This subsection establishes plant material and planting requirements for shrubs 
and ground cover. 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDB 5. 

Explanation of Finding: The condition of approval requires that the detailed requirements 
of this subsection are met. 

Subsection 4.176 (.06) B. Plant Materials-Trees 

Review Criteria: This subsection establishes plant material requirements for trees. 
Finding: These criteria are satisfied. 
Explanation of Finding: The plants material requirements for trees will be met as follows: 

The applicant's planting plan, sheet L2.0 of Exhibit B2, shows all trees as B&B (Balled 
and Burlapped) 
Landscaping is being required to meet ANSI standards. 
The applicant's planting plan lists tree sizes required by code. 

Subsection 4.176 ( 06) D. Plant Materials-Street Trees 

Review Criteria: This subsection establishes plant material requirements for street trees. 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown in their planting plan, sheet 1-2.0 of Exhibit B2, the 
applicant proposes Bowhall Maple street trees (Acer rubrum "Bowhall"). The proposed 
trees are a cultivar of Acer rubrurn, which is listed as a satisfactory street tree in this 
subsection. The trees are proposed to be planted at 3" caliper, the required size for arterial 
streets. 

Subsection 4.176 (06) E. Types of Plant Species 

Review Criteria: This subsection discusses use of existing landscaping or native vegetation, 
selection of plant materials, and prohibited plant materials. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information showing the 
proposed landscape design meets the standards of this subsection. See sheet L2.0 of 
Exhibit B2. 

Subsection 4.176 (06) G. Exceeding Plant Material Standards 

Review Criterion: "Landscape materials that exceed the minimum standards of this Section are 
encouraged, provided that height and vision clearance requirements are met." 
Finding: This criterion is satisfied. 
Explanation of Finding: The selected landscape materials do not violate any height or 
visions clearance requirements. 
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Subsection 4.176 (07) Installation and Maintenance of Landscaping 

B27. Review Criteria: This subsection establishes installation and maintenance standards for 
landscaping. 
Findin2: These criteria are satisfied or will be satisfied by Condition of Approval PDB 6. 
Explanation of Findin2: The installation and maintenance standards are or will be met as 
follows: 

Plant materials are required to be installed to current industry standards and be properly 
staked to ensure survival 

Plants that die are required to be replaced in kind, within one growing season, unless 
appropriate substitute species are approved by the City. 

Sheet Ll .0 of Exhibit B2 shows a permanent built-in irrigation system with an 
automatic controller satisfying the related standards of this subsection. 

Subsection 4.176 ( 09) Landscape Plans 

Review Criterion: "Landscape plans shall be submitted showing all existing and proposed 
landscape areas. Plans must be drawn to scale and show the type, installation size, number and 
placement of materials. Plans shall include a plant material list. Plants are to be identified by both 
their scientific and common names. The condition of any existing plants and the proposed method 
of irrigation are also to be indicated." 
Finding: This criterion is satisfied. 
Explanation of Finding: Sheets L1.0 and L2.0, of Exhibit B2 provide the required 
information. 

Subsection 4.176 (10) Completion of Landscaping 

Review Criterion: "The installation of plant materials may be deferred for a period of time 
specified by the Board or Planning Director acting on an application, in order to avoid hot summer 
or cold winter periods, or in response to water shortages. In these cases, a temporary permit shall 
be issued, following the same procedures specified in subsection (.07)(C)(3), above, regarding 
temporary irrigation systems. No final Certificate of Occupancy shall be granted until an adequate 
bond or other security is posted for the completion of the landscaping, and the City is given written 
authorization to enter the property and install the required landscaping, in the event that the 
required landscaping has not been installed. The form of such written authorization shall be 
submitted to the City Attorney for review." 
Findin2: This criterion is satisfied. 
Explanation of Findin2: The applicant has not requested to defer installation of plant 
materials. 

Subsection 4.176 (.12) Mitigation and Restoration Plantings 

Review Criterion: "A mitigation plan is to be approved by the City's Development Review 
Board before the destruction, damage, or removal of any existing native plants." 
Findin2: This criterion is satisfied. 
Explanation of Findin: Consistent with the proposed revised Stage IT Final Plan, the 
proposed landscape design involves no removal of existing native plans requiring a 
mitigation plan pursuant to this subsection. 
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0th ci- Standards 

Section 4.179 Mixed Solid Waste and Recyclables Storage 

B3 1. Review Criterion: This section establishes standards for mixed solid waste and recyclables 
storage in new multi-family residential and non-residential buildings. 
Finding: This criterion is satisfied. 
Explanation of Finding: The design of the mixed-solid waste and recycling enclosures is 
not proposed to be changed by this application. 

Outdoor Lijzhting 

Section 4.199.20 Applicability of Outdoor Lighting Standards 

Review Criterion: This section states that the outdoor lighting ordinance is applicable to 
"Installation of new exterior lighting systems in public facility, commercial, industrial and multi-
family housing projects with common areas" and "Major additions or modifications (as defined in 
this Section) to existing exterior lighting systems in public facility, commercial, industrial and 
multi-family housing projects with common areas." In addition the exempt luminaires and lighting 
systems are listed. 
Finding: This criterion is satisfied. 
Explanation of Finding: Non-exempt new outdoor lighting proposed for the development 
site is being required to comply with the outdoor lighting ordinance. 

Section 4.199.30 Outdoor Lighting Zones 

Review Criterion: "The designated Lighting Zone as indicated on the Lighting Overlay Zone 
Map for a commercial, industrial, multi-family or public facility parcel or project shall determine 
the limitations for lighting systems and fixtures as specified in this Ordinance." 
Finding: This criterion is satisfied. 
Explanation of Finding: The development site is within LZ 2 and the proposed outdoor 
lighting systems are being reviewed under the standards of this lighting zone. 

Subsection 4.199. 40 (01) A. Alternative Methods of Outdoor Lighting Compliance 

Review Criterion: "All outdoor lighting shall comply with either the Prescriptive Option or the 
Performance Option below." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has submitted information to comply with the 
performance option. 

Subsection 4.199.40 (01) C. Performance Option for Outdoor Lighting Compliance 

"I/the lighting is to comply with the Performance Option, the proposed lighting design shall be 
submitted by the applicant for approval by the City meeting all of the following:" Listed 1. 
through 3. 
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Subsection 4.199.40 (01) C. 1. Weighted Average of Direct Uplight Lumens Standard 

Review Criteria: "The weighted average percentage of direct uptight lumens shall be less than 
the allowed amount per Table 9." 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDB 8. 
Explanation of Finding: As shown in the revised sheet SE1.0 provided with the 
applicant's notebook, Exhibit B 1, the only luminaires that are not fully shielded are the 
landscape bollards. The luminaires are such that the weighted average percentage of direct 
uplight lumens will be less than five percent (5%). A condition of approval limits all wall 
mounted fixtures to down lighting. 

Subsection 4.199.40 (.01) C. 2. Maximum Light Level at Property Lines 

Review Criteria: "The maximum light level at any property line shall be less than the 
values in Table 9, as evidenced by a complete photometric analysis including horizontal 
illuminance of the site and vertical illuminance on the plane facing the site up to the 
mounting height of the luminaire mounted highest above grade." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sheet SE1.0 shows the horizontal foot candles comply with 
Table 9. The applicant states on page 18 of their compliance narrative, the vertical foot 
candles remain substantially the same as previously approved as compliant with Table 9. 

Subsection 4.199.40 (01) C. 2. Maximum Light Level at Property Lines 

Review Criteria: "Luminaires shall not be mounted so as to permit aiming or use in any 
way other than the manner maintaining the shielding classification required herein:" 
Finding: These criteria are satisfied. 
Explanation of Finding: The mountings will be in a downward position. Condition of 
Approval PDB 8 helps ensure this 

Subsection 4.199.40 (01) D. Outdoor Lighting Curfew 

Review Criterion: "All prescriptive or performance based exterior lighting systems shall be 
controlled by automatic device(s) or system(s) that:" Listed I. through 3. 
Finding: This criterion is satisfied or will be satisfied by Condition of Approval PDB 7. 
Explanation of Finding: As previously approved, Carl's Jr. is exempt from lighting 
curfew as a 24/7 operation. However, the coffee kiosk is not. A condition of approval 
requires lighting associated with this building and supporting parking shall be dimmed at 
10:00 p.m. pursuant to Table 10. 

Subsection 4.199. 50 Submittal Requirements 

Review Criteria: "Applicants shall submit the following information as part of DRB review or 
administrative review of new commercial, industrial, multi-family or public facility projects:" 
Listed A. through F. "In addition to the above submittal requirements, Applicants using the 
Prescriptive Method shall submit the following information as part of the permit set plan review: 
A. 	A site lighting plan (items I A - F, above) which indicates for each luminaire the 3 
mounting height line to demonstrate compliance with the setback requirements. For luminaires 
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mounted within 3 mounting heights of the property line the compliance exception or special 
shielding requirements shall be clearly indicated." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has submitted sufficient information to review the 
application. 
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REQUEST C: DB13-0048 MASTER SIGN PLAN REVISION AND SIGN WAIVER 

Subsection 4.031 (01) M. and Subsection 4.156.02 (07) and (.07) C. Review Process 

Cl. Review Criteria: These subsections establish that Master Sign Plans are reviewed by the 
Development Review Board and that modifications to Master Sign Plans other than minor and 
major adjustments are reviewed the same as a new Master Sign Plan. 
Finding: These criteria are satisfied. 
Explanation of Findin2: Due to the request for a waiver the request does not qualify as a 
minor or major adjustment and is therefore being reviewed the same as a new Master Sign 
Plan. 

Subsection 4.156.02 (07) A. Master Sign Plan Submission Requirements 

C2. Review Criteria: This subsection identifies submission requirements for Master Sign Plans 
Finding: These criteria are satisfied. 
Explanation of Findin2: As indicated in the table below the applicant has either satisfied 
the submission requirements, or has been granted a waiver under Subsection 4.156.02 
(.10). 

Requirement 

- 
- 

• - 
n. - 

C c z : 

Completed Application 
Form 
Sign Drawings or LI Descriptions  
Documentation of 
Building/Tenant Space Z LI LI LI LI 
Lengths  
Drawings of Sign 
Placement of Building Z LII LI LI LI 
Facades  
Project Narrative  LI LI LI LI  
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Subsection 4.156. 02 (05) E. Class II Sign Permit Review Criteria: Generally and Site Design 
Review 

Review Criteria: "Class II Sign Permits shall satisfy the sign regulations for the applicable 
zoning district and the Site Design Review Criteria in Sections 4.400 through 4.421," Pursuant to 
Subsection 4.15602 (07) B. these criteria are also applicable to Master Sign Plans. 
Findin2: These criteria are satisfied. 
Explanation of Findin2: As indicated in Findings C25 through C3 1 these criteria are met. 

Subsection 4.156. 02 ( 05) E. 1. Class II Sign Permit Review Criteria: Compatibility with Zone 

Review Criteria: "The proposed signage is compatible with developments or uses permitted in 
the zone in terms of design, materials used, color schemes, proportionality, and location, so that it 
does not interfere with or detract from the visual appearance of surrounding development;" 
Pursuant to Subsection 4156.02 (07) B. these criteria are also applicable to Master Sign Plans. 
Findin2: These criteria are satisfied. 
Explanation of Findin2: The proposed signage is typical of and compatible with 
development within the PDC zones. This includes a design and colors reflecting corporate 
identity, illuminated channel letters and logo on a raceway, freestanding cabinet signs, and 
individual non-illuminated letters on an architectural wall. The placement of signs on 
buildings is in recognizable sign bands, and proportional to the building facades. No 
evidence exists nor has testimony been received that the subject signs would detract from 
the visual appearance of the surrounding development. 

Subsection 4.156. 02 (.05) E. 2. Class II Sign Permit Review Criteria: Nuisance and Impact on 
Surrounding Properties 

Review Criteria: "The proposed signage will not create a nuisance or result in a significant 
reduction in the value or usefulness of surrounding development;" Pursuant to Subsection 4.156.02 
(.07) B. these criteria are also applicable to Master Sign Plans. 
Findin2: These criteria are satisfied. 
Explanation of Findin2: There is no evidence and no testimony has been received that the 
subject signs would create a nuisance or negatively impact the value of surrounding 
properties. 

Subsection 4.156. 02 (05) E. 3. Class II Sign Permit Review Criteria: Items for Special 
Attention 

Review Criteria: "Special attention is paid to the interface between signs and other site elements 
including building architecture and landscaping, including trees." Pursuant to Subsection 4.156.02 
(.07) B. these criteria are also applicable to Master Sign Plans. 
Findin2: These criteria are satisfied. 
Explanation of Finding: The building signs are within an architectural feature identifiable 
as a sign band with a buffer within the sign band around the sign, which demonstrates 
consideration of the interface between the signs and building architecture. No sign-tree 
conflicts have been noted. 
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Subsection 4.156. 02 (06) B. Class III Sign Permit Review Criteria 

Review Criteria: "The review criteria for Class II Sign Permits plus waiver or variance criteria 
when applicable." Pursuant to Subsection 4.1 56.02 (.07) B. these criteria are also applicable to 
Master Sign Plans. 
Finding: These criteria are satisfied. 
Explanation of Finding: A waiver is being requested and responses to the waiver criteria 
have been provided. 

Subsection 4.156.02 (07) B.I. Master Sign Plan Review Criteria: Consistent and Compatible 
Design 

Review Criteria: "The Master Sign Plan provides for consistent and compatible design of signs 
throughout the development." 
Finding: These criteria are satisfied. 
Explanation of Finding: The channel letter/logo design is similar to what was previously 
approved for the multi-tenant commercial building. The coffee kiosk signs are consistent 
with the design of the signs approved and installed on the Carl's Jr. building. No additional 
freestanding signs are proposed. Directional signs are similar in character to the Carl's Jr. 
directional signs and are typical of drive-thru establishments. 

Subsection 4.156. 02 (.07) B. 2. Master Sign Plan Review Criteria: Future Needs 

Review Criteria: "The Master Sign Plan considers future needs, including potential different 
configuration of tenant spaces and different sign designs, if allowed." 
Finding: These criteria are satisfied. 
Explanation of Finding: Staff recommends increasing the sign allowance to 25.4 square 
feet on each façade to allow flexibility of sign design over time within a rectangle that the 
proposed sign fits within. 

Subsection 4.156.02 (08) A. Sizn Waiver 

Subsection 4.156. 02 (08) A. Waivers in General 

ClO. Review Criteria: "The DRB may grant waivers for sign area, sign height from ground (no 
waiver shall be granted to allow signs to exceed thirty-five (35) feet in height), number of signs, or 
use of electronic changeable copy signs in order to better implement the purpose and objectives of 
the sign regulations as determined by making findings that all of the following criteria are met:" 
Listed 1.-4. See Findings Cl2 through C15 below. 
Finding: These criteria are satisfied. 
Explanation of Finding: A waiver is being requested for sign area consistent with this 
subsection. 

Subsection 4.156. 02 (08) A. 1. Waivers Criteria: Improved Design 

Cli. Review Criteria: "The waiver will result in improved sign design, in regards to both aesthetics 
and functionality." 
Finding: These criteria are satisfied. 
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Explanation of Finding: The proposed coffee kiosk is a particularly long narrow building 
at only 12' 10" wide with a length of 35' 4". According to the table showing the sign area 
allowed in Subsection 4.156.08 (.02) B. 1. the two longer facades would be allowed 35.33 
square feet of sign area, and the shorter facade would be allowed 12.83 square feet of sign 
area. The waiver allows signs of equal size to be placed on three facades that are of a 
consistent size and design creating a consistent look for portions of the buildings that are 
otherwise architecturally similar. The applicant in their narrative requests 15.83 square feet 
of signage for each of three facades. Staff notes the applicant's method of measurement 
does not follow the measurement method prescribed in Section 4.156.03. Staff additionally 
notes greater flexibility for future branding updates or tenant changes would be enabled by 
requesting a sign area equal to a rectangle drawn around the entire sign. Staff recommends 
a waiver be approved for the allowed sign area to be increased to 25.4 square feet on the 
12.83 long facade. 

Subsection 4.156.02 (08) A. 2. Waivers Criteria: More Compatible and Complementary 

Review Criteria: "The waiver will result in improved sign design, in regards to both aesthetics 
and functionality." 
Finding: These criteria are satisfied. 
Explanation of Finding: The waiver will provide for more consistent signs around the 
building and neighboring buildings providing for compatible and complementary design. 

Subsection 4.156. 02 (08) A .3. Waivers Criteria: Impact on Public Safety 

Review Criteria: "The waiver will result in a sign or signs that improve, or at least do not 
negatively impact, public safety, especially traffic safety." 
Finding: These criteria are satisfied. 
Explanation of Finding: If anything, the added readability of the sign facing the 
intersection will aid drivers in making decisions on maneuvers earlier. No negative impacts 
on safety have been noted. 

Subsection 4.156. 02 (08) A .4. Waivers Criteria: Content Neutrality 

Review Criteria: "Sign content is not being considered when determining whether or not to 
grant a waiver" 
Finding: These criteria are satisfied. 
Explanation of Finding: Sign content is not being considered in granting the waiver. 
Similar consideration on building shape would occur regardless of the tenant or message. 

Section 4.156. 03 Siuin Measurement 

Subsection 4.156. 03 (01) B. Measurement of Individual Element Signs 

Review Criteria:"The area for signs constructed of individual elements (letters, figures, etc.) 
attached to a building wall or similar surface or structure shall be the summed area of up to three 
squares, rectangles, circles, or triangles drawn around all sign elements." 
Finding: These criteria are satisfied. 
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Explanation of Findin2: The proposed signs have not been measured consistent with this 
subsection. However, as recommended by Staff the proposed Master Sign Plan revision 
allows for the proposed signs measured according to this subsection. 

Subsection 4.156.03 (03) A.-B. Measurement of Sign Height and Length 

Review Criteria: "Height of a sign is the vertical distance between the lowest and highest points 
of the sign." 
Length of a sign is the horizontal distance between the furthest left and right points of the sign." 
Findin: These criteria are satisfied. 
Explanation of Findin2: The proposed signs have been measured consistent with this 
subsection. 

Subsection 4.156.08 (01) L. Design of Sign Based on Initial Tenant Configuration and Size 

Review Criteria: "When a sign is designed based on the number of planned tenant spaces it shall 
remain a legal, conforming sign regardless of the change in the number of tenants or configuration 
of tenant spaces." 
Findin2: These criteria are satisfied. 
Explanation of Finding: The master sign plan is proposed based on the number of 
planned tenants, and it is understood the sign plan will be valid regardless on the number 
of future tenants. 

Subsection 4.156.08 (.02) Buildinj' SiJfns in the FDC. FDI, and PFZones 

Subsection 4.156.08 (02) A. Sign Eligible Facades 

Review Criteria: "Building signs are allowed on a facade of a tenant space or single tenant 
building when one or more of the following criteria are met: 

The facade has one or more entrances open to the general public; 
The facade faces a lot line with frontage on a street or private drive with a cross section 
similar to a public street, and no other buildings on the same lot obstruct the view of the 
building facade from the street or private drive; or 
The facade is adjacent to the primary parking area for the building or tenant." 

Finding: These criteria are satisfied. 
Explanation of Findin2: All facades of the proposed coffee kiosk are sign eligible. The 
north, east, and west face lot lines with frontages of public streets. The south facade faces 
the primary parking area. 
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Subsection 4.156.08 (.02) B. Building Sign Area Allowed 

Cl 9. Review Criteria: This subsection includes a table identifying the sign area allowed for facades 
based on the linear length of the façade. Exception are listed 2. through 5. 
Findini: These criteria are satisfied. 
Explanation of Findin2: There are no changes to the previously approved sign allowance 
for the Carl's Jr. building. The following are the allowances for the proposed coffee kiosk. 

Coffee Kiosk  

Façade Linear 
Length 

Sign Area 
Allowed Proposed Max Staff 

 Recommendation 
North 12.83 feet 12.83 sf 15.86 sf 25.4 sf 
East 34.33 feet 34.33 sf 15.86 sf 25.4 sf 
South 12.83 feet 12.83 sf Osf Osf 
West 34.33 feet 	1  34.33 sf 15.86 sf 25.4 sf 

The proposed coffee kiosk in a particularly long narrow building at only 12' 10" wide 
with a length of 35' 4". According to the table showing the sign area allowed in 
Subsection 4.156.08 (02) B. 1. the two longer facades would be allowed 35.33 square 
feet of sign area, and the shorter facade would be allowedl2.83 square feet of sign area. 
The applicant in their narrative requests 15.83 square feet of signage for each of three 
facades, which includes a waiver to increase the sign area on the north facade. Staff notes 
the applicant's method of measurement does not follow the measurement method 
prescribed in Section 4.156.03. Staff additionally notes greater flexibility for future 
branding updates or tenant changes would be enabled by requesting a sign area equal to a 
rectangle drawn around the entire sign. Staff recommends the DRB approve 25.4 square 
feet on the east, west, and north facades. See also Finding Cli regarding waiver request. 

Subsection 4.156.08 (02) B. 6. Calculating Linear Length to Determine Sign Area Allowed. 

Review Criteria: "For facades of a single tenant building the length the facade measured at the 
building line, except as noted in a. and b. below. For multi-tenant buildings the width of the façade 
of the tenant space shall be measured from the centerline of the party walls or the outer extent of 
the exterior wall at the building line, as applicable, except as noted in a. and b. below. Applicants 
shall provide the dimensions needed to calculate the length. Each tenant space or single occupant 
building shall not be considered to have more than five (5) total facades." 
Findin2: These criteria are satisfied. 
Explanation of Findin2: The applicant has supplied the required measurements used to 
determine linear lengths according to this subsection. 

Subsection 4.156.08 (02) C. Building Sign Length Allowed 

Review Criterion: "The length of individual tenant signs shall not exceed seventy-five (75) 
percent of the length of the facade of the tenant space." 
Findin2: This criterion is satisfied. 
Explanation of Findin2: None of the proposed sign bands exceed seventy-five (75) 
percent of the length of the façade. 
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Subsection 4.156.08 (02) D. Building Sign Height Allowed 

C22. Review Criteria: "The height of building signs shall be within a definable sign band, fascia, or 
architectural feature and allow a definable space between the sign and the top and bottom of the 
sign band, fascia, or architectural feature." 
Finding: These criteria are satisfied. 
Explanation of Finding: All of the proposed sign bands are within a definable 
architectural feature and have a definable space between the sign and the top and bottom of 
the architectural feature. 

Subsection 4.156.08 (02) E. Building Sign Types Allowed 

C23. Review Criterion: "Types of signs permitted on buildings include wall flat, fascia, projecting, 
blade, marquee and awning signs. Roof-top signs are prohibited." 
Finding: This criterion is satisfied. 
Explanation of Finding: All the proposed buildings signs are wall flat, which is an 
allowable type. 

Subsection 4.156. 08 (03) A. Additional Signs: Directional Signs 

C24. Review Criteria: "Notwithstanding the signs allowed based on the site in (.01) and (.02) above, 
the following signs may be permitted, subject to standards and conditions in this Code:" "In 
addition to exempt directional signs allowed under Subsection 4.1.56.05 (.02) C. freestanding or 
ground mounted directional signs six (6) square feet or less in area and four (4) feet or less in 
height: 

The signs shall be designed to match or complement the architectural design of buildings 
on the site; 

The signs shall only be placed at the intersection of internal circulation drives; and 
No more than one (1) sign shall be placed per intersection corner with no more than two 

(2) signs per intersection." 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDC 3. 
Explanation of Finding: Two (2) illuminated double faced directional signs are proposed 
as part of the Master Sign Plan. The signs are shown in the applicant's sign section of their 
notebook, Exhibit B 1. Exhibit B I shows the signs slightly larger than 6 square feet. A 
condition of approval requires they be limited to six (6) square feet. The signs are shown at 
4' tall. The signs match the design of other signs on the property and complement the 
architecture of the building similarly. The signs are placed at the intersection of internal 
circulation drives, and only one sign is placed per intersection. 

Site Desi.rn Review 

Subsections 4.400 (01) and 4.421 (03) Excessive Uniformity, Inappropriateness of Design, 
Etc. 

C25. Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "Excessive uniformity, 
inappropriateness or poor design of the exterior appearance of structures and signs and the lack of 
proper attention to site development and landscaping in the business, commercial, industrial and 
certain residential areas of the City hinders the harmonious development of the City, impairs the 
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desirability of residence, investment or occupation in the City, limits the opportunity to attain the 
optimum use in value and improvements, adversely affects the stability and value of property, 
produces degeneration of property in such areas and with attendant deterioration of conditions 
affecting the peace, health and welfare, and destroys a proper relationship between the taxable 
value of property and the cost of municipal services therefor." 
Finding: These criteria are satisfied. 
Explanation of Finding: 
Excessive Uniformity. The sign plan allows for a variety of sign shapes, fonts, and colors 
chosen by different tenants so as to avoid excessive uniformity. 
Inappropriate or Poor Design of' Signs: Signs are typical of the type of development 
proposed found to be appropriate' throughout the City. As issuance of the Class I Sign 
Permits consistent with the Master Sign Plan the City will ensure quality design of signs. 
Lack of Proper Attention to Site Development: The appropriate professional services have 
been used to design the site incorporating unique features of the site including site size and 
shape, and available access, demonstrating appropriate attention being given to site 
development and sign placement. 
Lack of Proper Attention to Landscaping: Landscaping around the monument sign and 
freestanding sign is consistent with other landscaping on the property and is of an 
acceptable quality and design. 

Subsections 4.400 (.02) and 4.421 (03) Purposes of Objectives of Site Design Review 

Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards.' "The City Council declares that the 
purposes and objectives of site development requirements and the site design review procedure are 
to:" Listed A through J. including D. which reads "Conserve the City's natural beauty and visual 
character and charm by assuring that structures, signs and other improvements are properly related 
to their sites, and to surrounding sites and structures, with due regard to the aesthetic qualities of 
the natural terrain and landscaping, and that proper attention is given to exterior appearances of 
structures, signs and other improvements;" 
Finding: These criteria are satisfied. 
Explanation of Finding: It is staffs professional opinion that the signs comply with the 
purposes and objectives of site design review, especially objective D. which specifically 
mentions signs. The proposed signs are of a scale and design appropriately related to the 
subject site and the appropriate amount of attention has been given to visual appearance. 

Subsection 4.421 (.01) Site Design Review-Design Standards 

Review Criteria: This subsection lists the design standards for Site Design Review. Listed A 
through G. Only F. is applicable to this application, which reads, "Advertising Features. In 
addition to the requirements of the City's sign regulations, the following criteria should be 
included: the size, location, design, color, texture, lighting and materials of all exterior signs and 
outdoor advertising structures or features shall not detract from the design of proposed buildings 
and structures and the surrounding properties." 
Finding: These criteria are satisfied. 
Explanation of Finding: There is no indication that the size, location, design, color, 
texture, lighting or material of the proposed signs would detract from the design of the 
building and the surrounding properties. 
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Subsection 4.421 (02) Applicability of Design Standards to Signs 

Review Criteria: "The standards of review outlined in Sections (a) through (g) above shall also 
apply to all accessory buildings, structures, exterior signs and other site features, however related to 
the major buildings or structures." 
Finding: These criteria are satisfied. 
Explanation of Finding: Design standards have been applied to exterior signs, as 
applicable, see Finding C27 above. 

Subsection 4.421 (05) Site Design Review-Conditions of Approval 

Review Criterion: "The Board may attach certain development or use conditions in granting an 
approval that are determined necessary to insure the proper and efficient functioning of the 
development, consistent with the intent of the Comprehensive Plan, allowed densities and the 
requirements of this Code." 
Findini: This criterion is satisfied. 
Explanation of Finding: No additional conditions of approval are recommended to ensure 
the proper and efficient functioning of the development. 

Subsection 4.421 ( 06) Color or Materials Requirements 

Review Criterion: "The Board or Planning Director may require that certain paints or colors of 
materials be used in approving applications. Such requirements shall only be applied when site 
development or other land use applications are being reviewed by the City." 
Finding: This criterion is satisfied. 
Explanation of Findin2: Staff does not recommend any additional requirements for 
materials or colors for the proposed signs. 

Section 4.440 Site Design Review-Procedures 

C3 1. Review Criteria: "A prospective applicant for a building or other permit who is subject to site 
design review shall submit to the Planning Department, in addition to the requirements of Section 
4.035, the following:" Listed A through F. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has submitted a sign plan as required by this 
section. 
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EXHIBIT Cl 
PLANNING DIVISION 

STAFF REPORT 

BOONES FERRY POINTE - HUMAN BEAN COFFEE KIOSK 

DEVELOPMENT REVIEw BOARD PANEL'' 
QUASI JUDICIAL HEARING 

Public Hearing Date: 
Date of Report: 
Application Numbers 

Property 
Owners/Applicants: 

Request A: DBI3-0046 
Request B: DBI3-0047 
Request C: DBI3-0048 

PD = Planning Division conditions 
BD - Building Division Conditions 
PF = Engineering Conditions. 
NR = Natural Resources Conditions 
TR = SMART/Transit Conditions 
FD = Tualatin Valley Fire and Rescue Conditions 

City of WikonvHie 
EXHIBIT Cl DBI3-0046etseq 
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Specific Comments: 

Engineering Public Facilities Conditions of Approval (PF conditions) for 
DB12-0074 and DB12-0075 remain in effect for this project accept as 
further modified below. 
At the request of Staff, DKS Associates completed a Trip Generation memo 
dated September 5, 2013 revising a previously completed Carl's Jr. Traffic 
Impact Study that was completed in May 2012. The proposed use is 
expected to generate 13 fewer new primary trips than the previously 
approved use. The project is hereby limited to no more than the following 
impacts. 

Estimated New PM Peak Hour Trips 	 117 

Stormwater detention and storm water quality for this site will be handled 
via the stormwater facility constructed with the Boones Ferry Pointe project. 

The project shall connect to the existing Storm lateral constructed with the 
Boones Ferry Pointe project. 

	

1 PF 5. 	The project shall connect to the existing Sanitary Sewer stub constructed 
with the Boones Ferry Pointe project. 

	

PF 6. 	The project shall connect to the existing Water service constructed with the 
Boones Ferry Pointe. project. 	 -.. 
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Development Review Template 
DATE: 	12/12/13 
TO: 	DAN PAULY AICP, ASSOCIATE PLANNER 
FROM: 	DON WALTERS 
SUBJECT: DEVELOPMENT REVIEW # DBI3-46, -47, -48 

WORK DESCRIPTION: NEW HUMAN BEAN DRIVE/WALK-UP COFFEE KIOSK 

Building Division Conditions: 

BD 1. ACCESSIBLE. At least one of the walk-up service windows shall be accessible. 

.. 

S 	

S. S ;.S 	• 	
. 

- 

City of 	sonvIie 
EXHIBIT C2 DBI3-0046etseq 



14 	 29799 SW Town Center Loop E 
Wilsonvilie, Oregon 97070 

City of 	 (503)682-1011 

WILSON VILLE 	(503) 682-1015 Fax Administration 

In OREGON 	(503) 682-7025 Fax Community Development 

January 3,2014 

Alec J. Laidlaw 
Laidlaw & Laidlaw 
21590 Willaniette Dr 
West Linn OR 97068 

Re: 	The Human Bean Coffee Store 

Dear Mr. Laidlaw: 

The City is in receipt of your letter dated January 3, 2014. Although we appreciate knowing that 
the dispute exists, it has no bearing on the application made by the property owner to the 
Wilsonville Development Review Board, which will be considered as scheduled. I trust that if 
you and your client believe that approval of the application, if granted, will violate a contractual 
agreement and cause your client harm, you will seek the proper legal recourse with the 
Washington County Circuit Court before which this matter is being heard, as and when needed to 
protect your client's interests. 

Sincerely, 

Barbara A. Ja 
Assistant City 

baj:tec 

cc: 	Wallace W. Lien 
Daniel Pauly 

City at Wilsonvil 
[:EXHIBIT C3 DB130046et Iseq 

0 	'Serving The Community With Pride 
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Pauly, Daniel 

From: 	 Terra Burns <Terra@laidlawandlaidlaw.com> 
Sent: 	 Friday, January03, 2014 1:55 PM 
To: 	 Pauly, Daniel 
Cc: 	 Alec Laidlaw; wallace.lien@lienlaw.com; garrylapointgmail.com; gl@eoni.com  
Subject: 	 Development Review Board Public Hearing- The Human Bean 
Attachments: 	 Ltr to DRB re Devco public hearing submittal 2014.01 .03.pdf; ORCP 21 Motions 

2013.12.27.pdf; Dec of Garry LaPoint in Support 201 3.12.30.pdf; UTCR 5.010 CERT OF 
COMPLAINCE 201 3.12.27.pdf 

Hello Mr. Pauly— 

Attached please find the letter and referenced pleadings regarding the Public Hearing set for January 13, 2014 regarding 
The Human Bean. 

Thank you, 

Terra Jane Burns 
Paralegal 

Laidlaw & Laidlaw, PC 
21590 Willamette Drive 
West Lrnn, Oregon 97068 
Tel. 503.305.6894 
Fax. 888.287.4840 
www.laidlawandlaidlaw.com  
Terra@laidlawandlaidlaw.com  

Terra Burns is not an attorney and not licensed to practice law. She does not intend to give legal advice to anyone, and 
no information in this email should be construed as such. 

CONFIDENTIALITY STATEMENT: This electronic message contains information that may be confidential or privileged. 
The information contained herein is intended solely for the use of the people named above. If you are not the intended 
recipient of this message, you are hereby advised that any disclosure, copying, distribution, or use of the contents of this 
message is prohibited. If you have received this e-mail in error, please notify me immediately by telephone at (503) 305- 
6894 or by e-mail reply, and delete this message. 

I 
City of Wilsonville 

EXHIBIT Dl DBI3-0046 et seq 
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9 k  Ll Laidlaw & Laidlaw., 21590 Willamette Dr. 
West Linn, Oregon 97068 
info@laidlawandlaidlaw.com  

TEL 503.305.6894 
FAX 888.287.4840 

www.laidlawandlaidlaw.com  

January 3, 2014 

BY EMAIL (pauIy(ci.wiIsonviJle.or.us) AND U.S. MAIL 

Daniel Pauly 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 

Re: 	The Human Bean Coffee Store 

Our Client: 	LaPoint Business Group, LLC; Garry LaPoint 
Case No.: 	Washington County Circuit Court - C138125CV 

Dear Mr. Pauly: 

This firm, along with the law firm of Wallace W. Lien, P.C., represents LaPoint Business Group, 
LLC. LaPoint Business Group, LLC, is the owner of the adjoining parcel of property, and of the 
Chevron Fuel StationlFountain Mart Convenience Store situated thereon. 

As you may be aware, there is an action currently pending in Washington County Circuit Court 
(Case No. C138125CV), between LaPoint Business Group, LLC, and Wilsonville Devco, LLC, 
("owner/applicant"). Enclosed herein for your and the Panel's review is a copy of a Motion that 
was filed yesterday against owner/applicant's complaint. Please note that a full and complete 
copy of owner/applicant's complaint, filed on December 16, 2013, is marked and attached as 
Exhibit A to our clients' Motion. 

There is a dispute between the parties as to the breadth and scope of a restrictive covenant 
affecting owner/applicant's property. It is LaPoint Business Group, LLC's, position that the 
restrictive covenant prohibits the construction of the Human Bean Coffee Store. 
Owner/applicant believes otherwise. 

The case pending in Washington County is less than one month old. LaPoint Business Group, 
LLC, anticipates that this matter will not be resolved without amendment to the pleadings, 
significant discovery, and perhaps even a trial on the merits. As such, it is LaPoint Business 
Group, LLC's, position that any consideration of the change proposed by owner/applicant is 
premature. LaPoint Business Group, LLC, respectftilly requests that this matter be setover for 
further consideration for at least 90 days. 

Mr. Lien and/or I plan on appearing at the hearing set for Monday, January 13, 2014. In the 
meantime, please direct all inquiries regarding this matter to me, at 503.305.6894, or Mr. Lien, 

SHAREHOLDERS Alec J. Laidlaw Anrela L. Laidlaw t t Also licensed in California 
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at: Wallace W. Lien PC, 1775 32nd Place NE, Ste. A, Salem, OR 97301; Phone: 503.585.0105; 
Fax: 503.585.0106; Email: wallace.lien@lienlaw.com.  Thank you. 

Sincerely, 

Enclosures: Defendant's ORCP 21 Motions (w/ exhibits) 

Cc: 	Wallace W. Lien 

LaPoint Business Group, LLC 

Garry LaPoint 
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2 

3 

4 	 IN THE CIRCUIT COURT OF THE STATE OF OREGON 

5 	 FOR THE COUNTY OF WASHINGTON 

6 

7 
WILSON VILLE DEVCO, LLC, and NW 

	

8 	COFFEE GROUP, LLC, 

	

9 	 Plaintiffs, 

	

10 	V. 

	

11 	LAPO1NT BUSINESS GROUP, LLC and 
GARRY LAPOINT, 

12 
Defendant 

13 

Case No. C138125CV 

) DEFENDANTS' ORCP 21 MOTIONS 
) 
) 
) OraL Argument Requested 
) 

) 
) 

14 

	

15 	Defendants LaPoint Business Group, LLC, and Garry LaPoint (collectively 

	

16 	"Defendants") move the Court for an Order dismissing Plaintiffs Wilsonville Devco, LLC and 

	

17 	NW Coffee Group, LLC's (collectively "Plaintiffs") Complaint in that it fails to state ultimate 

	

18 	facts sufficient to constitute a claim against Garry LaPoint, pursuant to ORCP 21 A(8). 

	

19 	Alternatively, and without waiving the above motion, LaPoint Business Group, LLC, moves the 

	

20 	court for an Order striking Plaintiffs' Complaint, pursuant to ORCP 21 E. 

	

21 	Official court reporting services are not requested. The estimated time for hearing is 30 

22 minutes. 

	

23 	Defendants' motions are supported by the attached Memorandum, the Exhibits, 

	

24 	Defendant's counsel's UTCR 5.010 Certificate of Compliance, and the records and file herein. 

	

25 	The portions of the Complaint to be stricken is shown in parentheses, as required by UTCR 

	

26 	5.020, is marked as Exhibit A, is attached hereto, and incorporated herein. 
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26 

Dated: December 	2013 LAID &L W, 

Ale J. Laidlaw, OSB #0 1. 
Jason Janzen, OSB #063v790 
Attorneys for Defendants 
alec@laidlawandlaidlaw.com  
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I 	 MEMORANDUM 

2 11 Legal Argument 

	

3 	1. Plaintiffs' Complaint Should Be Dismissed As To Defendant Garry LaPoint Because It 

	

4 	 Fails To State Ultimate Facts Sufficient To Constitute A Claim For Relief. 

	

5 	ORCP 21 A(8) provides for a motion to dismiss for "failure to state ultimate facts 

	

6 	sufficient to constitute a claim." To survive a motion for failure to state facts constituting a 

	

7 	claim for relief, a complaint must include some allegation of material fact regarding each and 

	

8 	every material element of the claim. Suess Builders v. City of Beaverton, 294 Or 254, 656 P2d 

11 306 (1982). 

10 	The debts, obligations and liabilities of a limited liability company, whether arising in 

11 	contract, tort or otherwise, are solely the debts, obligations and liabilities of the limited liability 

12 	company. ORS 63.165(1). A member or a manager of an LLC is not personally liable for any 

13 11 debt, obligation, or liability of the LLC merely by reason of being a member, a manager, or both. 

14 Id. 

15 11 	Defendant LaPoint Business Group, LLC ("LaPoint Business Group") is a Limited 

16 	Liability Company, duly organized under the laws of the state of Oregon. A copy of the 

17 	Business Entity Data, from the Oregon Secretary of State's website, is marked as Exhibit B, 

18 	attached hereto, and incorporated herein. LaPoint Business Group is the sole owner of the 

19 	property benefitted by the Restrictive Covenant at issue in this matter. A copy of the deed to the 

11 
 20 	benefitted property is marked as Exhibit C, attached hereto, and incorporated herein. 

21 	At all times relevant, Defendant Garry LaPoint ("LaPoint") was a member of, and 

22 	registered agent for, LaPoint Business Group. He holds no interest in the befitted property in his 

23 	personal capacity. On these issues there is no factual dispute1 . 

24 

25 	
'See Complaint for Declaratory Relief, page 1, line 26 ("Garry LaPoint is a member of and the registered agent for 

26 

	

	LaPoint, LLC"); page 2, line 22 ("[t]he Restrictive Covenant benefits a neighboring parcel owned by LaPoint, 
LLC"). 
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I 	The Complaint contains no ultimate facts which could be construed as sufficiently stating 

2 Ila claim against Defendant LaPoint, in his personal capacity. The Court should therefore dismiss 

3 11 any claim(s) against Defendant LaPoint personally. 

4 

	

5 	2. Paragraphs 16 Through 21 of The Complaint Are Frivolous And Should Be Stricken. 

	

6 	In pertinent part, ORCP 21 E provides that the Court may order stricken any frivolous or 

	

7 	irrelevant pleading. A frivolous plea, while true in its allegations, is completely insufficient in 

	

8 	substance. Andiysek v. Andrysek, 280 Or 61(1977). A frivolous plea has been characterized as 

	

9 	not raising any issue in the proceeding. Kashmir Corp. v. Nelson, 37 Or App 887 (1978). 

	

10 	There is no dispute that a controversy exists between Plaintiffs and Defendant LaPoint 

	

11 	Business Group as to the scope and construction of the Restrictive Covenant. Paragraphs I 

	

12 	through 15, and 23 through 27 allege as much. 

	

13 	Paragraphs 16 through 22 do not raise any issues in this matter. They are repetitive to 

	

14 	Plaintiffs' sole claim for relief: that a dispute exists, between owners of adjoining parcels of real 

15 11 property, as to the breadth and scope of a Restrictive Covenant, which benefits one parcel, and 

	

16 	burdens the other. 

	

17 11 	Paragraphs 16 through 22 add nothing to the Complaint, save for volume of text. They 

18 	should therefore be stricken. 

	

19 
	

Conclusion 

	

20 11 	Defendant LaPoint's only connection to this matter is his status as a member and 

21 11 registered agent of LaPoint Business Group. Plaintiffs' Complaint states no ultimate facts 

22 	sufficient to constitute a claim against Defendant LaPoint. Plaintiffs' claim against Defendant 

23 	LaPoint therefore fails as a matter of law. 

24 /- 

25 /- 

26 II 
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1 	Alternatively, and without waiving the foregoing motion to dismiss, the Court should 

2 	strike paragraphs 16 through 21 of the Complaint in that they are frivolous and raise no issues in 

3 Ithis case. 

5 11 	Dated: December 30, 2013 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

RA 

23 

24 

25 

26 

AcJ.ILaidlaw,0SXW055l5-4

& LlA.W1 

Ale~ 

Jason Janzen, OSB 9063790 
Attorneys for Defendants 

alec@laidlawandlaidlaw.com  
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2 

3 

4 

S 

6 

7 

8 

9 

10 

IL 

12 

13 

14 

15 

IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF WASHTNGTON -/ 3  

WILSON VILLE DEVCO, LLC, and NW 	Case 
COFFEE GROUP, LLC, 	 409—~~~ 

COMPLAINT FOR DECLARATORY 
Plaintiffs, 	 RELIEF (ORS 28.010 ETSEQ.) 

V. 	 I CASE NOT SUBJECT TO MANDATORY 
I 

LAPOINT BUSINESS GROUP, LLC; and 	
ARBITRATION 

 
GARRY LAFOINT, 

Defendants. 

Plaintiffs Wilsonville Devco, LLC ("Wilsonville Devco") and NW Coffee Group, LLC 

("NW Coffee"), allege as follows: 

Parties 

k. 09 

16 

17 
	

Plaintiff Wilsonville Devco is a limited liability company incorporated in the state of 

18 Oregon. 

19 
	

2. 

20 
	

Plaintiff NW Coffee is a limited liability company incorporated in the state of Oregon. 

tI1 
	

3. 

22 
	

Defendant LaPoint Business Group, LLC ("LaPoint, LLC") is a limited liability company 

23 
	

incorporated in the state of Oregon. 

24 
	

4. 

25 
	

Defendant Garry LaPoint is an individual residing, upon inftrmation and belief in the 

26 
	

state of Oregon, Carry LaPoint is a member of and the registered agent for LaPoint, LLC, 

Pogc I - COMPLAINT FOR DECLARATORY RELiEF 

1126539050 vi 	

COPY 

HOLLAND & KNICUT LLP 
ill SW. Fiflh Avenue 

2300 U.S. Bnvorp lower 
Portlend, Oregon 57204 
Tclephnc: 503,243.2300 

EXHIBIT_________ 
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Fasets 

	

2 	 5 

	

3 	Wilsonville Devco owns a parcel of land in the City of Wilsonville, County of 

	

4 	Washington, and state of Oregon (the "Property"). The Property's legal description is fully set 

	

5 	forth in Exhibit A, which is incorporated here by reference. 

	

6 	 6. 

	

7 	The Property is subject to a restrictive covenant recorded in the Washington County 

	

8 	property records on March 10, 2005 under recording number 2005.0253 45 (the "Restrictive 

	

9 	Covenant"). The Restrictive Covenant provides that the Property 

	

10 	. . . shall not be used at any time to dispense petroleum products or any type of 
encrgy products that is used by the public for transportation. The sale of gasoline 
type products, diesel fuel(s), propane, natural gas, air or compressed sir, or related 

	

12 	products is strictly prohibited as is the operation of a convenience store business. 

	

13 	The Restrictive Covenant is fully set forth in E2(hibii B, which is incorporated here by reference. 

	

14 	 7. 

	

15 	The Restrictive Covenant was executed on or about March 8, 2005 by South Sea, LLC, 

	

16 	The Restrictive Covenant states that it is binding upon South Sea, LLC, its successors and 

	

17 	assigns forever. 

	

18 	 8. 

	

19 	On or about May 24, 2012, Wilsonville Devco purchased the Property from South Sea, 

	

20 	LLC, Wilsonville Dcvco is the current owner of the Property. 

	

21 	 9. 

	

22 	The Restrictive Covenant benefits a neighboring parcel owned by LaPoint, LLC. LaPoint, 

	

23 	LLC and Garry LaPoint operate a Chevron gasoline station and Fountain Mart convenience store 

	

24 	on the benctitied parcel. 

25 /1/ 

26 1/1 
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10. 

	

2 	Wilsonville Devco and NW Coffee have begun the process of constructing The Human 

	

3 	Bean coffee restaurant on the Property. The Human Bean col'fee restaurant is a drive-through 

	

4 	coffee shop that primarily sells different kinds of coffee drinks, as well as tea, frozen drinks, and 

	

5 	bottled water. 

	

6 	 11, 

	

7 	Wilsonville Devco has t'illy negotiated the terms of a build to suit lease agreement with 

	

8 	NW Coffee. The build to suit lease agreement contcmplatcs that Wilsonville Devco will 

	

9 	construct and NW Coffee will operate The Human Bean coffee restaurant upon a portion of the 

10 Property. 

	

11 	 12. 

	

12 	NW Coffee has fully negotiated a franchise agreement under which NW Coffee will 

	

13 	operate The Human Bean coffee restaurant on the Property. 

	

14 	 13. 

	

1 5 	Wilsonville Devco has completed and submitted its project submittal for construction of 

	

16 	The Human Bean coffee restaurant on the Property to the City of Wilsonville, The submittal is 

	

17 	complete and is scheduled for public hearing on January 13, 2014. 

	

18 	 14, 

	

19 	Wilsonville Devco has expended approximately $80,000 to date in site work 

	

20 	improvements in preparation for construction of'The Human Bean coffee restaurant on the 

	

21 	Property. The project is expected to be complete and the restaurant open in April 2014, 

	

22 	 15. 

	

23 	LaPoint, LLC and (Jarry LaPoint have asserted that the development and operation of 

	

24 	The Human Bean coffee restaurant on the Property is prohibited by the Restrictive Covenant. 

25 

26 I/I 

Psgc 3. COMPLAINT FOR DECLARATORY RELIEF 	 HOLLAND & KJ'4IGHTLLP 
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2 	COn or about November 19, 2013, Gary LaPoint's counsel sent a letter to Josh Veentjer, 

	

3 	who is Wilsonville Dcvco's managing mcmbcr, asserting that the development and operation of 

	

4 	The Human Bean coffee restaurant violates the Restrictive Covenant (the "November 19, 2013 

	

5 	Letter"). The November 19, 2013 Letter is fully set forth in Exhibit C, which is incorporated here 

	

6 	by reference.) 

	

8 	(The November 19, 2013 Letter asserted that the Restrictive Covenant prohibits the 

	

9 	Property from being used to sell any products normally sold in a convenience store, including 

10 coffee 

	

II 	 18. 

	

12 	(The November 19, 2013 Letter demanded that Wilsonville Devco "immediately CEASE 

	

13 	and DESIST all activities relative to the siting and construction of The Human Bean facility on 

	

14 	[the PropertyJ.) 

	

15 	 19, 

	

16 	(On or about November 27, 2013, Wilsonville Devco's counsel sent a letter to Gaiiy 

	

17 	LaPoint's counsel explaining that under Oregon law, the Restrictive Covenant's language does 

	

18 	not bar development and operation of The Human Bean coffee restaurant on the Property. 

	

19 	Wilsonville Devco's counsel's November 27, 2013 letter is fully set forth in Exhibit D, which is 

	

20 	incorporated here by reference.) 

22 	(On or about December 10, 2013, Wilsonville Devcos counsel sent an email to Garry 

23 	LaPoint's counsel again explaining that the Restrictive Covenant does not bar development and 

24 	operation of The Human Bean coffee restaurant on the Property. Wilsonville Devco's counsel's 

25 	December 10, 2013 email is fully set forth in Exhibit E, which is incorporated here by reference) 

26 1/1 
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1 	 21. 

	

2 	(On or about December 10, 2013, Carry LaPoirit's counsel sent an email responding to 

	

3 	Wilsonville Devcos counsel and stating his client's intention to enforce the Restrictive Covenant 

	

4 	in court. Carry LaPoint's counsel's December 10, 2013 email is fully set forth in Exhibit F, which 

	

5 	is incorporated here by reference) 

	

6 	 Claim for Declaratory Relief 

	

7 	 22. 

	

8 	Plaintiffs incorporate by reference and reallege paragraphs 1-21 above, 

	

9 	 23, 

	

10 	Wilsonville Devco and NW Coffee claim that the Restrictive Covenant does not prevent 

	

11 	development and operation of The Human Bean coffee restaurant on the Property. 

	

12 	 24, 

	

13 	LaPoini, LLC end Garry LaPoint claim that the Restrictive Covenant prevents 

	

14 	development and operation of The Human Bean coffee restaurant on the Property. 

	

15 	 25. 

	

16 	Development of The Human Bean coffee restaurant on the Property is underway. The 

	

17 	agreements necessary to develop and operate The Human Bean coffee restaurant on the Property 

	

18 	have been fully negotiated. The necessary approval process with the City of Wilsonville is also 

	

19 	near completion. Preliminary site work improvements are also ongoing. 

	

20 	 26, 

	

21 	The dispute between Plaintilis and Defendants regarding the effect of the Restrictive 

	

22 	Covenant upon development and operation of The Human Bean coffee restaurant on the Property 

	

23 	is an actual and substantial controversy between parties with adverse interests, and arises from 

	

24 	present facts, The dispute is accordingly appropriate for judicial disposition and resolution by 

	

25 	binding decree. 

26 III 

Page 5 - COMPLAINT FOR DEICLARATORY RELIEF 	 HOLLAND & KNIGHT LLP 
II S.W. Filth Avenue 

2300 U.S. Ilancorp lower 
Portland, Oregon 97204 

TcFcphon: 503 243.2300 

1126839050 vt 

EXHIBIT 	Pc. 
PAGE 	.5 

67 of 92 



27. 

The Court is specifically authorized under Oregon law to declare the parties' rights, 

status, and other legal relations under the Restrictive Covenant, ORS 28.020 provides, in part: 

Any person interested under a deed, will, written contract or other writing 
constituting a contract, or whose rights, status or other legal relations are affected 
by a... contract . .. may have determined any question of construction or 
validity arising under any such ... contract ... and obtain a declaration of rights 
status or other legal relations thereunder. 

WHEREFORE, Plaintiffs Wilsonville Devea and NW Coffee request the following 

relief: 

Judgment declaring that the Restrictive Covenant does not prohibit the 

development or operation of The Human Bean coffee restaurant on the Property; 

Plaintiffs' costs and disbursements incurred in this action; and 

Any other relief that the Court deems just and proper. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DATED this /k ay of December, 2013. 

HOLLAND & KNIGHT LLP 

By: ---   
Louis A. Santi ago, 0S13 II 783610 
E-mail 	lou i s.santiagoajhklaw.corn 
Garrett S. Garflcld, 0S13 II 093634 
E-mail: garrett.garfjeldhjcJaw.com  
Ill SW Fifth Avenue 
2300 U.S. Bancorp Tower 
Portland, Oregon 97204 
lelephone: 503.243.2300 
Fax: 503.241.8014 

Attorneys for Plaintiffs Wilsonville Devco, 
LLC and NW Coffee Group, LLC 

Page 6- COMPLAINT FOR DECLARATORY RELIEF 
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A tract of land located In Lot 7, EDWARDS OUSINESS INDUSTRIAL PARK, In the Southeast one-quarter of 
Section 2, Township 3 South, Range I West or the Willamotte Meridian, In the City of WUsonvilte, County of 
Washington and State of Oregon. being further described as follows: 

Commencing at the Southeast corner of Lot 7. EDWA1Ds ULJSINES$ INDUSTRIAL PARK. recorded In Bock 31 
at Page 14 In the Plot Records of Washington County, Oregon: thence South 89r30'33" West, along the South 
line of said Lot 7, a distance of 379,33 feet to a point 12.0u foot East of the Ea.l line of Parcel I as tiosc,Ibed in 
Deed from John Q. Hammoris to the State of Oregon, by arid through its Department of Transportation, 
Document No. 95-027726, recorded April 21, 1985 (hereInafter referred to as 'ODOr); thence North 0009'24' 
East parallel to said East lii,e 18.00 feet to Iliti titje puilit of bgInnlng; thence continuing North 00609'24 East 
along said Easterly line, 341.16 feet; thence ululig the aic of a 116.18 fool radius curve to the right, through a 
central angle of 4843'29r, an arc length of 911.78 feel, the chord of which bears North 2431'08' East, 96,83 feet; 
thence along the arc of a 'thoU toot radius curve to the right, through a central angle of 6723'57', an arc length 
of 52.04 feet, the chord of which boors North 8235'16" Eact 49.04 fool; thence along the are of a 100.00 foot 
radius curve to the right, through n central anjio of 37"1310r, an arc length of 64.96 feet. the chord of which 
beers South 4505'53 East. 63.83 feet to a point on the Wustoriy line of Doones rerry Road as described In sold 
"ODOT Deed; thence along the said Westerly line along the are of a tangent 59565 loot radius reverse curve to 
the left, the radius bears North 63°30'41" East, through a central angle of 0245'38', an arc length of 28.70 feet. 
the chord of which bears South 27Q5208N  East 28.70 feel; thence non-tangent Soulh 150935' West 83.41 feet; 
thence South 38°02113" East, 122.78 feet; thence leaving said Weslerly line, South 51'57'47' West, 20.00 feet', 
thence South 20040149u West, 186.07 feet to a point that is 10.00 feet measured at right angles from the South 
line of said Lot?; thence parallel to said South line of Lot 7, South 09938133" West 121.22 feet to the true 
point of beginning. 

EXCEPTING THEREFROM that portion thereof conveyed to the City of Wilsonvilie for right-of-way purposes In 
Warranty Deed recorded November 23, 2009 as Fee No. 2009.102082, Washington County Deed Record4 
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RESTRICrIVE COVZNANT 

FOR GOOD AND VALUABLE CONSIDERATION, the undersigned, 
heraby creat.i and Imposes upon the real property descnbod in Exhibit A attached hereto 
and by this reference mede a pwl hereof, to be blndin5 upon ftsolZ its succesecre and 
assigns fbraver, the following restriction on use of the property: 

The property described In Exhibit A attached hereto and by this reference, 
incorporated herein, shall not be used at any time to dispetso petroleum products 
or any lpe of energy products that Is used by the public for transportation. The 
tale of gasoline tc products, diesel first(s), propane, natural gas, air or 
compressed air, or related products Is strictly prohibited as Is the operalion of a 
convenience store buaIne, 

IN WITNUS WREREOF, the Lmdersigncd, being the oer of the real 
property described above, has executed this rsetricth'c covenant on the S' day of March, 
2005, 

SOUTh SEA, LLC, an Oregon Limited Liability Company 

BY 	 - 

George i Brice 11L'Mdmbff  

BY-'Y,/ pe 
Brice, Mcii,htV 

STATE OP OREOON 
H 

County of Multnouiab 

Before rue, a notary public in and (by the Slate of Oregon, personally 
appealed George P. Brice, UI and Zeuzaaims Brice and aciasowledged the foregoing to be 
their voluntary act and deed. 

I 'SIn 

Notary Publio for Oregon 
Mycornnilesion expirec 

cxiAh 	
W

NO1AYPVUUC OREGON 

OFIi(;IAt. SL!AI. 

I. 	tiPH 

COMM IRRION NO. 372334 I 
MY COMMISSION SXPII7CS OCT 3, 2007j 

VL1. Data, Inc. CP POOS53 Wil 2005025345.009 
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LEGAL DESCRIPTION: 

PARCEL I: 

A trod of land loceted In Lot 7, EDWARDS BUSINESS INDUSTRiAL PARX, In the South oneheif Section 2, 
Township 3 South, Range 1 West, of the Willametta Meridian, in the City of Wilsonylila, County of 
Washington and State of Oregon, being further desalbed as oilows: 

Canmendng at the Southeast cerner of asid Lot 7; thence South 89938'33' West, along the South  line  of 
s&d lot, a distance of 379.33 feet to a point 12 feet Easterly of the East line or Parcel tin Deed from 
John Q. Hemmons to the State of Oregon, by and through Its Department of TVnsportetZon, Fee No. 
95027726, Apr11 2*, 1995 (herein after referred to as 0D0T); thence North 0009'24' fast a dlganca of 
12.00 feet parallel to and 12.00 feet Easterly of said 'ODOV line to the mis point of beginning; thence 
North 00009'24 East, pareilel to & 12.00 feet Easterly of ceid 'ODOr line, a distance of 341.1.6 teet 
thence along the arc ole curve tothe right rald curve having aradlus of 116.16 feet, arc  lngthcf 
101.04 feet, central angle of 49050h121,  a chord bearing of North 25'04'30' East, and a chord length of 
97.88 feet to a point of compound airvebire; thence along the art of a curve to the right, said curve 
having a radius of 45.00 feet, art length of 53.94 feet, central angle of 33001129', a chord bearing South 
7156'03 East, and a chord length of *43 feet to a point of cornpound curvature; thence along the arc 
of a curve to the right. said curve having a radius of 100.00 feet, arc length of 61.13 teat, central angle 
of 35009I a chord bearing of South 43043r Cast, and a chord length of 60.18 feet to the 
intarsecUon with the West line of Bocines Ferry Road as described In said 'ODOT' Deed and a point on a 
non.tengent curve to the left, said point having a radial bearing of North 63041128' East thence along 
said 'ODOr Deed, along the arc of said nontangerrt curve to the lest, said curve having a radhis of 
595.65, arc length or 30,57 S', central angle of 025625', a chord bearing of South 37046'440  East,, 
and a chord length of 3056 feet to along the Westerly Sne of Scones Feny Road as deibed In sold 
'COOT' Deed; thence along said Westerly line South 1500935' West, a distance of 83.41 foatj thence 
South 3802'13' East, a distance of 120.44 feet; thence South 5r57'47" West, a distance of 55.00 feet 
thence South 20029049v West, a distance of 371.35 feet to a point that Is 12 feet from when measured 
at tight anglas, to the South line of said Lot 7; thence South 89938133" West, a distance of 97.95 feet, 
more or lees, to the b's point of beginning. 

EXCZMNre mCREPRi Uat portion conveyed to Eioron Wftsorrvillo, UC, an Oregon limited liability 
company, by Instrument recorded lure 19, 2000 as Fee No 200046397 and being more particularly 
desalbed as follows: 

A Nd of land loceted in Lot 7, EDWARDS BUSINESS CNDUS1RIAL PARK, In the  Southeast onquartar al SectIon 2, Township] South, Range 1 West, or the Wiulamatte Meridian, In the City of WileciflyHe, County of Washington and Slate of Oregon, being Anther described as follows: 

Vie].. Data Zna. OH P0R10583 an 2005025345, 003 
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y1M111111111 
Commendng at the Southeast cerner of Lot 7, EDWARDS BUSINESS INDUSThIAL. PARK. rerded In 
Book 31, page 14 In the PIE Rrxords of Woshirigton County, Oregon; thence South 893$'33' West, 
along the South line of said Lot 7, a distance of 379.33 feet too point 12.00 feet East of the East fine of 
Paripel I as described In the Deed from Jcihn Q. Hammons to the State of Oregon, by and through its 
Dope run wit of Transpurtauon, Document Number 95027726, recorded April 21, 1995; thence North 
00°09'24' East parallel to said East line, 18,00 feet to the bue point of beginning; thence North 
8913rr33' East parallel to said South line of I-at 7, 9510 feet thence South 20629'49" West, 5.42 ft to  
o point 12.00 feet Northerly when measured at right angles to the said South line of Lot 7; thence South 
89036'33' West parallel to said South line of Lot 7, 92.87 feet, more or less, to a point 12,00 feet East of 
the sold East line of Parcel 1; thence North 0090924' East parallel to said East line, 6.00 feet to the biie 
point of begInning. 

PARt. Ut 

A b'act of land lotad In Lot?, EDWARDS BUSINESS INDUSTRIAL PARK, In the Southeast one-quarter of 
Set$on 2, TQwnshlp 3 South, Rang. 1 West, of the Wiffamutto Meridian, In the Oty of Wilsonvllle, County 
of Washington and State of Oregon, beIng ñirther described as MWm,,  

Commencing at the Sovtheast ceniar of sold Lot 1, EDWARDS BUSINESS INDuS1P.1 PARJ, rded In 
8004 31, page 141n the PIE Recordç of Wathington County, Oregon; Uience South 89938'33' West, 
along the South line of said Lot 7, a dIstance 01379.33 feet to a point 12.00 feet East of the Zest line uf 
Parcel I as described In the Dl from 3ohn Q. Hammons to the State of Oregon, by and through its  
DeparUnent of Transportation, Document Number 95027726, recorded AprIl 21, 1995 (Irweln after 
referred to as UQI); thence North 0O°09'240  East parallel to sold East line, 18.00 feet thence North 
89038'33" East parallel to said South line of Lot 7,95.10 feet to the true point of beyturnlng; thence North 
272949" East, 170.00 feet; thence North 5705747' East, 55.00 feet to the We*rly line of (bones Pony 
Road as described In said "ODrJr Deed; thence along sold Westerly line South 380213' East, 2.34 foot; 
thence leaving said Westerly line South 51°57'47' West, 20.00 feet; thence South 20040'49' West, 
186.07 feet to a point 18.00 feet Northerly when measured at right angles to the said South fine of Lot 7; 
thence South 89038'33 West parallel to said South line of Lot 7,26.13 feet, mare or less, to the L,ue 
point of beginning. 

it1. D.t., The, CH PQ10Ie3 Wa 2005028345.004 
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WALLACE W. LIEN 
A 4OI S.UN.I •Up(,IK,.y 	4 

Cbnlori by -m! of  
Wclloce W. lien 	 Attorney of Low 	 wolloce.henatienlaw.com  

November 19, 2013 

,t1cr 

nIeI)t Ventures 
/Iox 

ByCcxtifled Mail No. 7012 1010 0000 0856 6155 
7 Return Receipt Requested 
92248 Copy by Regular Mail 

Re: 	W1lsonvlle Proposed Human Bean Coffee Shop 

Dear Mr, Vocntjer; 

Please boedv]sed that ireprosent Gerry LaPoint, and his Chevron station and Fountain Mart. 
Mr. LaPolat has been advised that it is your intention to construct a Hwnan Bean Coffee Shop with 
drive through, which would serve all kinds of coffee drinks, fountain drinks, bottled water, frozen 
drinks, fruit and baked goods among other convenience food products. 

You should be advised that when Mr. LaPolni sold your property to Gorgo Bri cc (South Sea 
LLC) it Restrictive Covenant was imposed on the property you now own that strictly prohibits your 
property from being used for the sale of any products that would normally occur in it convenience 
atom business. All of the products that are proposed to be sold at this Human Bean location are 
products that are currently for sale In Mr. LaPolnt'li Fountain Mart. 

This Restrictive Covenant was recorded as DocwnentNo. 2005-025345, on March 12,2005, 
and it binds successors to Bdca/Sowh Sea, such as yourself. Documents related to the creation of 
the Restrictive Covenant clearly show the intent was to prohibit anything that competes with my 
c1ient' Fountain Mart. My client beiloves strongly that your proposed Human Bean facility will be 
In direct coxnpetitlon with hls Fountain Mart, andthcrefore isprohibited by theReatrictivo Covenant. 

You should Immediately CEASE and DESIST all activities relative to the siting and 
construction of the Human Bean facility on the property subject to the above-referenced Restrictive 
Covenant. This must Include the Inunedlate withdrawal of any permit applications with the City of 
WilsonvWe. 

This is a serious matter for my client, aa it large portion of the revenue for the Fountain Mart 
comes from the sale of products your proposed Human Bean would be offering. In the event you 
do not CEASE and DESIST and provide evidence to my office by the close of business on 
November 29, 2013 that you have done so, I will assume that you intend to violate the  Restrictive 
Covenant, and I will file a Complaint in Clackarnas County Circuit Court to obtain an Injunction to 

.nnrce the prohlblijons in the covenant 	 _ 
1,75 32'r14,, NE, SulleA • SoIe,i, Orcoon 	N, 	15031 585-0_

10 _____________
5 office • 1503) 585-0106 foi' 
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2hVeeflticr 	 Noybcr 19, 2013 

If you are reprscnted by le*l counsel, please refer this letter to your attorney and have that 
attorney contact mc with any qucsdons. 

Otherwise, 1 will expect to bear from you by November 29, 2013, that you have taken all 
steps necessary to come Into cowpliancc with the Rcetsicdve Covenant. 

Yours truly, 

WALLACE W. LIEN, P.C. 

1W WflaceW.Uen 

By; Wallace W. Lien 

cc: 	Carry L.aPolni 
Daniel Pauly, City of Wilsonvifle 
Josh V.ener (Copy by Regular Mail) 
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Holland & Knight 
,, r.. 	A\RJ': 	 :'.,,.i o19,,:.4 	•;-";,.; 	r 'j24' l•.'/ 

-'I1'.J . Y.lIt .1 ' 	...'-•y.• 

November 27, 2013 	 OuoRe .1. Or.I;uu!s 
503.243.5879 

eor9e. 

Wallace. Ii n(61 lici,law.cnm 

Wallace W. Lien 
Attorney at Law 
1773 32" Place SE, Suit.e A 
Salcm, Oregon 97301-8774 

Re: 	Our Client: Wilsonville Devco, LLC 

Dear Mr. Lien: 

This firm represents Wilsonville Devco, LLC, the owner of the real property and 
improvements located adjacent to Mr. LaPoint's Chevron gas station and Fountain Mart in 
Wilsonville, Oregon. [am in receipt of your November 19, 2013 letter directed to Josh Veenijer 
of Pacific Development Vcnturcs in which you reference the Restrictive Covenant recorded as 
Document No. 2005-025345 agaInst the Wilsonville Deven property. You contend in your letter 
to Mr. Vccntjer that operation of a Human Bean Coffee restaurant on the Wilsonville Devco 
property is prohibited by (lie Restrictive Covenant. We believe that you httvu arigaged in a 
tortured analysis to reach this conclusion1  and in connection therewith, seek to expand the scope 
of the restriction well beyond the clear text of the provision, 

You state in the second paragraph of your November 19 letter that the Restrictive 
Covenant strictly prohibits the Wilsonville Deveo property 'from being used Jbr the sale of any 
products that would normally occur in a convenience store business," The Restrictive Covenant 
prohibits "the operation of a convenience store hndness" only, not the sale of products that are 
sold in a convenience store as you suggest. The only way to construe the Restrictive Covenant 
as you contend would require iceding into the provision language that simply does not exist in 
the recorded document, something a court will not do. There is no ambiguity in the text of the 
covenant, the language is clear, In the case of a restrictive covenant, the appropriate maxim of 
consiniction provides that the covenant is to be construed strictly against the restriction. Unless 
the use complained of is plainly within the provisions of the covenant, it will not be restrained, 
Yoman v. Parrot, 325 Or 358 (1997). In analyzing contractual language, a court is "to ascertain 
and declare what is, in terms or in substance, contained therein, not to omit what has been 
inserted." 

The dictionary definition of"convcnience store" is a small retail store that stocks a range 
of everyday items such as grocei'ies toiletries, alcoholic and soft drinks, tobacco producs, 

EXHIBIT D 
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November 27, 2013 
Page 2 

newspapers and sometimes gisoJine. The fact that a few of the products sold in your clients 
convenicncc store will also be sold in the Human Bean Coffee restaurnl doesnt fall within the 
prohibition of the Restrictive Covenant. The operation ofa Human Bean Coffee restaurant is not 
the 'operation of a convenience store businoss." 

Our client intends to proceed with the leasing of the property to the operator of the 
lJunian Bean Coffee restaunLnt and respectfully rejects your request that it cease and desist all 
activities in that regard. With respeeL to your threat of litigation, please be advised that we have 
been instructed to vigorously defend any claims that you bring on behalf of your client undcr the 
Restrictive Covenant, In that regard, given the clear and uimmbiguous language of the 
Restrictive Covenant and the law npplieuble to it, we would view the filing of any claim as 
spurious and will respond appropriately. 

If you have any questio:ls or wish to discuss this niattcr further, please adviac, 

Very truly yours, 

lki 1 ., N/&KNI(JHt I .I.P 

George J. Otcgoie 

1126639028 vi 
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Gregoree, George J (POR - X55879) 

To: 	 walieoe.flor,@llonIawccm 
Cc: 	 Joshpdvoo.com  
subject: 	 Our 011ent WtlaonvHie Devco, LI-C 

Mr. Lien: This email is a foilow up to my letter to your attention dated November 27, 2013, responding to your 
November 19, 2023 letter to Josh Veentjer regarding the Restrictive Covenant No. 2005-025345 recorded March 12. 
2005 (the "Restrictive Covenant"), As slated In my November27 letter, my clients intend to proceed with the 

development of the Human Bean Coffee restaurant on the Wiisonvllle Devco, tIC property subject to the Restrictive 
Covenant despite your client's objection In that regard. As I Indicated previously, we see no merit In your argument that 
the operation of a franchised coffee restaurant would violate the Restrictive Covenant under applicable Oregon law 
(Yogman vs. Parrot). I would also suggest that you review Rawaid v, Murguita & .Arlas Grocery, LLC 2013 WI 5726531, 
a 2013 case directly on point which supports our position. 

In your November19 loiter to Mr. Veentjer, you threaten the filing of a Complaint In Clackamas County Circuit Court to 
obtain an injunction to enforce the Covenant. Hopefully, my November27 letter and a review of the applicable case law 
has convinced you and your client that your legal position is not sustainable, Please advise what you intend to do In this 
matter. In that regard, we are requesting that you confsrrri In wrIting that Mr. Lapolrtt dues not Intend to assert any 
claim against Wilsonville Devco, LLC, the owner of the property subject to the Restrictive Covenant, or against the 
franchisee, that the operation of a Human Bean coffee restaurant violates the Restrictive Covenant. Unless we can 
obtain reasonable assurance from your client In that regard, we will be forced to file a suit for Declaratory Relief in 
Washington County Circuit Court, which will result In sIgnificant expense to both parties 

I would be happy to discuss this matter with you as well. 

4 ..... 	,-,. 	 '4 	.._, 	••i.'..,'J..;. 	':. 

I... 	i..., 
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Gregoreo, George J (POR - X55879) 

From; Wallace Lien (WLientflsnlewcom) 
Sent; Tuesday, Deoembar 10, 2013 230 PM 
To: Oregores, George J (POR - X55879) 
Cc: Wallace Lien 
subject: RE: Our Client: Wilsonvitle Dovco, LLC 

it is our intention to enforce the covenont in court. Aiv you authorized to accept servicc? 

Wallace W. Lien 
Wallace W. Lien, P.C. 
1775 32nd Place NE, Suite A 
Salem, OR 97301-8774 
phone: 503-585-0105 ext. 311 
fax: 503-585-0106 
htto:IIwww.Iierilaw.corn 

CONFIDLN S IAU I V "JOflCE 
U you have receiveS Into ccmmunIclon In vuor, pie..e notify 11,U immudatoly, Titlo m.,eaØe I. Intended only for the ye. of the pefeon or firm to which ii is 

OdCraeood. one may contaIn inlotmellor mat l 
pr1vStaeo, confloenilol one uumpt Rgin dlocloew, unoer pppltcuDiu luw If mu ruodOl of thte m.a,., Is not the intended recipient, you are hereby nolloDd Iht 

any 013801nInation, SleIribuimon or copylIW of 
Itil. 'ntummnuiion 19 prohibited. 

From; George .GreorestIhkIwcpm (malito;George.Gre9ores0hkipwcpm] 
Sent; Tuesday, December 10, 2013 2:25 PM 
To; Wallace Lien 
Cc: j tiSpvco,ccm; lcuis,santlopohklaw.com  
Subject: Our Client: Wflsonville Deyco, LLC 

Mr, Lien; This email is a follow up to my letter to your attention dated November 27, 2013, responding to your 
November 19, 2013 letter to Josh VeentJer regarding the Restrictive Covenant No. 2005-025345 recorded March 
12, 2005 (the "Restrictive Covenant"). As stated In my November 27 letter, my clients intend to proceed with 
the development of the Human Been Coffee restaurant on the Wiisonville Devco, LLC property subject to the 
Restrictive Covenant despite your client's objection In that regard. As I indicated previously, we see no merit In 
your argument that the operation of a franchised coffee restaurant would violate the Restrictive Covenant 
under applicable Crcgon law (Yogrnan vs Parrot). I would also suggest that you review Rawaid v. Murgulle & 
Arias Grocery, LLC, 2013 WL 5716531, e 2013 case dIrectly on point which supports our position. 

In your November 19 letter to Mr. VeentJer, you threatun the filing of a Complaint In Clackamas County CircuIt 
Court to obtain an Injunction to enforce the Covenant. 1-topetully, my November 27 letter and a review of the 
applicable case law has convinced you and your client that your legal posItIon Is not sustainable. Please advise 
what you Intend to do In this matter, In that regard, we ore requesting that you confirm In writing that Mr. 
LaPolnt does not intend to assert any cialm ogainsi Wiisorrviiie Devco, LLC, the owner of the property subject to 
the flestrictive Covenant, or against the franchisee, that the operation of a Human Bean coffee restaurant 
violates the Restrictive Covenant. Unless we can obtain reasonable assurance from your client In that regard, 
we will be forced to file a suit for Declaratory Reliel In WashIngton County Circuit Court, which will result In 
significant expense to both parties 

I would be happy to discuss this matter with you as well, 

EXHIBiT F 
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Gre90 roe,Goorge J (POR - X55079 

From; Wallace Lien LWUenflenlawcornj 
Sent: Tuesday, December 10, 2013 2:30 PM 
To: Gregores, George J (POR - X55879) 
Cct Wallace Lien 
subject: RE: Our CHant: Wilonviile Devco, LLC 

it is our intention to enforce the covenant in court. Am you authorized to accept service? 

Wallace W. Lien 
Wallace W. Lien, PC, 
1775 32nd Place NE, Suite A 
Salem, OR 97301-8774 
phone: 503-685-0105 ext. 311 
fax: 503-565-0108 
http/(www.iienjaw.com  

COlDtNlIALIl Y '4OTICE. 
if you have rocolvea live communication In e:ror, peeae roIfty 'i'u mmdaIoIy. This maao It tntnded only lot the uae of the pe,aon or flrm to wflIch It Ig deiad. and may conleln 	 mat s 

flvUsgea, conftoenllel and wiwnpt !to,!m dI5toowe undo: epplicublu luw If IIo ruodo, Of IhIO mos,ue to not the Intonded reciploni, you are flereby noliflOd that 
any disoQmnInotlom,. U18Iil*Lin or copymmig of 

1106 rntU,nmatlon It prytbtt0. 

From; Geor—go-Gregores@jWaw.com  (ma1ito:GeorQeGreaorehkIpwcpiJ 
Sentt Tuesday, December 10, 2013 2:25 PM 
To: Wallace Lien 
Cc: j icpdvco.com; otiIs.sentlaaochkiaw,com 
Subject; Our Client: Wilsenville Devco, LLC 

Mr. Lien: This email is a follow up to my letter to your attention dated November 27, 2013, respondIng to your 
November 19, 2013 letter to Josh Veentjer regarding the Restrictive Covenant No. 2005-025345 recorded March 
12, 2005 (the "Restrictive Covenant"), As stated in my November 27 letter, my clients intend to proceed with 
the development of the Human Bean Coffee restaurant on the Wilsonvilie Devco, LLC pro pertv subject to the 
Restrictive Covenant despite your client's objection in that regard. As 1 indIcated previously, we see no merit In 
your argument that the operation of a franchIsed coffee restaurant would violate the Restrictive Covenant 
under applicable Orogon law (Yogman vs. Parrot). i would also suggest that you review Rawalij v, Murgulia & 
Arias Grocery, LLC, 2013 WL 5716531, o 2013 case dIrectly on point whIch supports our position 

in your November19 letter to Mr. Veentjer, you threaten the filing of a Complaint in Ciackarnas County CircuIt 
Court to obtain an injunction to enforce the Covenant. Hopefully, my November 27 letter and a review of the 
applicable case law has convinced you and your client that your legal position Is not sustainable. Please advise 
what you intend to do in this matter, in that regard, we are requesting that you confirm in writing that Mr. 
LaPoint does not Intend to assert any claim against WHsonville Devco, LLC, the owner of the property subject to 
the Restrictive Covenant, or against the franchisee, that the operation of a Human Bean coffee restaurant 
vIolates the Restrictive Covenant, Unless we can obtain reasonable assurance from your client in that regard, 
we will be forced to file a suit for Declaratory Relief in Washlnton County CIrcuit Court, which will result in 
significant expense to both parties 

I would be happy to discuss this matter with you as well, 
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Wa$hIn1on County, Oregon 	2005-140371 1110012005 10;44:68AM 
0.082 	Cr1.1 Itn7 ( GRUNWAI.D 
IZLEO $6.00 $11.00. Total '$42.00 

2b 

./ RECORD AND RETURN TO: 
) Gerry and Kathy LaPoint 

LaPoint Business Group, LLC 
10618 Crosby Rd. NE 
Woodburn, OR 97071 

UNTIL A CHANGE IS REQUESTED ALL TAX 
STATEMENTS SHALL BE SENT TO: 
No Change 

BARGAIN AND SALE DEED 

Exxon of Wilsonville, LLC, an Oregon limited liability company, Grantor, conveys to 
- 	LaPoint Business Group, LLC, an Oregon limited liability company, Grantee, the following real 

property situated in Washington County, Oregon and described on the attached Exhibit "A." 

The true consideration for this conveyance is $0.00. However, the actual consideration 
consists of other value given which is the whole consideration. 

z 	
THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED 

IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED 
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR 
FOREST PRACTICS AS DEFINED IN ORS 30.930. 

Dated this 	day of November, 2005. 

EXXON OF WILSON VILLE, LLC 

Ly7mber 

BY: Katherine M. LaPo 	er 

PDX 1349506v1 0.0 
Psrtlmnd 
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STATE OF OREGON 	) 
) ss. 

County of  

This instrument was acknowledged before me on this .4"day of November, 2005, by Carry L. 
LaPoint, as a member of Exxon of Wilsonville, LLC. 

Notary Public for Oregon , 4e,  My Commission Expires: __  

STATE OF OREGON 	) 
4 I 	)ss. 

County ocJ///& 

Q'FICIAL5.AL 
M KIMBALL 

NOTARY PUBUC-OREGON (V 	COMMISSION NO. 38849 
My COMMISSION EXPIRES MAR. 9, 2009 

This mstrument was acknowledged before me on this Zday of November, 2005, by Katherine 
M. LaPoint, as a member of Exxon of Wilsonyille, LL, . 

57 

Notary Public for Oregon  
My Commission Expires:  

I 	

OFFIC[A1 SEAL 	I 
M KIMBALL 	I 

NOTARY Pu8UC-OREGON I 
COMMISSION NO. 388498 

MYCOMMICSION EXPIRESMAR.9,2009 J  

2 
PDX 1349506v1 0-0 
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EXIflBJTA 

PARCEL 1: 

A parcel of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the South 
onc-haif Section 2, Township 3 South, Range I West, of the Willamette Meridian, in the City of 
Wilsonville, County of Washington and State of Oregon, being further described as follows; 

Commencing at the Southeast corner of said Lot 7; thence South 89°38'33' West, along the 
South line of said lot, a distance of391 33 feet to the East line of Parcel I in, Deed trom John Q. 
Hammons, to the State of Oregon, by and through its Department of Transportation (herein after 
referred to as "ODOT"); thence North 00°09'24" East, along said "ODOT" Deed, a distance of 
359.27 feet; thence continuing along said"ODOT" Deed, along the arc of a curve to the right, 
said curve having a radius of 128.16 feet, arc length of 140.62 feet, central angle of062°51'50", a 
chord bearing of North 31°35'19' East, a chord length of 133,67 feet to the intersection with the 
South line of SW Commerce Circle as dedicated in the pint of EDWARDS BUSINESS 
INDUSTRIAL PARK thence non-tangent North 70034241! East, along said street, a distance of 
20.97 feet, and along the arc of a curve to the right, said curve having a radius 25.00 feet, arc 
length of 32.72 feet, central angle of 074°59'06", a chord bearing of South 7105603! East, and a 
chord length of3O.43 feet to the intersection with the West line of Boones Ferry as described in 
said 'ODOT" Deed; thence along said "ODOT' Deed, along the are of a non-tangent curve to the 
left, said curve having a radius of 1,001.93 feet, arc length of 12.00 feet, central angle of 
00004 l'lO", a chord bearing of South 24°13'24" East, and a chord length of 12.00 feet to the 
intersection with the East line of said Lot 7; thence along the East he of said Lot 7, along the 
arc of a non-tangent curve to the left, said curve having a radius of 595.65 feet, arc length of 
85.44 feet, central angle ofOO8°13'06", a chord bearing of South 2500824! East, and a chord 
length of 85.36 feet to Westerly line of Boones Ferry Road as described in said "ODOT" Deed; 
thence non-tangent, along said Westerly line South 15°0935" West, a distance of 83.41 feet, 
South 38o0213!I East, a distance of 200.44 feet, North 46°33 47" East, a distance of 48.10 feet, 
South 4005614011 East, a distance of 81.06 feet, and along the arc of a non-tangent curve to the 
right, said curve having a radius of 2,837. 79 feet, arc length of 17.49 feet, central angle of 
00112141", a chord bearing of South 38°3645" East, and a chord length of 17.49 feet to a point 
100.00 feet North of, when measured at right angle to, the South line of said Lot 7; thence 
continuing along said "ODOT" Deed, along the arc of a non-tangent curve to the right, said curve 
having a radius of 2,837.79 feet, are length of 48.51 feet, central angle ofOO°58'46", a chord 
bearing of South 3795647' East, and a chord length of48.Sl feet, to the East line of said Lot 7; 
thence along the arc of a curve to the left, said curve having a radius of 116.96 feet, arc length of 
62.30 feet, central angle of 030°3 107', a chord bearing of South 000031011! West, and a chord 
length of 61.56 feet to the point of beginning. 

EXCEPTING THEREFROM a tract of land located in Lot 7, EDWARDS BUSINESS 
INDUSTRIAL PARK, in the South one-half Section 2, Township 3 South, Range I West, of the 
Willamettc Meridian, in the City of Wilsonville, County of Washington and State of Oregon, 
being further described as follows: 

Commencing at the Southeast corner of said Lot 7; thence South 89038133 I West, along the 

PDX 1349506v1 0.0 
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South line of said lot, a distance of 379.33 feet to a point 12 feet Easterly of the East line of 
Parcel I in Deed from John Q. Hammons to the State of Oregon, by and through its Department 
of Transportation, Fee No. 95027726, April 21, 1995 (herein after referred to as "ODOT"); 
thence North 000092411  East a distance of 12.00 feet parallel to and 12.00 feet Easterly of said 
"ODOT" line to the true point of beginning; thence North 00*0924T East, parallel to & 12.00 
feet Easterly of said "ODOT" line, a distance ot'347.l0 feet; thence along the arc of a curve to 
the right, said curve having a radius of 116.16 feet, arc length of 101.04 feet, central angle of 
4905012t, a chord bearing of North 25°04'30" East, and a chord length of 97.88 feet to a point of 
compound curvature; thence along the arc of a curve to the right, said curve having a radius of 
45.00 feet, arc length of 53.94 feet, central angle of33°01'29", a chord bearing South 71156'03" 
East, and a chord length of 30.43 feet to a point of compound curvature; thence along the arc of a 
curve to the right, said curve having a radius of 100,00 feet, arc length of 61.13 feet, central 
angle of3S°01'29", a chord bearing of South 43°49'18" East, and a chord length of 60.18 feet to 
the intersection with the West line of Boones Ferry Road as described in said "ODOT" Deed and 
a point on a non-tangent curve to the left, said point having a radial bearing of North 63*4128 
East; thence along said "ODOT" Deed, along the arc of said non-tangent curve to the left, said 
curve having a radius of 595.65, arc length of 30.57 feet, central angle of 02°56'25", a chord 
bearing of South 27°4644" East, and a chord length of 30.50 feet to along the Westerly line of 
Boones Ferry Road as described in said "ODOT" Deed; thence along said Westerly line South 
15°09'35' West, a distance of 83.41 feet; thence South 38002'13" East, a distance of 120.44 feet; 
thence South 57°57'47" West, a distance of 55.00 feet; thence South 20029149H West, a distance 
of 171.35 feet to a point that is 12 feet from, when measured at right angles, to the South line of 
said Lot 7; thence South 89°3833" West, a distance of 97.95 feet, more or less, to the true point 
of beginning. 

ALSO EXCEPTING THEREFROM that portion conveyed to Prairie Corp., an Oregon 
corporation, by instrument recorded July 19, 2000 as Fee No. 200048398, more particularly 
described as follows: 

A tract of land located in Lot 7, EDWARDS BUSiNESS INDUSTRIAL PARK, in the Southeast 
one-quarter of Section 2, Township 3 South, Range l West, of the Willameue Meridian, in the 
City of Wilsonville, County of Washington and State of Oregon, being further described as 
follows: 

Commencing at the Southeast corner of said Lot 7, EDWARDS BUSINESS INDUSTRIAL 
PARK, recorded in Book 31, page 14 in the Plat Records of Washington County, Oregon; thence 
South 89°38'33" West, along the South line of said Lot 7, a distance of 379.33 feet to a point 
12.00 feet East of the East line of Parcel I as described in the Deed from John Q. Harnmons to 
the State of Oregon, by and through its Department of Transportation, Document Number 
95027726, recorded April 21, 1995 (herein after referred to as "ODOT'); thence North 00009241 
East parallel to said East line, 18.00 feet, thence North 8903 833" East parallel to said South line 
of Lot 7, 95.10 feet to the true point of beginning; thence North 2029'49' East, 170.00 feet; 
thence North 57°57'47" East, 55.00 feet to the Westerly line ofBoones Ferry Road as described 
in said 'ODOT" Deed; thence along said Westerly line South 38°02'13' East, 2.34 feet; thence 
leaving said Westerly line South 51 0571471t West, 20.00 feet; thence South 20°40'49" West, 
186.07 feet to a point 18.00 feet Northerly when measured at right angles to the said South line 

PTX I349306vI 0.4) 
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of Lot 7, thence South 89038133" West parallel to said South line of Lot 7, 26.13 feet, more or 
less, to the true point of beginning. 

FURTHER EXCEPTING THEREFROM that portion dedicated to the City of Wilsonville for 
Street purposes by instrument recorded March 7, 2003 as Fee No. 2003034 138. 

PARCEL II: 

A tract of land located in Lot 7, EDWARDS BUSiNESS INDUSTRIAL PARK, in the Southeast 
one-quarter of Section 2, Township 3 South, Range I West, of the Willarnette Meridian, in the 
City of Wilsonvilie, County of Washington and State of Oregon, being further described as 
follows: 

Commencing at the Southeast corner of Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, 
recorded in nook 31, page 14 in the Pint Records of Washington County, Oregon; thence South 
8903813311 West, along the South line of said Lot 7, a distance of 379,33 feet to a point 12.00 feet 
East of the East line of Parcel I as described in the Deed from John Q. Hammons to the State of 
Oregon, by and through its Department of Transportation, Docummt Number 95027726, 
recorded April 21, 1995; thence North 00009124h1 East parallel to said East line, 18,00 feet tothe 
true point of beginning; thence North 89°38'33" East parallel to said South line of Lot 7, 95.10 
feet; thence South 20°2949' West, 6.42 feet to a point 12.00 feet Northerly when measured at 
right angles to the said South line of Lot 7; thence South 89°3833" West parallel to said South 
line of Lot 7, 92.87 feet, more or less, to a point 12.00 feet East of the said East line of Parcel 

1; thence North 0000912411 East parallel to said East line, 6.00 feet to the true point of beginning. 

EXCEPTING THEREFROM that portion dedicated to the City of Wilsonyjije for street purposes 
by instrument recorded March 71 2003 as Fee No. 2003-034138. 

?DX 1349506,1 0.0 
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CERTIFICATE OF SERVICE 

I hereby certify that on January, 2014, I served the foregoing Defendants' ORCP 21 

Motions, Declaration of Garry L. LaPoint in Support of Defendants' ORCP 21 Motions, and 

Defendants' Counsel's Cert?ficate of Compliance (UTCR 5.010) on the following Parties by 

mailing a true copy thereof, via first class mail, postage prepaid, to them at the following 

address: 

Garrett S. Garfield 
Holland & Knight LLP 
111 SW 5th Avenue, Ste. 2300 
Portland, OR 97204 
Counsel for Plaintff 

Wallace W. Lien 
Wallace W. Lien, P.C. 
1775 32nd Place NE, Suite A 
Salem, OR 97301 
Co-Counselfor Defendant 

LAIDLAW & LAIDLAW, PC 

Ad 4erraanYns 

CERTIFICATE OF SERVICE 

LAIDLAW & LAIDLAW, P.C. 
21590 Willamette Drive 

West Linn, Oregon 97068 
Te1ephon: SOQ56894 
Facsimilé?%8281.4840 
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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

	

5 
	

FOR THE COUNTY OF WASHINGTON 

6 

	

7 
	

) Case No. C138125CV 
WILSON VILLE DEVCO, LLC, and NW 

	

8 
	

COFFEE GROUP, LLC, 	 ) 
) DECLARATION OF GARRY L. LAPOINT 

	

9 
	

Plaintiffs, 	 IN SUPPORT OF DEFENDANTS' ORCP 
) 21 MOTIONS 

	

10 
	

V. 
	

) 
) 

	

11 
	

LAPOINT BUSINESS GROUP, LLC and 
	

) 
GARRY LAPOINT, 	 ) 

	

12 
	

) 
Defendant 

13 

14 
I, Garry L. LaPoint, hereby declare and state, as follows: 

15 

	

1. 	I am at least 18 years of age and am competent to make this declaration. Each of the 
16 

	

17 
	facts set forth herein are based on my personal knowledge, except those facts set forth on 

information and belief. As to those facts, I am informed and believe them to be true. 
18 

	

2. 	1 make this declaration in support of Defendants' ORCP 21 Motions, filed concurrently 
19 

herewith. 
20 

3. At all times material, I have been a member of, and registered agent for, LaPoint 
21 

Business Group, LLC, an Oregon Limited Liability Company. A copy of LaPoint Business 
22 

Group, LLC's, Business Entity Data form, taken from the Oregon Secretary of State's website, is 
23 

marked as Exhibit B and attached to Defendants' ORCP 21 Motions. 
24 

	

4. 	A copy of the last vesting deed to the real property benefitted by the Restrictive Covenant 
25 

- 25410 SW 95th  Avenue Wilsonville, Oregon ("the benefitted parcel") - is marked as Exhibit C 
26 

Page 1—DECLARATION OF GARRY L. LAPOINT IN SUPPORT OF DEFENDANTS' ORCP 21 
MOTIONS 

LAIDLAW & LAIDLAW, P.C. 
21590 Willamette Drive 

West Linn, Oregon 97068 
Telephone: 503.305.6894 
Facsimile: 888287.4840 
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and attached to Defendants' ORCP 21 Motions. 

LaPoint Business Group, LLC, is the sole owner of the benefitted parcel. I am a member 

and of, and registered agent for, LaPoint Business Group, LLC. I hold no interest in and to the 

benefitted parcel in my personal capacity. 

I am informed and believe that Plaintiffs' complaint seeks a declaratory judgment against 

me, in my personal capacity. I hold no interest in or to the benefitted parcel in my personal 

capacity. I respectfully request, that the Court dismiss me from Plaintiffs' Complaint For 

Declaratory Relief. 

I hereby declare that the above statement is true to the best of my knowledge and 
belief, and that I understand it is made for use as evidence in court and is subject to penalty 
for perjury. 

Dated: December)O_, 2013 	 7 7 
GarryL.TlaPoint 
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3 11 

4 	 TN THE CIRCUIT COURT OF THE STATE OF OREGON 

5 	 FOR THE COUNTY OF WASHINGTON 

6 	 ) Case No. C138125CV 
WILSON VILLE DEVCO, LLC, and NW 	) 

7 COFFEE GROUP, LLC, 	 ) 
) DEFENDANTS' COUNSEL'S 

8 	 Plaintiffs, 	 ) CERTIFICATE OF COMPLIANCE 
) 

9 	
(UTCR 5.010) 

v. 	 ) 
) 10 	LAPOINT BUSINESS GROUP, LLC and ) 

GARRY LAPOINT, 	 ) 

	

11 	 ) 
Defendant 

12 

13 

	

14 	
I, Alec J. Laidlaw, attorney for Defendants in the above captioned matter, hereby certify 

as follows: 
15 

	

16 	
1. On December 27, 2013, 1 telephoned Plaintiffs' counsel to confer on the issues raised in 

	

17 	
Defendants' ORCP 21 Motions, filed concurrently herewith. Despite the good-faith efforts of 

	

18 	
counsel, the parties were not able to agree on the issues set forth in the accompanying ORCP 21 

Motions. 
19 

I hereby declare that the above statement is true to the best of my knowledge and 

	

20 	belief, and that I understand it is made for use as evidence in court and is subject to penalty 

	

21 	
for perjury. 

	

22 	Dated: December 3, 2013 	 LAID 	& LAI 	W, PC/ 

23 

	

24 	 Al c . Laidlaw, OSB 405/)44' 
Jason Janzen, OSB #06390 

	

25 	
Attorneys for Defendants 

	

26 	 alec@laidlawand1ajdlaw.com  

Page 1 - DEFENDANTS' COUNSEL'S CERTIFICATE OF COMPLIANCE (UTCR 5.010) 
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King, Sand 

From: 	 King, Sandy 
Sent: 	 Thursday, March 13, 2014 12:02 PM 
To: 	 Wallace Lien (WLien © lienlaw.com); spfeiffer@ perkinscoie.com; 

garylapoint@ gmail.com; josh © pdvco.com  
Subject: 	 Materials submitted March 10, 2014 for March 17, 2014 Council Meeting 
Attachments: 	 Appeal of Denial.pdf; LaPoint Submittal 3.10.14.pdf 

Good afternoon: 

I wanted to insure you received the documents submitted March 10, 2014 in support of each sides position on 

the Human Bean appeal to be heard by the City Council March 17, 2014. These items were sent to all City 

Council members and necessary staff in electronic format, including the link to Mr. LaPoint's video, which is on 

YouTube and can be viewed by using this link: 

http://youtu.be/xQ6KXdYoQZg  

Please let me know if you have questions. 

Sandra C. King, MMC 
City Recorder 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 
503-570-1506 

PUBLIC RECORDS LAW DISCLOSURE: Messages to and from this e-mail address is a public record of the City of Wilsonville 
and may be subject to public disclosure. This e-mail is subject to the State Retention Schedule. 



Perkins 
Coie 

1120 N.W. Couch Street, Tenth Hoor 

PorUand, OR 97209-4128 

Steven L. Pfeiffer 

. 	

PHONE 503.727.2000 

EMAIL Spfciffer@perkinscoie.com 	

FAX 503.727.2222 

FAX 

ONE (503) 727-2261 

(503) 346-2261 www.pelkinscoie.com  

March 10, 2014 

VIA E-MAIL 

Mr. Tim Knapp, Mayor 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070-6499 

Re: 	Appeal of Denial of The Human Bean Coffee Kiosk; 
DB 13-0046, DB 13-0047, DB 13-0048 

Dear Mayor Knapp and City Councilors: 

This office represents Wilsonville Devco, LLC ("Applicant"), the applicant in the above-
referenced applications (the "Applications"), and the appellant in this appeal of the February 13, 
2014 decision by the City of Wilsonville Development Review Board ('DRB"). The DRB 
denied the request for modification of an earlier Stage II Final Plan approval on the site to 
replace the approved 3,150 square foot multi-tenant retail building with a 450 square foot The 
Human Bean coffee kiosk at the corner of Boones Ferry Road and 95th1 Avenue. The DRB's 
denial of the Applications was predicated on Wilsonville City Code ("WCC") Sections 4.400.02 
and 4.421C and its concerns with site traffic circulation, congestion and safety. As discussed in 
more detail below, the DRB misapplied and misinterpreted WCC 4.400.02 and 4.421 C, thereby 
improperly denying the Applications. Further, the DRB decision is contrary to, and not 
supported by, substantial evidence in the record as a whole. For the reasons explained below, the 
City Council should reverse the DRB's decision and approve the Applications. Please include 
this letter and its attachments in the official record of this appeal proceeding. 

I. 	Description of the Project. 

At the outset, it is important to note that the Applicant had previously obtained Stage II Final 
Plan approval for a 3,150 square foot multi-tenant retail commercial building on the site. Such 
approval is still valid, and the retail building remains authorized for construction as approved. 
Notably, no one, not even the opponent in the present matter ("LaPoint"), appealed the approval 
of the 3,150 square foot retail building or the approval of the Carl's Jr. on the site. In fact, the 
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Mr. Tim Knapp, Mayor 
City of Wilsonville 
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Applicant, LaPoint, Iloliday Inn, and the City negotiated and entered into a Development 
Agreement, dated August 2012, which established the rights and responsibilities of each party 
respecting site access and circulation. The Development Agreement contemplated both a Carl's 
Jr. and a "other yet to be determined retail" use on the Applicant's property. It also called for the 
system of easements that are in place today and clearly evidences the parties' mutual 
understanding of how vehicle circulation would work on the site. This understanding was 
further developed as part of the previous Stage II Planned Development and Site Plan reviews 
(I)B 12-0074, 0075, and 0076) that were approved early last year, and for which LaPoint was a 
co-applicant. In short, LaPoint's participation in the Development Agreement and as a co-
applicant in the previous application demonstrate that LaPoint believed on-site circulation was 
safe and adequate to serve the Carl's Jr. and a then-unnamed future retail use. 

Moreover, in reviewing the previous Stage II Final Plan for the 3,150 square foot multi-tenant 
commercial building, the DRB was provided the opportunity to review site circulation and 
expressly found that there was adequate on-site circulation in compliance with WDC 4.154. 
Additionally, Tualatin Valley Fire and Rescue ("TVFR") reviewed the prior master plan (case 
file DB 12-0074, 0075, and 0076) and indicated that "Tualatin Valley Fire and Rescue endorses 
this proposal." 

The current proposal seeks to replace the approved, but unhuilt, retail commercial building with 
a new 450 square foot drive-through coffee kiosk, resulting in a 2,700 square foot reduction in 
the size of the building and an attendant reduction in overall traffic on the site. Given the size of 
the approved retail building and the various retail uses that could occupy the larger building, the 
traffic, site-circulation, and fire/life/safety impacts of the current proposal are much less than the 
originally-proposed, and approved, retail building. 

II. 	Substantial Evidence Shows On-Site Circulation is Adequate and Safe. 

In its decision, the DRB denied the proposed coffee kiosk and found that the Applications failed 
to comply with WCC requirements pertaining to safety and on-site circulation. One of the main 
concerns expressed by the DRB at the hearing was the worst case scenario of an occasional 
delivery truck in excess of 30 feet serving the coffee kiosk, and the perceived risk that such 
infrequent delivery truck would not be able to maneuver from the shared driveway onto the site 
without hitting the curb. In response to such concern, the Applicant has confirmed with The 
Human Bean and with its vendor, Urnpqua Dairy, that deliveries to the coffee kiosk will be made 
in a box truck not to exceed an overall length of 30 feet. Attached as Exhibit A is an email from 
Scott Sayre at The Human Bean, dated February 14, 2014, and an email from Marty Weaver at 
Umpqua Dairy, dated February 26, 2014, confirming the size of the delivery truck. The 
Applicant has also obtained a Truck Turning and Circulation Analysis ("Truck Turning 
Analysis") performed by transportation engineering firm, Kittelson & Associates, Inc., dated 
March 2, 2014, and which is attached as Exhibit B. The Truck Turning Analysis analyzes a 

LEGAL120046823. I 
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30 foot Umpqua box truck with a wheelbase of 18.6 feet, which is the largest vehicle that would 
perform deliveries to the coffee kiosk. The Truck Turning Analysis concludes that the studied 
Umpqua delivery truck can successfully access the site in a safe and efficient manner. 

Furthermore, the Applicant has provided evidence of safe and convenient circulation on the site 
in compliance with WCC Sections 4.400.02, 4.421C, 4.154 and 4.155. First of all, the 
Applicant's site plan demonstrates a clear plan for pedestrian ways, parking spaces, drive aisles, 
and pedestrian crossings. Specifically, the site plan shows the following: 

Two separate pedestrian connections to the 95th  Avenue sidewalk, each with its own 
striped drive aisle crossing; 
Circulation and stacking patterns for vehicles visiting the coffee kiosk, with safe stacking 
for at least seven (7) vehicles; 
Directional arrows separating traffic flow; 
Eight (8) adjacent parking spaces; 
Paved walkways with striped drive aisle crossings connecting the coffee kiosk to parking, 
the trash enclosures, and the Chevron property to allow, if desired, those who are fueling 
their cars to walk to the coffee kiosk; and 
A patio area near the coffee kiosk to provide pedestrians with a safe space to drink their 
coffee other than the parking lot. 

For ease of visual reference, attached as Exhibit C is a copy of the site plan showing the 
multiple safe pedestrian pathways highlighted in red. 

At the DRB hearing, LaPoint rejected the Applicant's offer to develop pedestrian improvements 
on his property in order to better connect the adjacent properties. Accordingly, the Applicant has 
revised the proposed site plan to eliminate all such proposed improvements on LaPoint's 
property. As shown on the attached Exhibit D, all improvements to Applicant's property will be 
stubbed to, and end at, LaPoint's property. The only remaining additional proposed 
improvements are two (2) new directional signs directing customers of the coffee kiosk to exit 
using the drive aisle in front of Carl's Jr. to the shared driveway. 

As discussed in detail above, site plans show a clear plan for pedestrian ways, parking spaces, 
drive aisles, and pedestrian crossings necessary to connect the proposed coffee kiosk with its 
associated parking, the sidewalk, and adjacent properties, as well as adequate access for 
passenger vehicles and delivery trucks. The Applicant has provided substantial evidence that 
access and circulation serving the coffee kiosk will be safe and adequate as proposed, and City 
Council can find that the proposed development is consistent with all applicable approval 
criteria. 

LEGAL 120046823. I 
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III. 	Conclusion. 

For the reasons discussed above and in the Applicant's submittals in the record below, the 
Applicant has met all applicable approval criteria. Therefore, the City Council should overturn 
the DRB's denial of the Applications and approve the requested Applications in their entirety. 

Very truly yours, 

Steven L. Pfeiffer 

SLP:crl 
Enclosures 
cc: 	Ben Altman, SFA Design Group (via email) (with encs.) 

Craig Anderson, CB Anderson Architects (via email) (with encs.) 
Wallace Lien, Esq.(via email) (with encs.) 
Client (via email) (with encs.) 
George J. Gregores, Esq. (via email) (with encs.) 

LEGAL 120046823.1 



From: Scott Sayre [mailto: Scott©theh umanbean .rnJ 
Sent: Friday, February 14, 2014 5:58 PM 

To: jp@pdvco.com  

Subject: RE: Wilsonville Truck Sizes 

Howdy! 

So, Core-Mark will deliver in a Twenty-two foot long box van. Umpqua Dairy will deliver in a twenty-six foot box van. 

Have a great weekend! 

Scott Sayre 

Director of Franchise & Vendor Development 

541-608-0564 

Fax: 541-608-3757 

thehumanbean.com  

?theHUAN 

BEAN 
Visit The Human Bean Website[thehUmaflbeafl.COmI 

Like us on Facebook[faCebOok.CQrnl I Connect with us onlnstaqramFinstagramcpjfll I Follow us on Twitter[tWitter.COm  

'[thehumanbean.com] [facebook.coml [instagram.comltJltWitter.Coml 

EXHIBIT A 



From: Marty Weaver [mailto: Martyw@umpguadairv.com]  
Sent: Wednesday, February 26, 2014 3:39 PM 
To: josh@pdvco.com; Scott Sayre 
Subject: RE: Human bean info 

Ge nts- 

Ok, I think we have this figured out. Box truck overall length bumper to bumper 30', height is 11' and wheelbase is 18.6' 

w/single axle. We will deliver around 4:00 a.m. before Cans Jr opens. May need to get a key to the HB if no employees 

there this early. Please let me know your thoughts on this. 

Sincerely, 
Marty Weaver 
Umpqua Dairy Products Co 
I)irector of Sales & Marketing 
Phone 541-672-2638 
Fax 541-673-0256 
martyw(urnpguadairy. corn 

EXHIBIT A 



I 	KITTELON &. ASSOCIATES INC.  
TRANSPORTATION ENGINEERING /PLANNING 

610 SW Alder Street, Suite 700, Portland, OR 97205 	503.228.5230 	503.273.8169 

March 2, 2014 

Josh Veentjer 

Pacific Development Ventures 

4188 SW Greenleaf Dr. 

Portland, OR 97221 

Project It: 17656.0 

RE: Human Bean Wilsonville Truck Turning and Circulation Analysis - Wilsonville, OR 

Dear Josh, 

Pursuant to your request, Kittelson & Associates, Inc. has prepared a truck turning and circulation 

analysis of the proposed Human Bean development project located in Wilsonville, Oregon. This truck 

turning analysis focuses on the ability of the standard 30-foot Umpqua delivery truck to access the 

Human Bean site. The remainder of this letter addresses the turning and circulation movements for 

trucks entering and exiting the site. 

TRUCK TURNING MOVEMENT ANALYSIS 

Figure 1 shows the site plan of the Human Bean, located at the corner of SW Boones Ferry Road and 

SW Commerce Circle. Truck turning movements were performed using AutoTurn Version 8, using a 30' 

Umpqua box truck as the model vehicle. With a total vehicle length of 30 feet and a wheelbase of 18.6 

feet, the Umpqua box truck was determined to be the largest vehicle that would perform deliveries to 

the proposed Human Bean development. Figure 2 shows the turning and circulation movements for 

trucks entering the site, and Figure 3 shows the turning and circulation movements for trucks exiting 

the site. For trucks exiting the site, it is possible for the vehicles to back up in two ways. Figure 3 the 

truck demonstrates a maneuver to use the internal circulation aisle in the lower parking lot, and it is 

also possible for a truck to use the internal circulation aisle in the upper parking lot adjacent to Cans 

Junior. Under all three scenarios, the trucks are capable of successfully entering and exiting from the 

proposed Human Bean development. 

CONCLUSION 

Based on the truck turning and circulation analysis of the proposed Human Bean development 

contained herein, we have determined that the identified 30-foot Umpqua delivery truck can 

successfully access the site in a safe and efficient manner. As the Umpqua truck will be the largest 

delivery vehicle to the site, all other delivery vehicles will also have sufficient access to the Human 

Bean building. 

FILENAME: N: IPROJFILEIJ7656 - WiLSON VILLE TRUCK TURNING STCJDYIREPORT1FINAL IHUMANBEANTRUC/c7VRNINGASSESSMENT-

030214.DOCX 

EXHIBIT B 



Project #: 1765 6. 00 
Pager 2 

Human Bean Truck Turning and Circulation Analysis 

March 2, 2014 

We trust this truck turning and circulation analysis adequately addresses the delivery feasibility of the 

proposed Human Bean development. Please let us know if you have any additional questions 

Sincerely, 
KITTELSON & ASSODATES, INC. 

Marc Butorac, P.E., P.T.O.E. 	 Ribeka Toda 

Principal Engineer 	 Transportation Analyst 

Attachments: 1 - Proposed Site Plan 

2 - Entrance Turning Movement 

3 - Exit Turning Movement 

Kittelsan & Associates, Inc. 
	 Portland, Oregon 



IA/i!cnnvil!p I-,jmn Rpn Truck Turnine Movements 
	 February 2014 

	

Proposed Site Plan 	Figure 

	

Wilsonville, OR 	1 
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Wilson yule 1uman Bean Truck Turning Movements 
	

February 2014 

	

Entrance Turning Movement 	Figure 

	

Wikonvifle, OR 	2 
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Wilson yule Human Bean Truck Turning Movements 
	

February 2014 

	

Exit Turning Movement 	Figure 

	

Wilsonville, OR 	3 
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Garry LaPoint <garrylapOifltgfl1aLC0m> 

byG)Ok 

Chevron vs Human Bean 

gleofli.COm  <gleoni.com> 
	 Mon, Feb 10, 2014 at 9:22 AM 

To: Ste\tan.High@core-mark.com  

Hi Ste'.e, 

Would you look at this Journey Plan for the Core-Mark truck and call me back at 503-720-0341. 

Thanks, 

Garry LaPoint 

on Exhibit 138 Truck Turning Movement 2.3.2014 (1).pdf 
123K 

RECEtVED 
MAR 10 204 

drY OF WILSONVLL 



Garry LaPoint <9arrv1,apoiflt@gmail.00m> 

Chevron vs Human Bean 

High, Steven <Ste.en. Highcore-mark.COm> 

To: "gleoni.com" <gl©eoni.cOm> 

Cc: "Aiello, Anthony" <AAieI!o@COrernark.COm>,  

Mon, Feb 10, 2014 at 1:37 PM 

"Rhodes, Doug" <DRhodes@coremark.00m> 

Gary, 

I hae forwarded your attachment to, and discussed the matter with my associates. We are still looking at it. 
However, at this point, we see no significant reason to be alarmed, as our deIiry procedure at your location, La 
Point Che'vron, will remain unaltered. As far as the Human Bean is concerned, it is highly doubtful that we would 
adhere to the side-noted instructions, that include anything regarding 'backing out' or 'backing up into a loop'. 
Our deliery protocol mandates that we keep backing to a minimum, and especially, backing 'up into a loop'. We 
don't compromise when it comes to safety. We would look for an altemati'e deli.ery position at this 
location . . .one that minimizes or eliminates backing. That being said, howeer, it sounds like you hae a lot of 

good, safety related information and concerns that should definitely help your case. 

I wish you good luck with your meeting. Keep safety at the top of your agenda and you should do well; it is 
always our top priority, here at Core-Mark International, Inc. 

Sincerely, 

Steve High 

Night Transportation Supervisor 

Core-Mark Portiand 

503-786-4227 direct 

503-652-0200 x4227 

503-652-1079 fax 

From gl@eoni.com  [mailto:gI@)eOni.COm]  
Sent: Monday, February 10, 2014 9:22 AM 
To: High, Steven 
Subject: Chevron vs Human Bean 	

Cf. 

[Quoted text hidden] 
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Boones Ferry Pointo: Stage II Final Plan 
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rry LaPcifl* 

Chevron vs Human Bean 

gl©eofli.COm  <gleofli.COm> 
To: Steen.Highcoremark.00m 

Mon, Feb 10, 2014 at 9:22 AM 

Hi Stee, 

Would you look at this Journey Plan for the Core-Mark truck and call me back at 503-720-0341. 

Thanks, 

Garry LaPoint 

Exhibit 138 Truck Turning Movement 2.3.2014 (1).pdf 
123K 

RECEIVED 
MAR 10 OV 
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grgail, 	 rryL.Pint 

Chevron vs Human Bean 

High, Steven <t.n.High©COre-mark.c0m> 

To: "gleoni.cOm" <gleOfli.COm> 

Cc: "Aiello, Anthony" <AAiello@cOrernark.c0m>, 

Mon, Feb 10, 2014 at 1:37 PM 

"Rhodes, Doug" <DRhodes@COremark.c0m> 

Gary, 

I ha'e forwarded your attachment to, and discussed the matter with my associates. We are still looking at it. 
Howeer, at this point, we see no significant reason to be alarmed, as our deliry procedure at your location, La 
Point Cheon, will remain unaltered. As far as the Human Bean is concerned, it is highly doubtful that we would 
adhere to the side-noted instructions, that include anything regarding 'backing out' or 'backing up into a loop'. 
Our deliery protocol mandates that we keep backing to a minimum, and especially, backing 'up into a loop'. We 
don't compromise when it comes to safety. We would look for an altematie deliery position at this 
location .... one that minimizes or eliminates backing. That being said, howeer, it sounds like you ha\e a lot of 
good, safety related information and concerns that should definitely help your case. 

I wish you good luck with your meeting. Keep safety at the top of your agenda and you should do well; it is 

always our top priority, here at Core-Mark International, Inc. 

Sincerely, 

Steve High 

Night Transportation Supervisor 

Core-Mark Portland 

503-786-4227 direct 

503-652-0200 x4227 

503-652-1079 fax 

Front gl@eoni.com  [mailto:gl@eOni.COml  
Sent: Monday, February 10, 2014 9:22 AM 
To: High, Steven 
Subject: Chevron vs Human Bean 

[Quoted text hidden] 
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Perkins 
Coie 

1120 N.W. Couch Street,Tenth Floor 

Portland, OR 97209-4128 

Steven L. Pfeiffer 	 PHONE: 503.727.2000 

'HONE. (503) 727-2261 	
FAX: 503.727.2222 

rx. 	(503) 346-2261 	
www.perkinscoie.com  

EMAIL Spfeiffer@perkiflSC0iC.COm  

March 10, 2014 

VIA E-MAIL 

Mr. Tim Knapp, Mayor 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070-6499 

Re: 	Appeal of Denial of The Human Bean Coffee Kiosk; 
DB 13-0046, DB 13-0047, DB 13-0048 

Dear Mayor Knapp and City Councilors: 

This office represents Wilsonville Devco, LLC ("Applicant"), the applicant in the above-
referenced applications (the "Applications"), and the appellant in this appeal of the February 13, 
2014 decision by the City of Wilsonville Development Review Board ("DRB"). The DRB 
denied the request for modification of an earlier Stage II Final Plan approval on the site to 
replace the approved 3,150 square foot multi-tenant retail building with a 450 square foot The 
Human Bean coffee kiosk at the corner of Boones Ferry Road and 

951h  Avenue. The DRB's 
denial of the Applications was predicated on Wilsonville City Code ("WCC") Sections 4.400,02 
and 4.421C and its concerns with site traffic circulation, congestion and safety. As discussed in 
more detail below, the DRB misapplied and misinterpreted WCC 4,400.02 and 4.421C, thereby 
improperly denying the Applications. Further, the DRB decision is contrary to, and not 
supported by, substantial evidence in the record as a whole. For the reasons explained below, the 
City Council should reverse the DRB's decision and approve the Applications. Please include 
this letter and its attachments in the official record of this appeal proceeding. 

I. 	Description of the Project. 

At the outset, it is important to note that the Applicant had previously obtained Stage II Final 
Plan approval for a 3,150 square foot multi-tenant retail commercial building on the site. Such 
approval is still valid, and the retail building remains authorized for construction as approved. 
Notably, no one, not even the opponent in the present matter ("LaPoint"), appealed the approval 
of the 3,150 square foot retail building or the approval of the Carl's Jr. on the site. In fact, the 

LE(JAL 120046823.1 
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Mr. Tim Knapp, Mayor 
City of Wilsonville 
March 10, 2014 
Page 2 

Applicant, LaPoint, Holiday Inn, and the City negotiated and entered into a Development 
Agreement, dated August 2012, which established the rights and responsibilities of each party 
respecting site access and circulation. The Development Agreement contemplated both a Carl's 
Jr. and a "other yet to be determined retail" use on the Applicant's property. It also called for the 
system of easements that are in place today and clearly evidences the parties' mutual 
understanding of how vehicle circulation would work on the site. This understanding was 
further developed as part of the previous Stage II Planned Development and Site Plan reviews 
(DB 12-0074, 0075, and 0076) that were approved early last year, and for which LaPoint was a 
co-applicant. In short, LaPoint's participation in the Development Agreement and as a co-
applicant in the previous application demonstrate that LaPoint believed on-site circulation was 
safe and adequate to serve the Carl's Jr. and a then-unnamed future retail use. 

Moreover, in reviewing the previous Stage II Final Plan for the 3,150 square foot multi-tenant 
commercial building, the DRB was provided the opportunity to review site circulation and 
expressly found that there was adequate on-site circulation in compliance with WDC 4.154. 
Additionally, Tualatin Valley Fire and Rescue ("TVFR") reviewed the prior master plan (case 
file DB 12-0074, 0075, and 0076) and indicated that "Tualatin Valley Fire and Rescue endorses 
this proposal." 

The current proposal seeks to replace the approved, but unbuilt, retail commercial building with 
a new 450 square foot drive-through coffee kiosk, resulting in a 2,700 square foot reduction in 
the size of the building and an attendant reduction in overall traffic on the site. Given the size of 
the approved retail building and the various retail uses that could occupy the larger building, the 
traffic, site-circulation, and fire/life/safety impacts of the current proposal are much less than the 
originally-proposed, and approved, retail building. 

it. 	Substantial Evidence Shows On-Site Circulation is Adequate and Safe. 

In its decision, the DRB denied the proposed coffee kiosk and found that the Applications failed 
to comply with WCC requirements pertaining to safety and on-site circulation. One of the main 
concerns expressed by the DRB at the hearing was the worst case scenario of an occasional 
delivery truck in excess of 30 feet serving the coffee kiosk, and the perceived risk that such 
infrequent delivery truck would not be able to maneuver from the shared driveway onto the site 
without hitting the curb. In response to such concern, the Applicant has confirmed with The 
Human Bean and with its vendor, Umpqua Dairy, that deliveries to the coffee kiosk will be made 
in a box truck not to exceed an overall length of 30 feet. Attached as Exhibit A is an email from 
Scott Sayre at The Human Bean, dated February 14, 2014, and an email from Marty Weaver at 
Umpqua Dairy, dated February 26, 2014, confirming the size of the delivery truck. The 
Applicant has also obtained a Truck Turning and Circulation Analysis ("Truck Turning 
Analysis") performed by transportation engineering firm, Kittelson & Associates, Inc., dated 
March 2, 2014, and which is attached as Exhibit B. The Truck Turning Analysis analyzes a 

LEGAL 120046823.1 
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30 foot Umpqua box truck with a wheelbase of 18.6 feet, which is the largest vehicle that would 
perform deliveries to the coffee kiosk. The Truck Turning Analysis concludes that the studied 
Urnpqua delivery truck can successfully access the site in a safe and efficient manner. 

Furthermore, the Applicant has provided evidence of safe and convenient circulation on the site 
in compliance with WCC Sections 4.400.02, 4.421C, 4.154 and 4.155. First of all, the 
Applicant's site plan demonstrates a clear plan for pedestrian ways, parking spaces, drive aisles, 
and pedestrian crossings. Specifically, the site plan shows the following: 

Two separate pedestrian connections to the 95th  Avenue sidewalk, each with its own 
striped drive aisle crossing; 
Circulation and stacking patterns for vehicles visiting the coffee kiosk, with safe stacking 
for at least seven (7) vehicles; 
Directional arrows separating traffic flow; 
Eight (8) adjacent parking spaces; 
Paved walkways with striped drive aisle crossings connecting the coffee kiosk to parking, 
the trash enclosures, and the Chevron property to allow, if desired, those who are fueling 
their cars to walk to the coffee kiosk; and 
A patio area near the coffee kiosk to provide pedestrians with a safe space to drink their 
coffee other than the parking lot. 

For ease of visual reference, attached as Exhibit C is a copy of the site plan showing the 
multiple safe pedestrian pathways highlighted in red. 

At the DRB hearing, LaPoint rejected the Applicant's offer to develop pedestrian improvements 
on his property in order to better connect the adjacent properties. Accordingly, the Applicant has 
revised the proposed site plan to eliminate all such proposed improvements on LaPoint's 
property. As shown on the attached Exhibit D, all improvements to Applicant's property will be 
stubbed to, and end at, LaPoint's property. The only remaining additional proposed 
improvements are two (2) new directional signs directing customers of the coffee kiosk to exit 
using the drive aisle in front of Carl's Jr. to the shared driveway. 

As discussed in detail above, site plans show a clear plan for pedestrian ways, parking spaces, 
drive aisles, and pedestrian crossings necessary to connect the proposed coffee kiosk with its 
associated parking, the sidewalk, and adjacent properties, as well as adequate access for 
passenger vehicles and delivery trucks. The Applicant has provided substantial evidence that 
access and circulation serving the coffee kiosk will be safe and adequate as proposed, and City 
Council can find that the proposed development is consistent with all applicable approval 
criteria. 

LEGAL I 20046823.1 
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III. 	Conclusion. 

For the reasons discussed above and in the Applicant's submittals in the record below, the 
Applicant has met all applicable approval criteria. Therefore, the City Council should overturn 
the DRB's denial of the Applications and approve the requested Applications in their entirety. 

Very truly yours, 

Steven L. Pfeiffer 

SLP;crl 
Enclosures 
cc: 	Ben Altman, SFA Design Group (via email) (with encs.) 

Craig Anderson, CB Anderson Architects (via email) (with encs.) 
Wallace Lien, Esq.(via email) (with encs.) 
Client (via email) (with encs.) 
George J. Gregores, Esq. (via email) (with encs.) 
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From: Scott Sayre [mailtQScott@thehUfliflbeanCOm] 

Sent: Friday, February 14, 2014 5:58 PM 
To: osh©pdvco.com  

Subject: RE: Wilsonville Truck Sizes 

Howdy! 

So, Core-Mark will deliver in a Twenty-two foot long box van. Umpqua Dairy will deliver in a twenty-six foot box van. 

Have a great weekend! 

Scott Sayre 

Director of Franchise & Vendor Development 

541-608-0564 

Fax: 541-608-3757 

thehumanbean.com  

?theHUMAN 
èBEANW 

Visit The Human Bean Website[thehurflanbeafl.CoflhJ 

Like us on Facebook[facebook.cOml I Connect with us on lnstagramfinstagram.corni I Follow us on TwitterItWitter.COm] 

EXHIBIT A 



From: Marty Weaver [maifto:Martywumpguadairv.com] 

Sent: Wednesday, February 26, 2014 3:39 PM 
To: josh©pdvco.com; Scott Sayre 
Subject: RE: Human bean info 

Gents- 

Ok, I think we have this figured out. Box truck overall length bumper to bumper 30', height is 11' and wheelbase is 18.6' 

w/single axle. We will deliver around 4:00 am. before Carls Jr opens. May need to get a key to the HB if no employees 

there this early. Please let me know your thoughts on this. 

Sincerely, 
Marty Weaver 
Umpqua Dairy Products Co 
Director of Sales & Marketing 
Phone 541-672-2638 
Fax 541-673-0256 
martyw(urnpguadairy. corn 

EXHIBIT A 



I 	KITTELSON & ASSOCIATES INC. 
TRANSPORTATION ENGINEERING /PLANNING 

610 SW Alder Street, Suite 700, Portland, OR 97205 	503.228.5230 503.273.8169 

March 2, 2014 

Josh Veentjer 

Pacific Development Ventures 

4188 SW Greenleaf Dr. 

Portland, OR 97221 

Project #: 17656.0 

RE: Human Bean Wilsonville Truck Turning and Circulation Analysis - Wilsonville, OR 

Dear Josh, 

Pursuant to your request, Kittelson & Associates, Inc. has prepared a truck turning and circulation 

analysis of the proposed Human Bean development project located in Wilsonville, Oregon. This truck 

turning analysis focuses on the ability of the standard 30-foot Umpqua delivery truck to access the 

Human Bean site. The remainder of this letter addresses the turning and circulation movements for 

trucks entering and exiting the site. 

TRUCK TURNING MOVEMENT ANALYSIS 

Figure 1 shows the site plan of the Human Bean, located at the corner of SW Boones Ferry Road and 

SW Commerce Circle. Truck turning movements were performed using Autolurn Version 8, using a 30' 

Umpqua box truck as the model vehicle. With a total vehicle length of 30 feet and a wheelbase of 18.6 

feet, the Umpqua box truck was determined to be the largest vehicle that would perform deliveries to 

the proposed Human Bean development. Figure 2 shows the turning and circulation movements for 

trucks entering the site, and Figure 3 shows the turning and circulation movements for trucks exiting 

the site. For trucks exiting the site, it is possible for the vehicles to back up in two ways. Figure 3 the 

truck demonstrates a maneuver to use the internal circulation aisle in the lower parking lot, and it is 

also possible for a truck to use the internal circulation aisle in the upper parking lot adjacent to Cans 

Junior. Under all three scenarios, the trucks are capable of successfully entering and exiting from the 

proposed Human Bean development. 

CONCLUSION 

Based on the truck turning and circulation analysis of the proposed Human Bean development 

contained herein, we have determined that the identified 30-foot Umpqua delivery truck can 

successfully access the site in a safe and efficient manner. As the Umpqua truck will be the largest 

delivery vehicle to the site, all other delivery vehicles will also have sufficient access to the Human 

Bean building. 

FILENAME: H.' IPROJFJLEI17656 - WILSON VILLE TRUCK TURNING STUDYIREPOR71FINAL INUMANSEANTRUC/(TURNINGAS5E55MENT 

030214.DOCX 

EXHIBIT B 



Project II: 17656.00 

Page: 2 
Human Bean Truck Turning and Circulation Analysis 

March 2, 2014 

We trust this truck turning and circulation analysis adequately addresses the delivery feasibility of the 

proposed Human Bean development. Please let us know if you have any additional questions 

Sincerely, 
KITTELSON & ASSOCIATES, INC. 

.. ....................... 

Marc Butorac, P,E., P.T.O.E. 	 Ribeka Toda 

Principal Engineer 	 Transportation Analyst 

Attachments: 1 - Proposed Site Plan 

2 - Entrance Turning Movement 

3 - Exit Turning Movement 

Kittelson & Associates, Inc. 
	 Portland, Oregon 
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INDEX OF RECORD 

Appeal by the Applicant, Wilsonville Devco, LLC of a decision by the Development Review 
Board Panel "A", dated February 10, 2014, Denying the Application for a Stage II Final Plan 
Revision, Site Design Review, and Master Sign Plan Revision (City File No. DB 13-0046, DB 13- 
0047, and DB13-0048). 

Document Title Date of Document 
Number  

Staff Report March 17, 2014 
Development Review Board Coffee Kiosk Application Appeal Council Meeting 

Resolution No. 2456 
Resolution To Issue An Order By The City Council Concerning 
The Appeal Of The Stage II Final Plan Revision, Site Design 
Review, And Master Sign Plan Revision And Sign Waiver Of A 
New 450 Square Foot Drive-Thru Coffee Kiosk At The Corner Of 
95th Avenue And Boones Ferry Road. The Subject Site Is 
Located On Tax Lot 302 Of Section 2DB, T3S, R1W, Washington 
County, Oregon. Applicant/Appellant/Owner Wilsonville Devco, 
LLC. Application Nos. DB 13-0046, DB 13-0047, And DB 13- 
0048. (staff— Pauly) 

Resolution No. 2457 
Resolution To Issue An Order By The City Council Concerning 
The Appeal Of The Stage II Final Plan Revision, Site Design 
Review, And Master Sign Plan Revision And Sign Waiver Of A 
New 450 Square Foot Drive-Thru Coffee Kiosk At The Corner Of 
95th Avenue And Boones Ferry Road. The Subject Site Is 
Located On Tax Lot 302 Of Section 2DB, T3S, R1W, Washington 
County, Oregon. Applicant/Appellant/Owner Wilsonville Devco, 
LLC. Application Nos. DB 13-0046, DB 13-0047, And DB 13- 
0048. (staff— Pauly) 

Resolution No. 2458 
Resolution To Issue An Order By The City Council Concerning 
The Appeal Of The Stage II Final Plan Revision, Site Design 
Review, And Master Sign Plan Revision And Sign Waiver Of A 
New 450 Square Foot Drive-Thru Coffee Kiosk At The Corner Of 
95th Avenue And Boones Ferry Road. The Subject Site Is 
Located On Tax Lot 302 Of Section 2DB, T3S, R1W, Washington 
County, Oregon. Applicant/Appellant/Owner Wilsonville Devco, 
LLC. Application Nos. DB 13-0046, DB 13-0047, And DB 13- 
0048. (staff - Pauly) 

2 Notice of DRB Decision and Resolution No. 270 February 13, 2014 

3 Notice of Intent to Appeal filed by Steven Pfeiffer, Perkins Coie February 21, 2014 
on_behalf_of Wilsonville _Devco, _LLC  
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Document Title Date of Document 
Number 

4 Objection to Appeal filed by Wallace Lien, PC, on behalf of February 28, 2014 
LaPoint Business Group, LLC 

5 City Council Meeting Staff Report dated March 3, 2014 re: Order March 3, 2014 
Establishing Scope of Review of Appeal of DRB Panel A 
Decision Regarding the Human Bean Coffee Kiosk 

6 Letter from Stephen Pfeiffer outlining reasons the opponents March 3, 2014 
objection should be rejected in its entirety. 

7 Email message from Barbara Jacobson, Assistant City Attorney to March 4, 2014 
Wallace Lien, Steven Pfeiffer re: Appeal Hearing 

8 Letter to Wallace Lien and Steven Pfeiffer from Barbara Jacobson, March 5, 2014 
Assistant City Attorney, re: appeal of DRB decision regarding the 
Human Bean 

9 Wilsonville Code Chapter 2, Section 2.560 Evidentiary Hearing 
Procedures 

10 Compact Disk containing the entire Development Review Board 
Panel "A" Record as listed except for YouTube videos: 

Land Use Application Boones Ferry Pointe The Human Bean Drive-up 
Coffee Kiosk dated November 6, 2013 
Development Plans 
Staff Report for January 13, 2014 DRB Panel "A" Hearing. Date of 
Report January 6, 2014 
February 20, 2014 DRB Panel "A" meeting record 
January 13, 2014 DRB Panel "A" meeting Minutes as corrected 
Draft February 10, 2014 DRB Panel "A" meeting Minutes 

Two (2) DVD disks showing traffic circulation at LaPoint 
Chevron 
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City of 

WILSON VILLE 
in OREGON 

CITY COUNCIL MEETING 
STAFF REPORT 

Meeting Date: Subject: Resolutions No. 2456, 2457 and 2458 
Development Review Board Coffee 

March 17, 2014 Kiosk Application Appeal 

Staff Member: Daniel Pauly & Barbara Jacobson 

Department: Planning 

Action Required Advisory Board/Commission Recommendation 
Motion D 	Approval 

Public Hearing Date: Denial 

Ordinance l' Reading Date: None Forwarded 

LII 	Ordinance 2°" Reading Date: Z 	Not Applicable 

Comments: Resolution 

Information or Direction Action is to issue an Order, either approving or 

Information Only denying the Applications. Alternative may be to 

Council Direction 
remand to DRB, but only with the Applicant's 
approval. See additional comments contained 

LI 	Consent Agenda within staff report. 
Staff Recommendation: 
N/A 

Recommended Language for Motion: 
I move to approve Resolution No. 	authorizing issuance of an Order on Appeal for the 
Human Bean Drive Through Coffee Kiosk Stage II Final Plan Revision Application 
Nos. DB 13-0046, DB 13-0047, and DB 13-0048. 

PROJECT / ISSUE RELATES TO: /Identif' which goal(s), master plans(s) issue relates to.! 

LI Council Goals/Priorities LII Adopted Master Plan(s) INot Applicable 

ISSUE BEFORE COUNCIL: 
Applicant Wilsonville Devco LLC has appealed the Development Review Board's denial of its 
applications to modify its already approved Stage II Final Plan to allow for a drive through 
Human Bean Coffee Kiosk. 
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EXECUTIVE SUMMARY: 
The DRB denied Wilsonville Devco's applications for a Stage II Final Plan Revision that would 
have replaced the already approved small mall project with a drive through coffee kiosk and 
store due to concerns about safety and internal traffic circulation, given the tight nature of the 
site and the adjoining development's drive through, coupled with traffic to and from the Chevron 
station. City Council granted the Appeal at the March 3, 2014 City Council meeting. The City 
Council determined that the appeal would be based on review of the DRB record, with allowance 
for limited new evidence and testimony relating only to on-site traffic congestion; adequacy, 
efficiency and safety of on-site pedestrian and vehicle circulation, inclusive of delivery and other 
larger format vehicles; and Section 4.154, Subsections 4.155(.03)A, 4.400(.02)A and 
4.421(.01)C of the Wilsonville City Code. 

EXPECTED RESULTS: 
The Order will be final action by the City Council on the Appeal. 

CURRENT YEAR BUDGET IMPACTS: 
None. 

FINANCIAL REVIEW I COMMENTS: NA 
Reviewed by: 
	

Date: 

LEGAL REVIEW / COMMENT: 
Reviewed by: MEK 	 Date: 3/6/14 

It should be noted that the three attached draft Resolutions are in the alternative, depending on 
the decision reached by the City Council. It is also important to note that the attached Findings 
attached to each Resolution are simply proposed Findings to aid the Council as to what the 
Findings might look like, based on current evidence, without knowing what new evidence might 
be presented during the Hearing that could lead to a different outcome. Thus, Council members 
must form their own opinions and reach their own Findings of Fact, Determinations and 
Conclusions, which may or may not be as written on the draft Resolutions enclosed. If the 
Council's Findings are significantly different or complex, staff will be tasked with creating new 
Findings, as directed by Council, which will be brought back before City Council at the next City 
Council meeting for final review and approval. The next meeting is April 7, 2014 and the 
120-day period will expire on April 8, 2014. Thus, unless the Applicant agrees to toll the time 
period, the remand option is not viable. 

COMMUNITY INVOLVEMENT PROCESS: 
N/A 

POTENTIAL IMPACTS or BENEFIT TO THE COMMUNITY (businesses, neighborhoods, 

protected and other groups: 

Resolution of the Applications. 
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ALTERNATIVES: 
The Council has the following options for consideration: 

To deny the Appeal and Applications, upholding the DRB decision; 
To approve the Applications, overturning or modifying the DRB decision and adopting 
the original staff report to the DRB, with or without modifications; 
To remand to the DRB (understanding that this is not an option unless the Applicant 
agrees to extend the deadline for final action by the City). 

Option I or 2 is recommended by staff given the time constraints for final decision, unless the 
Applicant voluntarily waives this time limit. Please take special note of the City Attorney's 
comments with respect to how Council's final Order may be framed. 

CITY MANAGER COMMENT: 

ATTACHMENTS 

A. Draft Order Denying the Appeal and Applications 
Draft Order Reversing the DRB Decision and Approving the Applications 
Draft Order Remanding the Applications back to the DRB for further consideration 
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RESOLUTION NO. 2456 
AND ORDER 

RESOLUTION TO ISSUE AN ORDER BY THE CITY COUNCIL CONCERNING 
THE APPEAL OF THE THE STAGE II FINAL PLAN REVISION, SITE DESIGN 
REVIEW, AND MASTER SIGN PLAN REVISION AND SIGN WAIVER OF A NEW 450 
SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 95TH  AVENUE 
AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 
OF SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. 
APPLICANT/APPELLANT/OWNER WILSONVILLE DEVCO, LLC. APPLICATION 
NOS. DB 13-0046, DB 13-0047, AND DB 13-0048. 

WHEREAS, City Council received a timely filed appeal from Appellant/Applicant 

Wilsonville Devco LLC of the decision of the Development Review Board, Panel A ("DRB"), 

denying the above captioned project applications ("Applications") made pursuant to Wilsonville 

City Code 4.022(.02), following a denial of said Applications at the public hearing held on 

February 2014; and 

WHEREAS, after granting the Appeal at a public meeting held on March 3, 2014, setting 

the date for public hearing of the appeal for March 17, 2014, and limiting the record on appeal to 

evidence already in the DRB record and limited new evidence and testimony relating only to on-

site traffic congestion; adequacy, efficiency, and safety of on-site pedestrian and vehicle 

circulation, inclusive of delivery vehicles and other larger format vehicles; and Section 4.154, 

Subsections 4.155(.03)A, 4.400(.02)A, and 4.421(.01)C of the Wilsonville City Code 

requirements; and 

WHEREAS, having conducted the appeal hearing and having reviewed all of the 

evidence in the DRB record, including DRB member reasoning and findings for denial or 

approval; and having heard new evidence, as allowed, from both the appellant/applicant and 

opponents to the Applications at the appeal hearing; and 

WHEREAS, having considered all of the foregoing evidence and following all applicable 

requirements of the Wilsonville Development Code pertaining to the Applications and appeal, 

the City Council hereby orders as follows: 

1. 	The City Council hereby orders that the decision of the DRB on the above 

referenced Applications is hereby reversed and the Applications approved, 

adopting the Staff Report, dated January 6, 2014, as amended by the Planning 

RESOLUTION NO. 2456 	 PAGE 1 OF 2 
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Division memorandum, dated February 10, 2014, which is incorporated by 

reference herein, and as modified by the City Council's Findings of Fact, 

Determinations and Conclusions, attached hereto as Exhibit A, and incorporated 

by reference herein. 

City Council authorizes the City staff to implement this Order as directed by the 

Findings of Fact, Determinations and Conclusions. 

This Order is subject to the rights of appeal, as set forth in Oregon law. If you 

desire to appeal this decision to the Oregon Land Use Board of Appeals you must 

make application stating the grounds for appeal with the Land Use Board of 

Appeals, as proscribed by State law and within the timeframe proscribed by State 

Law. 

IT IS HEREBY ORDERED by the Wilsonville City Council at a regular meeting thereof this 

day of _______, 2014, to be effective inmlediately and filed with the Wilsonville City 

Recorder on this date. 

TIM KNAPP, MAYOR 

ATTEST: 

Sandra C. King, MMC, City Recorder 

SUMMARY OF VOTES: 
Mayor Knapp 
Council President Starr 
Councilor Goddard 
Councilor Fitzgerald 
Councilor Stevens 

RESOLUTION NO. 2456 	 PAGE 2 OF 2 
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WILSONVILLE CITY COUNCIL 

FINDINGS OF FACT, DETERMINATIONS AND CONCLUSIONS 

APPROVING APPLICATION 

1. 	City Council hereby adopts the Staff Report, dated January 6, 2014, as amended by the 
Planning Division memorandum, dated February 10, 2014, but modifies and amends them as 
follows: 

EXHIBIT A 



RESOLUTION NO. 2457 

RESOLUTION TO ISSUE AN ORDER BY THE CITY COUNCIL CONCERNING 
THE APPEAL OF THE STAGE II FINAL PLAN REVISION, SITE DESIGN REVIEW, 
AND MASTER SIGN PLAN REVISION AND SIGN WAIVER OF A NEW 450 SQUARE 
FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 95TH  AVENUE AND 
BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. 
APPLICANT/APPELLANT/OWNER WILSONVILLE DEVCO, LLC. APPLICATION 
NOS. DB 13-0046, DB 13-0047, AND DB 13-0048. 

WHEREAS, City Council received a timely filed appeal from Appellant/Applicant 

Wilsonville Devco LLC of the decision of the Development Review Board, Panel A ("DRB"), 

denying the above captioned project applications ("Applications") made pursuant to Wilsonville 

City Code 4.022(.02), following a denial of said Applications at the public hearing held on 

February 2014; and 

WHEREAS, after granting the Appeal at a public meeting held on March 3, 2014, setting 

the date for public hearing of the appeal for March 17, 2014, and limiting the record on appeal to 

evidence already in the DRB record and limited new evidence and testimony relating only to on-

site traffic congestion; adequacy, efficiency, and safety of on-site pedestrian and vehicle 

circulation, inclusive of delivery vehicles and other larger format vehicles; and Section 4.154, 

Subsections 4.155(.03)A, 4.400(.02)A, and 4.421(.01)C of the Wilsonville City Code 

requirements; and 

WHEREAS, having conducted the appeal hearing and having reviewed all of the 

evidence in the DRB record, including DRB member reasoning and findings for denial or 

approval; and having heard new evidence, as allowed, from both the appellant/applicant and 

opponents to the Applications at the appeal hearing; and 

WHEREAS, having considered all of the foregoing evidence and following all applicable 

requirements of the Wilsonville Development Code pertaining to the Applications and appeal, 

the City Council hereby orders as follows: 

The City Council hereby orders that the decision of the DRB on the above 

referenced Applications is hereby affirmed and upheld, incorporating the Staff 

Report, dated January 6, 2014, as amended by the Planning Division 

RESOLUTION NO. 2457 	 PAGE 1 OF 2 
C:\Users\king\Desktop\March  17, 2014 Council Packet Materia1sRes2457 ORDER Deny Applic (bjA).docx 



memorandum, dated February 10, 2014, and as further amended and modified by 

the City Council's Findings of Fact, Determinations and Conclusions, attached 

hereto as Exhibit A, and incorporated by reference herein. 

City Council authorizes the City staff to implement this Order as directed by the 

Findings of Fact, Determinations and Conclusions. 

This Order is subject to the rights of appeal, as set forth in Oregon law. If you 

desire to appeal this decision to the Oregon Land Use Board of Appeals you must 

make application stating the grounds for appeal with the Land Use Board of 

Appeals, as proscribed by State law and within the timeframe proscribed by State 

Law. 

IT IS HEREBY ORDERED by the Wilsonville City Council at a regular meeting thereof this 

day of _______, 2014, to be effective immediately and filed with the Wilsonville City 

Recorder on this date. 

TIM KNAPP, MAYOR 

ATTEST: 

Sandra C. King, MMC, City Recorder 

SUMMARY OF VOTES: 
Mayor Knapp 
Council President Starr 
Councilor Goddard 
Councilor Fitzgerald 
Councilor Stevens 
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WILSON VILLE CITY COUNCIL 

FINDINGS OF FACT, DETERMINATIONS AND CONCLUSIONS 

DENYING APPLICATION 

On-site Pedestrian Access and Circulation 

Subsection 4.154 (.01) B. 1. Continuous Pathway System 

Al. 	Review Criterion: "A pedestrian pathway system shall extend throughout the development site and 
connect to adjacent sidewalks, and to all future phases of the development, as applicable." 

Finding: This criterion is satisfied. 

Explanation of Finding: The applicant has provided a network a network of pathways from 
the proposed location of the coffee kiosk to support a continuous pathway system throughout 
the site. This includes two connections to the 95th  Avenue sidewalk which then connects to 
Carl's Jr. and Holiday Inn as well as a pathway connection to the east to provide access to 
parking and trash enclosures. See sheet A1.O in Exhibit B2. This is the last phase of a 
development, and though adjoining development may not meet these standards, they were 
developed prior to adoption of the current on-site pedestrian regulations including this 
subsection. 

Subsection 4.154 (.01) B. 2. Safe, Direct, and Convenient Pathways 

A2. Review Criteria: "Pathways within developments shall provide safe, reasonably direct, and 
convenient connections between primary building entrances and all adjacent parking areas, recreational 
areas/playgrounds, and public rights-of-way and crosswalks based on all of the following criteria: 

Pedestrian pathways are designed primarily for pedestrian safety and convenience, 
meaning they are free from hazards and provide a reasonably smooth and consistent 
surface. 
The pathway is reasonably direct. A pathway is reasonably direct when it follows a 
route between destinations that does not involve a significant amount of unnecessary 
out-of-direction travel. 

C. 

	

	The pathway connects to all primary building entrances and is consistent with the 
Americans with Disabilities Act (ADA) requirements. 

d. 

	

	All parking lots larger than three acres in size shall provide an internal bicycle and 
pedestrian pathway pursuant to Section 4.155(.03)(13.)(3.)(d.)." 

Finding: These criteria are satisfied. 

EXHIBIT A 



Explanation of Finding: 
All proposed pathways are of smooth and consistent concrete and no hazards are 
evident on the site plan. 
All proposed pathways are reasonably direct. The path from Carl's Jr. to the 95th 
Avenue sidewalk then across to the coffee kiosk is reasonably direct. The path from 
the intersection of 95th  Avenue/Boones Ferry is reasonably direct. A direct path is 
provided from the parking stalls and trash enclosure serving the coffee kiosk. 
Where required, pathways meet ADA requirements or will be required to by the 
building code. 
The parking lot is not larger than 3 acres in size. 

Subsection 4.154 (.01) B. 3. Vehicle/Pathway Separation 

Review Criterion: "Except as required for crosswalks, per subsection 4, below, where a pathway 
abuts a driveway or street it shall be vertically or horizontally separated from the vehicular lane. For 
example, a pathway may be vertically raised six inches above the abutting travel lane, or horizontally 
separated by a row of bollards." 

Finding: This criterion is satisfied. 

Explanation of Finding: All pathways affected by this review are separated consistent with 
this subsection. Staff notes pathways marked during previous phases of development do not 
meet this standard. This is a new standard was adopted after the approval of adjoining 
development. 

Subsection 4.154 (.01) B. 4. Crosswalks 

Review Criterion: "Where a pathway crosses a parking area or driveway, it shall be clearly marked 
with contrasting paint or paving materials (e.g., payers, light-color concrete inlay between asphalt, or 
similar contrast)." 

Finding: This criterion is satisfied. 

Explanation of Finding: The applicant has proposed crosswalks meeting this standard. 

Subsection 4.154 (.01) B. 5. Pathway Width and Surface 

Review Criteria: "Primary pathways shall be constructed of concrete, asphalt, brick/masonry payers, 
or other durable surface, and not less than five (5) feet wide. Secondary pathways and pedestrian trails 
may have an alternative surface except as otherwise required by the ADA." 

Finding: These criteria are satisfied. 

EXHIBIT A 



Explanation of Finding: Primary pathways are the required width. The pathway from the 
parking area/trash enclosure near Chevron is not a primary pathway and is allowed to be less 
than five (5) feet in width. 

Subsection 4.154 (.01) B. 6. Signs for Pathways 

Review Criteria: "All pathways shall be clearly marked with appropriate standard signs." 

Finding: These criteria are satisfied. 

Explanation of Finding: No pathways requiring signs are proposed. 

Parkin,q and Loadinj 

Subsection 4.155 (.02) General Parking Provisions 

Review Criteria: This subsection lists a number of general provisions for parking. 

Finding: These criteria are satisfied. 

Explanation of Finding: The applicant has provided sufficient information demonstrating 
compliance with the provisions in this subsection applicable to State II Final Plan review. 
Among the information provided are parking calculations on sheet A 1.0. of Exhibit B2. Staff 
specifically points out the following: 

In relation to provision B. all parking areas are accessible and usable for parking 
In relation to provisions D. the provided parking meets the sum of the minimum parking 
for the fast food restaurant and the coffee kiosk. 
In relation to provision J. a note on sheet Al .0 of Exhibit B2 states this requirement will be 
met. 
In relation to provision K. the parking area is paved and provided with adequate drainage. 
See Sheets Al.0 and DD1O2 in Exhibit B2. 
In relation to provision L. the parking lot lighting is fully shielded as to not shine into 
adjoining structures or the eyes of passerby's. 
In relation to provision N. 6 compact parking spaces are proposed, which is less than forty 
(40) percent of the proposed parking spaces. They are shown appropriately marked on 
Sheet A1.0 of Exhibit B2. 
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Subsection 4.155 (.03) A. Functional Design of Parking, Loading, and Delivery 
Areas 

A8. Review Criteria: "Parking and loading or delivery areas shall be designed with access and 
maneuvering area adequate to serve the functional needs of the site and shall: 

Separate loading and delivery areas and circulation from customer and/or employee parking 
and pedestrian areas. Circulation patterns shall be clearly marked. 

To the greatest extent possible, separate vehicle and pedestrian traffic." 

Finding: These criteria are NOT satisfied. 

Explanation of Finding: For a development of the proposed size Wilsonville Development 
Code does not require a separate loading/delivery area. As is typical of fast food and coffee 
kiosk type uses in general, the deliveries by necessity happen in the customer/employee 
parking and circulation areas. The parking, loading, and delivery areas are the same for this 
project. The first criterion in this subsection relates to access and maneuvering areas requiring 
them to be "adequate to serve the functional needs of the site". Analysis of compliance for this 
criterion first must identify the functional needs of the site. As identified by the applicant and 
in testimony at the DRB hearing functional needs include but are not limited to: traffic 
circulation and parking for customers of the proposed coffee kiosk including those with larger 
vehicles, and deliveries of inventory to the coffee kiosk. Once identifying what the functional 
needs are compliance must next look at what is adequate to serve these needs. No specific 
definition of adequate is offered in Wilsonville's Development Code therefore the dictionary 
definition is relied upon. As defined in Webster's New Collegiate Dictionary "adequate" 
means "sufficient for a specific requirement", "especially barely sufficient or satisfactory" or 
"lawfully and reasonably sufficient." In looking at adequacy for compliance sufficient 
compliance is reviewed rather than optimal compliance. 

Delivery Vehicles 

In relation to deliveries Exhibit B8 shows the movement of a WB40 truck on the site, which 
requires significant backing and appears to drive over the curb. As demonstrates by the 
difficult maneuverings indicated in Exhibit B8 the site is not adequate to provide the 
functional need of potential delivery trucks. The trucks are not able operate in reasonable 
manner that would minimize backing and avoid obstacles on the site, including pedestrians. 
Proposed backing up maneuvers within this tightly constrained site raise safety concerns for 
other vehicles and pedestrians traveling within the site. The applicant has not provided any 
other on site design alternatives that would enable sufficient maneuvering areas for this size of 
delivery truck. 

Alternative Circulation Plan for foe Delivery Vehicles 

Exhibit E of Exhibit B6 shows access and maneuvering areas for inventory deliveries using 
portions of the adjoin LaPoint property. This eliminates a great deal of the backing and does 

EXHIBIT A 



not show close proximity to obstacles on the site. However, it requires the use of a reciprocal 
cross easement. The parties to the easement disagree on the extent of the easement and 
whether it would allow delivery truck access for the Human Bean Development. The City is 
not in a situation to arbitrate or interpret the meaning of this private easement without clarity 
on whether the adjoining property is available for access and maneuvering and must assume 
that it is not available. 

Customer Traffic Generally 

Testimony has been received and shown on Exhibits D3 and D6, traffic videos, of difficult 
traffic patterns with surrounding development that shares access and maneuvering areas. 
While it is replacing a previously approved commercial use, testimony was given that the peak 
nature of the coffee kiosk operation would worsen traffic for access and maneuvering areas in 
a manner not anticipated with the previous planned use in the subject portion of the site. The 
applicant has failed in their duty to provide sufficient evidence demonstrating the access and 
maneuvering areas for customers, including queuing area are adequate to serve the expected 
peak volume. Where there is substantial testimony and evidence that it is not adequate creates 
a special burden on the applicant to prove otherwise. Of chief concern is volume. While site 
plans show sufficient turning radii for the typical customer vehicle, no volume to capacity or 
level of service information is provided for the internal site to demonstrate adequacy for 
expected traffic volume at peak times. In addition, insufficient evidence has been submitted to 
demonstrate how queuing vehicles may conflict with the vehicles queuing for the adjacent fast 
food drive-through causing gridlock on the site and not allowing use of key access and 
maneuvering areas. 

Council finds a lack of access and maneuvering areas adequate to serve the functional needs 
for inventory delivery to the site which is grounds for denying the proposed revision to the 
Stage II Final Plan. As addition ground for denying the requested revision to the Stage II 
Final Plan, Council finds a lack of sufficient evidence relating to adequate access and 
maneuvering areas, including queuing areas, especially when viewed in concert with queuing 
requirements for Carl's Jr., located on the same parcel, for the expected customer volume. 

Because minimum criteria were not met for the Stage II Final Master Plan Revision, it was not 
necessary to address Site Design Revision criteria. 

EXHIBIT A 



RESOLUTION NO. 2458 
AND ORDER 

RESOLUTION TO ISSUE AN ORDER BY THE CITY COUNCIL CONCERNING 
THE APPEAL OF THE STAGE II FINAL PLAN REVISION, SITE DESIGN REVIEW, 
AND MASTER SIGN PLAN REVISION AND SIGN WAIVER OF A NEW 450 SQUARE 
FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 95TH  AVENUE AND 
BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. 
APPLICANT/APPELLANT/OWNER WILSONVILLE DEVCO, LLC. APPLICATION 
NOS. DB 13-0046, DB 13-0047, AND DB 13-0048. 

WHEREAS, City Council received a timely filed appeal from Appellant/Applicant 

Wilsonville Devco LLC of the decision of the Development Review Board, Panel A ("DRB"), 

denying the above captioned project applications ("Applications") made pursuant to Wilsonville 

City Code 4.022(.02), following a denial of said Applications at the public hearing held on 

February 2014; and 

WHEREAS, after granting the Appeal at a public meeting held on March 3, 2014, setting 

the date for public hearing of the appeal for March 17, 2014, and limiting the record on appeal to 

evidence already in the DRB record and limited new evidence and testimony relating only to on-

site traffic congestion; adequacy, efficiency, and safety of on-site pedestrian and vehicle 

circulation, inclusive of delivery vehicles and other larger format vehicles; and Section 4.154, 

Subsections 4.155(.03)A, 4.400(.02)A, and 4.421(.01)C of the Wilsonville City Code 

requirements; and 

WHEREAS, having conducted the appeal hearing and having reviewed all of the 

evidence in the DRB record, including DRB member reasoning and findings for denial or 

approval; and having heard new evidence, as allowed, from both the appellant/applicant and 

opponents to the Applications at the appeal hearing; and 

WHEREAS, having considered all of the foregoing evidence and following all applicable 

requirements of the Wilsonville Development Code pertaining to the Applications and appeal, 

the City Council hereby orders as follows: 

The City Council hereby orders that the decision of the DRB on the above 

referenced Applications is hereby remanded to the DRB for further consideration 
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of new evidence placed on the record, and the City Council's Findings of Fact, 

Determinations, and Conclusions is attached hereto as Exhibit A. 

2. 	This Order is subject to the rights of appeal, as set forth in Oregon law. If you 

desire to appeal this decision to the Oregon Land Use Board of Appeals you must 

make application stating the grounds for appeal with the Land Use Board of 

Appeals, as proscribed by State law and within the timeframe proscribed by State 

Law. 

IT IS HEREBY ORDERED by the Wilsonville City Council at a regular meeting thereof this 

day of _______, 2014, to be effective immediately and filed with the Wilsonville City 

Recorder on this date. 

TIM KNAPP, MAYOR 

ATTEST: 

Sandra C. King, MMC, City Recorder 

SUMMARY OF VOTES: 
Mayor Knapp 
Council President Starr 
Councilor Goddard 
Councilor Fitzgerald 
Councilor Stevens 
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WILSONVILLE CITY COUNCIL 

FINDINGS OF FACT, DETERMINATIONS AND CONCLUSIONS 

REMANDING APPLICATION 

1. 	City Council hereby adopts the Staff Report, dated January 6, 2014, as amended by the 
Planning Division memorandum, dated February 10, 2014, but modifies and amends them as 
follows: 

EXHIBIT A 





City of 

WILSON VILLE 
in OREGON 

29799 SW Town Center Loop E 

Wilsonvifle, Oregon 97070 
(503) 682-1011 
(503) 682-1015 Fax Administration 
(503) 682-7025 Fax Community Development 

VIA: Certified Mail, Return Receipt Requested 

February 13, 2014 

Josh Veentjer 
WiJronville Devco LLC 
P.O. Box 6437 
La Quinta, CA 92248 

Re: 	Case File 	DBJ3-0046 et seq 

The Development Review Board's Decision and Resolution No. 270 are attached, denying your 
request for a Stage II Final Plan revision, Site Design Review, and Master Sign Plan revision and 
Sign Waiver for development of a new 450 square foot drive-thru coffee kiosk. Thank you. 

Shelley Whe \ 
Planning Ad1'r4istrative Assistant 

CC: 	Ben Altman - SFA Design Group 
Craig Anderson - CB Anderson Architects 
Tom Berg 
Gamy LaPoint 
Jason LaPoint 
Steve Pfeiffer - Perkins Coie 

CC via e-mail: Wallace W. Lien 
George Gregory 

Serving The Communifr With Pride' 



February 13, 2014 

DEVELOPMENT REVIEW BOARD PANEL A 

NOTICE OF DECISION 

Project Name: 	Boones Ferry Pointe - The Human Bean Drive-Up Coffee Kiosk 

Case File Nos.: 	DB 13-0046 - Stage II Final Plan revision 
DB13-0047 - Site Design Review 
DBI3-0048 - Master Sign Plan revision and Sign Waiver 

ApplicantiOwner: 	Josh Veentjer - Wilsonville Devco LLC 

Authorized 
Representatives: 	Ben Altman - SFA Design Group 

Craig Anderson - CB Anderson Architects 

Property Description: Tax Lots 302, Section 2DB; T3S R 1W; Washington County; 
Wilsonville, Oregon 

Location: 	 Corner of 95 h  Avenue and Boones Ferry Road 

On February 10, 2014, at the meeting of the Development Review Board the following action 
was taken on the above-referenced proposed development applications: 

Denied 

Any appeals by anyone who has participated in this hearing, orally or in writing, must be filed 
with the City Recorder within fourteen (14) calendar days of the mailing of the Notice of 
Decision. WC Sec. 4.022(.02). 

This decision has been finalized in written form and placed on file in the City records at the 
Wilsonville City Hall this 13 day of February 2014 and is available for public inspection. This 
decision shall become effective on the fifteenth (15th) calendar day after the postmarked date of 
the written Notice of Decision, unless appeaied or called up for review by the Council in 
accordance with this Section. WC Sec. 4.022(.09) 

Written decision is attached 

For further information, please contact the Wilsonville Planning Division at Wilsonville City 
HaIl, 29799 SW Town Center Loop E, Wilsonville Oregon 97070 or phone 503-682-4960 

Attachments: DRB Resolution No. 270, Copy of proposed DRB Resolution No. 268 which was 
rejected. 



DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 270 

A RESOLUTION REJECTING PROPOSED RESOLUTION NO. 268 AND DENYING A STAGE Ii FINAL 
PLAN REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER 
FOR DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KiOSK AT THE CORNER 
OF 95T11  AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 
APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the above-captioned development, 
has been submitted in accordance with the procedures set forth in Section 4.008 of the Wilsonville Code, and 

WHEREAS, the Planning Staff has prepared staff report on the above-captioned subject dated 
January 6, 2014, and 

WHEREAS, said planning exhibits, exhibits, and staff report were duly considered by the 
Development Review Board Panel A at a scheduled meetings conducted on January 13 and February 10, 
2014, at which time exhibits, together with findings and public testimony were entered into the public record, 
and 

WHEREAS, the Development Review Board considered the subject and the recommendations 
contained in the staff report, and 

WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject, and 

WHEREAS citing concerns about on site traffic circulation, congestion and safety in general and referring 
specifically to Wilsonville City Code Section 4,400.02 and 4.421 C, the Development Review Board moved, seconded 
and passed a motion, by a vote of 4 to I, rejecting proposed Resolution No. 268, and by reference the staff report dated 
January 6, 2014, finding that the Application did not satisfy Wilsonville Code requirements pertaining to safety and 
circulation. 

NOW, THEREFORE, BE IT RESOLVED THAT THE City of Wilsonville Development Review Board does 
hereby reject proposed Resolution No. 268, thereby denying the above described Application for reasons stated herein 
and with more particularity in the record of decision. 

ADOPTED by the Development Review Board of the City of Wilsonville at a regular jrieeting thereof 
this 10 day of February, 2014 and filed with the Planning Administrative Assistant on 'fi4zt1- 4 	Oig 
This resolution is final on the 15th calendar day after the postmarked date of the written notice of dision per 
WC Sec 4.022(09) unless appealed per WC Sec 4.022(.02) or called up for review by the council in 
accordance with WC Sec 4.022(03). 

Fj 	 w) 
Mary Fiers Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest; 

k__44,Jkf7 
Shelley n P!anning Administrative Assistant 
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DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 268 

A RESOLUTION ADOPTING FINDINGS AND CONDITIONS APPROVING A STAGE II FINAL PLAN 
REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER FOR 
DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 
95' AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVJLLE DEVCO LLC - 

APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the boe-captionedd&yelopment, 
has been submitted in accordance with the procedures set forth in Section 4.00- 	he Wilsonviflçode, and 

WHEREAS, the Planning Staff has prepared staff report ojthe above-cptlned siJect dated 
January 6, 2014, and 	 F 	

/ 

WHEREAS said planning exhibits and staff reporj 	du'ly eçnsidered 	ie Development 
Review Board Panel A at a scheduled meeting conductejl 	January 1 ' 2{ 14 a hich time exhibits 
together with findings and public testimony were entereçlto the public recor1ii - 

WHEREAS, the Development Reviewdcônsidereiithc subjec( and the recommendations 
contained in the staff report and 

WHEREAS, interested parties, if any, Fe had an opportinity to be heard on the subject. 

NOW THEREFORE, BE TI' RESOLVEtjiat the 91velopment Review Board of the City of 
Wilsonville does hereby adopt th% sff repott. dateIintzary 62014, attached hereto as Exhibit Al, with 
fmdmgs and recornmendation cont.irtiid tlj60hi, aid authorizes the Planning Director to issue permits 
consistent with said recorrirrwj~d 	fb 	 ç 

DB13 0046 131313-047, DB1)t148 C1a I stage H Final Plan Revision Site Design Review, and 
Master Sign Plan R4sioii with Sign )y'a.iver treplace a previously-approved but un-built multi-tenant 
commercial bwlding at oones iy Pointe with a dnve-thru coffee kiosk and associated 
improvements 

.EIO,T}D by th0ve1opnt Review Board of the City of Wilsonville at a regular meeting thereof 
this J 3' day o'ç 3anuary 244 ajkf filed with the Planning Administrative Assistant on  
This rewlWion 1j, final on the thh calendar day after the postmarked date of the written notice of decision per 
WC Sec 42.2( Ll) urñe,ppealed per WC Sec 4 022(02) or called up for review by the council in 
accordance jth WC Se?'. 022(03). 

Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley White, Planning Administrative Assistant 
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Perkins 
Coie 

Steven L. Pfeiffer 

PHONE: (503) 727-2261 

FAX 	(503)346-2261 

EMAIL SPfeiffer@perkinscoie.com  

1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

PHONE: 503.727.2000 

FAX 503.727.2222 

www.perkinscoie.com  

February 21, 2014 

BY HAND DELIVERY 

Sandra C. King, MMC 
City Recorder 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070 

Re: 	City Files DB 13-0046, BD 13-0047, and DB 13-0048, Wilsonville Devco, LLC 

Dear Ms. King: 

This office represents Wilsonville Devco, LLC the Applicant in the above-referenced matter. 
Enclosed please find a Notice of Intent to Appeal the above-referenced matter to City Council, as 
well as a check in the amount of $800.00 as the appeal fee. Please process this Notice of Intent 
to Appeal and advise me of the scheduled hearing date. Please also include me on the notice list 
for all correspondence related to this appeal.  

Very truly yTr, 

Steven L. Pfeiffer 

SLP:GHS 
Enclosures 
Cc: 	Client (w/encls.) (via email) 

Wallace Lein (w/encls.) (via email) 

I 12634-0001/LEGAL29527672. I 
ANCHORAGE 	BEIJ!NG 	BELLEVUE 	BOISE 	CHICAGO 	DALLAS 	DENVER 	LOS A N G E L E S 	MADISON 	NEW YORK 

PALO ALTO PHOENIX 	PORTLAND SAN DIEGO SAN FRANCISCO S E A T T L E SHANGHAI TAIPEI WASHINGTON, D.C. 

Perkins Cole LIP 



a Other (describe below) 

Conditional Use 

ci Parks Plan Review 

ci Request to Moditi Conditions 

Site Design Review 

ci Stage H Final Plan 

Variance 

ci Waiver 

ci Industrial 

Camp Plan Map Amend 
Minor Partition 

ci Preliminary Plat 

ci Signs 
ci Stage I Master Plan 

Temporary Use 
Villebois POP 

CITY OF WILSONVILLE Planning Division 
Development Permit Application 

29799 SW Town Center Loop East 
Wilsonville, OR 97070 mal action on development application or zone change is required within 120 

Phone: 503.682.4960 days in accordance with provisions of OIlS 227.175 

Fax: 503.682.7025 
\Veb: WWW.,CI Wi lsipvil1e.or. U 

A pre application confr react is normally required prior to submittal of an  

City's websi(ejbr subnultal requirements application. Please vii1 the 

Pre-Application meeting date: 
Jncomp1ee applicallom will not be scheduledforPUblic hearing until all of the  

TO BE coMpLE'rED BY APPLICANT: required materials are submItte tL  

Please PRINT legibly 

Applicant: 

Josh Veentjer 

Authorized Representative: 

Stephen L. Pfeiffer 

Address: 
4188 SW Greenleaf Dr. Portland OR 97221 

	Address: 1120 NW Couch Street, Tenth Fir., Portland, OR 97209 

Phone: 503.201.1309 
	

Phone: 503.727.2261 

Fax: 
Fax: 

____________ 	 - 

E-mail: josh@pdvco.com 	 E-mail: 
- 

spfeiffer@perkiflSCOie.com  

 

Property Owner: 

Josh Veentjer, WUsonville Devco,LLC 	Pr 

 

2/20/14 

Address: 
4188 SW Greenleaf Dr. Portland, OR 97221 	Applicant'S Signature (fdLTerentJr0lfl PrOp Owner). 

Phone: 
503.201.1309 

Printed Maine: 
	 Date: 

Fax: 

E-mail: 

Site Location and Description: 

Project Address if Available: 
25250 SW 95th Avenue 

Northern portion of Boones Ferry Pointe adjacent to Carl's Jr. and Chevron Station. 
Project Location. 

Tax Map #(s): 	 Lot #(s): 302 	 County: in Washington o Clackamas 

Request:_ .....
Appeal of DRB Decision in DB 13-0047, and DB 13-0048 

Project Type: 	Class I o 	Class 11 o 	Class III ci 

Residential 0 Commercial 

Application Type: 
Annexation n Appeal 

Final Plat ci Major Partition 

Plan Amendment Planned Development 

ci Request for Special Meeting Request for Time Extension 

SROZ/SRIR Review ci Staff Interpretation 

Type C Tree Removal Plan ci Tree Removal Permit (13 or C) 

Villebois SAP ci Villebois PDP 

ci Zone Map Amendment -_o Other 



BEFORE THE CITY COUNCIL 
FOR THE CITY OF WILSONVILLE, OREGON 

In the Matter of an Appeal by the 	) 
Applicant, Wilsonville Devco, LLC of a 	) WRITTEN NOTICE OF INTENT TO 
Decision by the Development Review 	) APPEAL 
Board, dated February 10, 2014, Denying 	) 
the Application for a Stage II Final Plan 	) 
Revision, Site Design Review, and Master 	) 
Sign Plan Revision (City File Nos. DB13- 	) 
0046, DB13-0047, and DB 13-0048) 	) 

Introduction. 

Wilsonville Devco, LLC ("Appellant"), the Applicant in the above-referenced application, 
submits this appeal of the February 10, 2014 decision by the Development Review Board 
("DRB") of the City of Wilsonville ("City"), which denied the request for a Stage II Final Plan 
Revision, Site Design Review, and Master Sign Plan Revision (City File Nos. DB13-0046, 
DB13-0047, and DB 13-0048) ("Proposed Development"). Appellant applied for these land use 
permits on November 12, 2013 and the DRB considered them at public hearings held on January 
13, 2014 and February 10, 2014. Despite City staff's recommendation for approval in which it 
stated the Proposed Development met all applicable criteria as proposed and with recommended 
conditions of approval (Exhibit 1), as well as additional memoranda from staff indicating that 
the proposed circulation on the site was sufficient (Exhibit 2), the DRB denied the application. 
Specifically, the DRP denied the application based on concerns "about on-site traffic circulation, 
congestion and safety in general and referring specifically to Wilsonville Code Section 4.400.02 
and 4.421C." (Exhibit 3). 

In denying the application, the DRB misapplied and misinterpreted WDC 4.400.02 and 4.421C. 
Moreover, its determination that these provisions were not satisfied is not supported by, and is 
contrary to, the substantial evidence in the record. For the reasons explained below, the City 
Council should reverse the DRC's decision and find that the Proposed Development satisfies site 
circulation requirements specified in WDC 4.400.02 and 4.432C. It should therefore approve 
Appellant's application in its entirety. 

This appeal is timely filed prior to the February 27, 2014 deadline. 

Reason for Appeal. 

Wilsonville Devco, LLC is the owner of the subject property and the Applicant in the above-
referenced application. As demonstrated by substantial evidence in the record and contrary to 
the DRB findings, Appellant has demonstrated that the Proposed Development meets all 
applicable criteria. With respect to the specific issue of internal vehicle circulation, the 
Appellant has demonstrated adequate and safe turning movements, vehicle stacking, and truck 
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access, as discussed in the Planning Division Memorandum of February 10, 2014. Exhibit 2. 

Procedural History. 

Appellant applied for these land use permits on November 12, 2013. The application was 
deemed incomplete on November 20, 2013. Appellant submitted additional materials on 
December 4 and December 7, 2013. The application was deemed complete on December 19, 
2013. An initial DRB hearing was conducted on January 13, 2014. The record of this hearing 
was held open until January 27, 2014. A second DRB hearing and final consideration of the 
Proposed Development was held on February 10, 2014. Notice of the DRB's decision was 
mailed on February 13, 2014. Under the 120-day rule, the City must issue a final decision by 
April 8, 2014, 

Compliance with Appeal Requirements. 

Wilsonville's procedures for an appeal of a DRB decision are set forth in WDC 4.022(.02). This 
appeal is consistent with that section, as discussed below: 

Section 4.022 Appeal and Call-up Procedures. 

(.02) Board Action. A decision of the Development Review Board may be appealed to the 
Council by any affected party who participated in the hearing before the Board by filing an 
appeal within fourteen (14) calendar days of the posting of the notice of decision, or by the 
call-up procedures listed below. The notice of appeal shall indicate the decision that is 
being appealed. 

RESPONSE: The City mailed its notice of the DRB's decision on February 13, 2014. Exhibit 3. 
The deadline for appeal is February 27, 2014. This Notice of Intent to Appeal, dated 
February 21, 2014, is therefore timely. This Notice of Intent to Appeal also indicates the 
decisions being appealed, which are stated in Exhibit 3. Therefore, this Notice of Intent to 
Appeal meets the requirements of WDC 4.022(.02). 

Conclusion. 

For the reasons stated herein, which will be supplemented prior to the hearing on this appeal, the 
City Council should reverse the February 10, 2014 decision of the DRB and approve Appellant's 
application in its entirety. 

 

Dated: 	(1 
Steven L. Pfeiffer, Appellant's Representative 
Perkins Coie LLP 

 

1120 NW Couch St., I  01h Floor 
Portland, OR 97209-4 128 
Phone: (503)-727-2261 

-2- 
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EXHIBITS 

Exhibit 1: 	DRB Staff Report 

Exhibit 2: 	Staff Memorandum (February 10, 2014) 

Exhibit 3: 	Notice of DRB Decision 
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DEVELOPMENT REVIEW BOARD MEETING 

MONDAY, JANUARY 13, 2014 
6:30 PM 

VIII. Public Hearing: 
B. Resolution No. 268. Boones Ferry Pointe - The 

Human Bean Drive-up Coffee Kiosk: 	SFA 
Design Group and CB Anderson Architects - 
Representatives for Wilsonville Devco LLC - 
Applicant/Owner. The applicant is requesting 
approval of a Stage II Final Plan revision, Site 
Design Review and Master Sign Plan revision and 
Sign Waiver for development of a new 450 square 
foot drive-thru coffee kiosk at the corner of 95th 
Avenue and Boones Ferry Road. The subject site is 
located on Tax Lot 302 of Section 2DB, T35, R1W, 
Washington County, Oregon. Staff: Daniel Pauly 

Case Files: DBI3-0046 - Stage II Final Plan Revision 
DBI3-0047 - Site Design Review 
DBI3-0048 - Master Sign Plan Revision 

and Sign Waiver 



DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 268 

A RESOLUTION ADOPTING FINDINGS AND CONDITIONS APPROVING A STAGE II FINAL PLAN 
REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER FOR 
DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 
95T11 AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, RIW, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 
APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the above-captioned development, 
has been submitted in accordance with the procedures set forth in Section 4.008 of the Wilsonville Code, and 

WHEREAS, the Planning Staff has prepared staff report on the above-captioned subject dated 
January 6,2014, and 

WHEREAS, said planning exhibits and staff report were duly considered by the Development 
Review Board Panel A at a scheduled meeting conducted on January 13, 2014, at which time exhibits, 
together with findings and public testimony were entered into the public record, and 

WHEREAS, the Development Review Board considered the subject and the recommendations 
contained in the staff report, and 

WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject. 

NOW, THEREFORE, BE IT RESOLVED that the Development Review Board of the City of 
Wilsonville does hereby adopt the staff report dated January 6, 2014, attached hereto as Exhibit Al, with 
findings and recommendations contained therein, and authorizes the Planning Director to issue permits 
consistent with said recommendations for: 

D13I3-0046, D13I3-0047, DBI3-0048 Class 3 Stage II Final Plan Revision, Site Design Review, and 
Master Sign Plan Revision with Sign Waiver to replace a previously-approved but un-built multi-tenant 
commercial building at Boones Ferry Pointe with a drive-thru coffee kiosk and associated 
improvements.. 

ADOPTED by the Development Review Board of the City of Wilsonville at a regular meeting thereof 
this 131h  day of January, 2014 and filed with the Planning Administrative Assistant on  
This resolution is final on the 15th calendar day after the postmarked date of the written notice of decision per 
WC Sec 4.022(09) unless appealed per WC Sec 4.022(02) or called up for review by the council in 
accordance with WC Sec 4.022(03). 

Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley White, Planning Administrative Assistant 

RESOLUTION NO. 268 
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Exhibit Al 
STAFF REPORT 

WILSONVILLE PLANNING DIVISION 

Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 

DEVELOPMENT REVIEW BOARD PANEL 'A' 
QUASI-JUDICIAL PUBLIC HEARING 

STAFF REPORT 

HEARING DATE 	January 13, 2014 
DATE OF REPORT: 	January 6, 2014 

APPLICATION NOS.: 	DR 13-0046 Stage 11 Final Plan Revision 
D1313-0047 Site Design Review 
DB 13-0048 Master Sign Plan Revision and Sign Waiver 

REQUEST/SUMMARY: The Development Review Board is being asked to review a revised 
Stage IT Final Plan, Site Design Review, and revised Master Sign Plan for the development of a 
new 450 square foot drive-thru coffee shop to replace an approved but un-built 3,150 square foot 
multi-tenant commercial building at the corner 0f95th  Avenue and Boones Ferry Road in North 
Wilsonville. 

LOCATION: The proposed coffee shop location is on the southeast corner of the 95th Avenue! 
Boones Ferry Road intersection near Elligsen Road/1-5 Interchange The property is specifically 
known as Tax Lot 0302, Section 2DB, Township 3 South, Range I West, Willamette Meridian, 
City of Wilsonville, Washington County, Oregon 

OWNER/APPLICANT: 

APPLICANT'S REPS.: 

Josh Veentjer 
Wilsonville Devco LLC 

Ben Altman 
SFA Design Group 

Craig Anderson 
CB Anderson Architects 

COMPREHENSIVE PLAN MAP DESIGNATION: Commercial 

ZONE MAP CLASSIFICATION: PDC (Planned Development Commercial) 

STAFF REVIEWERS: Daniel Pauly ATCP, Associate Planner 
Steve Adams PE, Development Engineering Manager 
Don Walters, Building Plans Examiner 

STAFF RECOMMENDATION: Approve with conditions the requested revised Stage II 
Final Plan, Site Design Review request. and revised Master Sign Plan. 
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APPLICABLE REVIEW CRITERIA 

Section 4.008 Application Procedures-In General 
Section 4.009 Who May Initiate Application 
Section 4.010 How to Apply 
Section 4.011 How Applications are Processed 
Section 4.014 Burden of Proof 
Section 4.031 Authority of the Development Review Board 
Subsection 4.035 (.04) Site Development Permit Application 
Subsection 4.035 (.05) Complete Submittal Requirement 
Section 4.110 Zones 
Section 4.116 Standards Applying to Commercial Development 

in All Zones 
Section 4.118 Standards 	Applying 	to 	Planned 	Development 

Zones 
Section 4.131 Planned Development Commercial Zone (PDC) 
Section 4.140 Planned Development Regulations 
Section 4.154 On-site Pedestrian Access and Circulation 
Section 4.155 Parking, Loading, and Bicycle Parking 
Sections 4.156.01 through 4.156.11 Sign Regulations 
Section 4.167 Access, Ingress, and Egress 
Section 4.171 Protection 	of 	Natural 	Features 	and 	Other 

Resources 
Section 4.175 Public Safety and Crime Prevention 
Section 4.176 Landscaping, Screening, and Buffering 
Section 4.177 Street Improvement Standards 
Section 4.179 Mixed Solid Waste and Recyclables Storage 
Sections 4.199.20 through 4.199.60 Outdoor Lighting 
Sections 4.300 through 4.320 Underground Utilities 
Sections 	4.400 	through 	4.450 	as 
applicable 	 I 

Site Design Review 
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BACKGROUND/SUMMARY: 

Approved Stage I Master Plan/Site History 

The subject property is part of the Edwards Business Center Industrial Master Plan. This master 
plan envisioned a variety of industrial and commercial uses. The Master Plan designated the 
subject site as commercial, but did not specify the type of commercial use. Previously the City 
received an application for an office building on the site, which was never built. In March 2013 
the Development Review Board approved an application to construct a fast-food restaurant and a 
multi-tenant commercial building consistent with the designation of the property in the Master 
Plan. The restaurant building has been built, but the property owner determined they were unable 
to find appropriate tenants and finance the commercial building. The applicant is now requesting 
to replace the multi-tenant commercial building portion of the development with a drive-thru 
coffee kiosk which remains consistent with the Stage I Master Plan commercial designation. 

Stage II Final Plan (DB13-0046) 

The Stage El Final Plan looks at the function and overall aesthetics of the proposed development, 
including traffic, parking, and circulation. 

The proposed revised master plan includes a 450 square foot drive-thru coffee kiosk, and 
associated site improvements including parking, circulation, and landscaping. The coffee kiosk 
development replaces a multi-tenant commercial building approved by the DRB in March 2013 
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at the same time the adjacent Carl's Jr. restaurant was approved. The development site sits just 
north of the recently completed Carl's Jr. restaurant at the southeast corner of SW 95th1  Avenue 
and SW Boones Ferry Road. The kiosk building has a flat roof with a parapet to screen view of 
mechanical equipment. The north end of the building has a tower fiaturing the sign bands. A 
drive through lane wraps around the east, north, and west side of the kiosk and the adjoining 
patio and parking area. Parking is to the south and southeast. 

Vehicle access to the coffee kiosk is via an existing shared driveway with Holiday Inn, Chevron, 
and Carl's Jr. 

The Modified Stage 11 Final Plan for Boones Ferry Point, which will include Carl's Jr. and the 
proposed coffee kiosk, proposes approximately 15569 square feet of landscaping, 37 parking 
spaces (35 required), maneuvering and circulations areas, and mixed solid waste and recyclables 
storage. The total gross area of the site covered by the Stage 11 Master Plan is 55,605 square feet 
or 1.28 acres. 

Site Design Review (DBI3-0047) 

Architectural Design 

In the application for the original Boones Ferry Point (DBI2-0074 et. seq.) the applicant 
explained how the design goal was to identify with the general environment of commercial 
development at Argyle Square and along Wilsonville Road while also adding a unique 
personality to the development and proper identity to the planned tenants. Smaller scale wood-
frame structures using traditional exterior materials intended to reinforced their location in 
Wilsonville's small town setting. The approved buildings featured brick, horizontal lap siding, 
and board and batten materials. The proposed coffee kiosk follows this same architectural theme 
previously proposed and approved. The building features brick around the base, with a mix of 
lap siding and horizontal siding on the main body of the building. The tower design has similar 
shape as the Carl's Jr. building towers, but uses different material and colors. The Carl's Jr. 
building and the proposed coffee kiosk incorporate similar architectural elements, but have 
enough differences to be unique and complementary. 

Pr1ed Drive-th rti Coffee Kiosk Rendering 
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9GNAL 

Landscape and Hardscape Design 

In the design of Boones Ferry Pointe previously approved by the DRB a planter and plaza are 
featured at the north of the site to acknowledge the gateway at a prominent intersection on the 
northern edge of the City. The remainder of the landscaping is typical of parking lots and 
commercial areas in Wilsonville. In the proposed revised plan the planter and gateway sign with 
flag remain, but the plaza has been replaced with a patio area adjacent to the coffee kiosk. The 
remainder of the area around the coffee kiosk accommodates the drive-thru lane and otherwise 
remains typical of parking lots and commercial areas in Wilsonville. 

Landscape Plan Previously Approved by DRB 
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Proposed Landscape Plan 

Master Sign Plan and Sign Area Waiver (DB13-0048) 

Building Signs 

All three facades of the coffee kiosk where signs are proposed are eligible for building signs, 
with the allowed area based on the length of the different facades. The building signs will be wall 
mounted internally illuminated logo cabinets, like Carl's Jr., or individual internally illuminated 
channel letters. The signs will be appropriately placed on the buildings either centered in 
architectural features or centered above doors or windows. The sign design and placement is 
similar to other commercial retail developments in Wilsonville including Argyle Square and Old 
Town Square. Due to the narrow length of the north façade of the building, the applicant is 
requesting a waiver to allow a sign of the same size as the east and west facades, providing 
consistency on each of the three facades of the northern portion of the building, which are very 
similar architecturally. 

l'r1)(,'ed Building sions 

Development Review Board Panel ,AStaft Report January 6. 20 14 	 Exhibit Al 
Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 
DBI3-0046, DBI3-0047, DBI3-0048 	 Page 6 o150 

6 of 92 



DISCUSSION TOPICS: 

Bicycle Parking 

While the required number of bicycle parking spaces is provided, a couple requirements for 
bicycle parking are not met. The requirements not met include the spacing between bike parking 
and the kiosk building and the distance of the bike parking from the pedestrian service window. 
Condition of Approval PDA 2 requires the bicycle parking to be relocated within the plaza area 
or otherwise modified to meet these requirements. 

Existing Hardccape and Landccape Improvements 

Most of the hardscape and landscape for the proposed development has already been installed. 
This was done by the developer at their own risk. While, staff recommends approval, with 
modifications, of the hardscape and landscape as installed, the Development Review Board has 
full authority to require changes to the hardscape and landscape as if none had yet been installed. 

Tables and Other Furnishings for Patio Area 

The applicant has not provided information on tables or other furnishings for the patio area 
adjacent to the coffee kiosk. While none are currently proposed, it is understood furnishings will 
be placed in this area. Condition of Approval PDB 9 ensures the design of these furnishings will 
be durable and match or complement to the neighboring building thus helping to meet the site 
design review standards. 

Restrictive Covenant Legal Dispute 

As described in Exhibit Dl a legal dispute is ongoing regarding whether a restrictive covenant on 
the property prevents the operation of the proposed coffee kiosk. This is a private matter to be 
resolved between the parties. Staff does not see a reason to delay City approval with conditions 
of the proposed development. See letter regarding this matter from Barbara Jacobson, Assistant 
City Attorney, Exhibit C3. 
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CONCLUSION AND CONDITIONS OF APPROVAL: 

Staff has reviewed the applicant's analysis of compliance with the applicable criteria. The Staff 
report adopts the applicant's responses as Findings of Fact except as noted in the Findings. Based 
on the Findings of Fact and information included in this Staff Report, and information received 
from a duly advertised public hearing, staff recommends that the Development Review Board 
approve the proposed application (DRI3-0046, DB13-0047, DR 13-0048) with the following 
conditions: 

KLU ISI A: 0Iiti-WJ40 SIAI.iL II LIINAL 1-'LA[N KLVISIU[N 

Planning Division Conditions: 

PDA 1. 	The approved final plan schedule shall control the issuance of all building permits 
and shall restrict the nature, location and design of all uses. Minor changes to the 
approved final development plan may be approved by the Planning Director 
through administrative review pursuant to Section 4.030 if such changes are 
consistent with the purposes and general character of the plan. All other 
modifications shall be processed in the same manner as the original application and 
shall be subject to the same procedural requirements. 

PDA 2. 	The applicant shall modify or relocate the bicycle parking spaces to meet the 
following standards identified in Subsection 4.155 (.04) B. while continuing to 
meet all other applicable standards: 

An aisle at least 5 feet wide shall be maintained behind all required bicycle 
parking to allow room for bicycle maneuvering. 
Each space be located within 30 feet of the pedestrian service window. 

KEVUtSI Ii: LJ131i-UU47 Slit 1JFSIUIN RFVItW 

Planning Division Conditions: 

PDB 1. 	Construction, site development, and landscaping shall be carried out in substantial 
accord with the Development Review Board approved plans, drawings, sketches, 
and other documents. Minor revisions may be approved by the Planning Director 
through administrative review pursuant to Section 4.030. See Findings B3. 

PDB 2. 	All landscaping required and approved by the Board shall be installed prior to 
issuance of occupancy permits, unless security equal to one hundred and ten 
percent (110%) of the cost of the landscaping as determined by the Planning 
Director is filed with the City assuring such installation within six (6) months of 
occupancy. 	"Security" is cash, certified check, time certificates of deposit, 
assignment of a savings account or such other assurance of completion as shall 
meet with the approval of the City Attorney. In such cases the developer shall also 
provide written authorization, to the satisfaction of the City Attorney, for the City 
or its designees to enter the property and complete the landscaping as approved. If 
the installation of the landscaping is not completed within the six-month period, or 
within an extension of time authorized by the Board, the security may be used by 
the City to complete the installation. Upon completion of the installation, any 
portion of the remaining security deposited with the City will be returned to the 
applicant. See Finding B9. 
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PDB 3. The approved landscape plan is binding upon the applicant/owner. 	Substitution of 
plant materials, irrigation systems, or other aspects of an approved landscape plan 
shall not be made without official action of the Planning Director or Development 
Review Board, pursuant to the applicable sections of Wilsonville's Development 
Code. See Finding B 10. 

PDB 4. All landscaping shall be continually maintained, including necessary watering, 
weeding, pruning, and replacing, in a substantially similar manner as originally 
approved by the Board, unless altered as allowed by Wilsonville's Development 
Code. See Findings BI I and B12. 

PDB 5. The following requirements for planting of shrubs and ground cover shall be met: 
Non-horticultural plastic sheeting or other impermeable surface shall not be 
placed under landscaping mulch. 
Native topsoil shall be preserved and reused to the extent feasible. 
Surface mulch or bark dust shall be fully raked into soil of appropriate depth, 
sufficient to control erosion, and shall be confined to areas around plantings. 
All shrubs shall be well branched and typical of their type as described in 
current AAN Standards and shall be equal to or better than 2-gallon containers 
and 10" to 12" spread. 
Shrubs shall reach their designed size for screening within three (3) years of 
planting. 
Ground cover shall be equal to or better than the following depending on the 
type of plant materials used: 	gallon containers 	spaced at 4 feet on center 
minimum, 4' pot spaced 2 feet on center minimum, 2-1/4" pots spaced at 18 
inch on center minimum. 
No bare root planting shall be permitted. 
Ground cover shall be sufficient to cover at least 80% of the bare soil in required 
landscape areas within three (3) years of planting. 
Appropriate plant materials shall be installed beneath the canopies of trees and 
large shrubs to avoid the appearance of bare ground in those locations. 
Compost-amended topsoil shall be integrated in all areas to be landscaped, 
including lawns. 

See Finding B22. 
PDB 6. Plant materials shall be installed to current industry standards and be properly 

staked to ensure survival. Plants that die shall be replaced in kind, within one 
growing season, unless appropriate substitute species are approved by the City. See 
Finding 1327. 

PDB 7. Outdoor lighting associated with the coffee kiosk use shall be dimmed at 10:00 
p.m. by an automatic system. See Finding B38. 

PDB 8. All 	non-exempt 	luminaires 	shall 	be 	limited 	to 	down 	lighting. 	Non-exempt 
luminaires, except luminaire DD, shall be mounted and aimed consistent with their 
fully shielded classification. See Finding B35 and B37. 

PDB 9. Furnishings for the patio area shall be of durable materials that can withstand 
multiple years of outdoor exposure and remain in a like-new condition. Furnishings 
for the patio area shall be colors matching or complementary to the coffee kiosk 
building. Furnishings are not approved to have any signage. Final design and 
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placement of furnishings shall be approved by the Planning Division through the 
Class I Administrative Review process. 

REQUESI C DHhi-UU4 MAS1ERSRJN PLAIN RLVISIOI AINLJ SR1N WAIVER 
PDC I. 	Non-exempt signs shall be issued a Class I Sign Permit through the Planning 

Division prior to installation to ensure compliance with the approved Master Sign 
Plan. 

PDC 2. 	This action only changes the components of the Master Sign Plan explicitly noted. 
All other aspects of the Master Sign Plan and Conditions of Approval of Case File 
DBI2-0076 remain in effect. 

PDC 3. 	The illuminated directional signs at internal circulation drive intersections shall be 
limited to six (6) square feet. See Finding C24. 

CONDITIONS OF APPROVAL FROM THE ENGINEERING AND BUILDING 
DIVISIONS FOR ALL REQUESTS 

The following Conditions of Approval are provided by the Engineering and Building Divisions 
of the City's Community Development Department which have authority over development 
approval. A number of these Conditions of Approval are not related to land use regulations under 
the authority of the Development Review Board or Planning Director. Only those Conditions of 
Approval related to criteria in Chapter 4 of Wilsonville Code and the Comprehensive Plan, 
including but not limited to those related to traffic level of service, site vision clearance, and 
concurrency, are subject to the Land Use review and appeal process defined in Wilsonville Code 
and Oregon Revised Statutes and Administrative Rules. Other Conditions of Approval are based 
on City Code chapters other than Chapter 4, state law, federal law, or other agency rules and 
regulations. Questions or requests about the applicability, appeal, exemption or non-compliance 
related to these other Conditions of Approval should be directed to the City Division with 
authority over the relevant portion of the development approval. 

En2ineerin2 Division Conditions: 
Specific Comments: 
PF I. Engineering Public Facilities Conditions of Approval (PF conditions) for DBI2- 

0074 and DBI2-0075 remain in effect for this project accept as further modified 
below. 

 At the request of Staff, DKS Associates completed a Trip Generation memo dated 
September 5. 2013 revising a previously completed Carl's Jr. Traffic Impact Study 
that was completed in May 2012. 	The proposed use is expected to generate 13 
fewer new primary trips than the previously approved use. The project is hereby 
limited to no more than the following impacts. 

Estimated New PM Peak Hour Trips 	 117 

 Stormwater detention and storm water quality for this site will be handled via the 
stormwater facility constructed with the Boones Ferry Pointe project. 

 The project shall connect to the existing Storm lateral constructed with the Boones 
Ferry Pointe project. 

 The project shall connect to the existing Sanitary Sewer stub constructed with the 
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Boones Ferry Pointe project. 
PF 6. 	The project shall connect to the existing Water service constructed with the Boones 

Ferry Pointe. project. 

Building Division Conditions: 
BD 1. 	ACCESSIBLE. At least one of the walk-up service windows shall be accessible. 

MASTER EXHIBIT LIST: 

The following exhibits are hereby entered into the public record by the Development Review 
Board as confirmation of its consideration of the application as submitted. This is the exhibit list 
that includes exhibits for Planning Case Files DBI3-0046. DBI3-0047, DBI3-0048. 

Al. 	Staff report and findings (this document) 
A2. 	Staff's public hearing presentation slides (not available until public hearing) 
BI. 	Applicant's Notebook: 

I. 	Notice of Complete Application Dated December 9, 2013 
Response to Letter of Incomplete Application Dated December 4, 2013 
Notice of Incomplete Application Dated November 20, 2013 
Application Form Signed by Josh Ventjeer, Managing Member of Wilsonville Devco 
LLC 
Compliance Report 
DKS Traffic Memo 
Site Plans Approved by DRB in Case Files DBI2-0074 through DBI2-0076 
Signage (Proposed) 
Lighting Detail & Photometrics (Proposed) 
Revised Site & Architectural Plans (Proposed) 

Plan Sets and Architectural Drawings: 
Color Architectural Renderings (Proposed) 
C105 Previous Approved Grading Plan (DBI2-0074 through DBI2-0076) 
Al .0 Architectural Site Plan (Proposed) 
DDIOI Composite Utility Plan (Proposed) 
DDIO2 Grading Plan (Proposed) 
L2.0 Landscape Planting Plan (Proposed) 
LI .0 Landscape Irrigation Plan (Proposed) 
A-I Coffee Kiosk Floor Plan and Upper Wall Framing Plan from Pacific Mobile 
A-3 Coffee Kiosk Wall Elevations from Pacific Mobile 
E-1 Coffee Kiosk Electrical Plan from Pacific Mobile 
SE 1.0 Photometric Site Plan (Proposed) 
Sign Drawings 
Materials Boards for Coffee Kiosk (available at public hearing) 

CI. 	Engineering Division Comments and Conditions 
Building Division Comments and Conditions 
January 3, 2014 Letter from Barbara Jacobson, Assistant City Attorney, to Alec Laidlaw 
RE: The Human Bean Coffee Store Legal Dispute 

Dl. 	Written Testimony Received January 3, 2014 on behalf of Garry Lapoint 
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January 3, 2014 email from Terra Burns, Laidlaw and Laidlaw Paralegal, to Daniel Pauly, 
Associate Planner 
January 3, 2014 Letter from Alec Laidlaw to Daniel Pauly, Associate Planner 
Copy of Washington County Circuit Court Case No. C138125CV Defendants' ORCP 21 
Motions 
Copy of Washington County Circuit Court Case No. C138125CV Declaration of Garry L. 
Lapoint in Support of Defendants' ORCP 21 Motions 
Copy of Washington County Circuit Court Case No. C138I25CV Defendants' Counsel's 
Certificate of Compliance (UTCR 5.010) 

FINDINGS OF FACT: 

The statutory 120-day time limit applies to this application. The application was received on 
November 12, 2013. On November 20, 2013, staff conducted a completeness review within 
the statutorily allowed 30-day review period, and, on December 4, 2013, the Applicant 
submitted new materials. Additional materials were submitted on December 7, 2013. On 
December 9, 2013 the application was deemed complete. The City must render a final 
decision for the request, including any appeals, by April 8,2014. 

2. Surrounding land uses are as follows: 

Compass Direction 	Zone: 

North: 	 PDI  

East: PDC 

South: PDC 

West: PDC 

Existing Use: 
95th/B 	Ferry Intersection! Riverwood 
Industrial Campus 

Chevron/Boones Ferry Rd. 

Holiday Inn 

95th Avenue!AGC Center 

Prior land use actions include: 

Edwards Business Center Industrial Park Plat-Stage I 
97DB28 Stage II, Site Design Review, LaPoint Center 
DB06-0041, DB06-0043, DB06-0057, DB06-0042 Stage II Final Plan, Site Design Review. 
Waiver to Building Height, Master Sign Plan for Brice Office Building (Expired) 
DBI2-0074 through DBI2-0076 Stage 11 Final Plan, Site Design Review, and Master Sign 
Plan for fast food restaurant and multi-tenant commercial building. 
DB 13-0027 Site Design Review for accent lighting on fast food restaurant. 

The applicant has complied with Sections 4.013-4.031 of the Wilsonville Code, said sections 
pertaining to review procedures and submittal requirements. The required public notices have 
been sent and all proper notification procedures have been satisfied. 
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CONCLUSIONARY FINDINGS: 

NOTE: Pursuant to Section 4.014 the burden of proving that the necessary findings of fact can be 
made for approval of any land use or development application rests with the applicant in the 
case. 

GENERAL INFORMATION 

Section 4.008 Application Procedures-In General 

Review Criteria: This section lists general application procedures applicable to a number of types of 
land use applications and also lists unique features of Wilsonville's development review process. 
Finding: These criteria are met. 
Explanation of Finding: The application is being processed in accordance with the applicable 
general procedures of this Section. 

Section 4.009 and Subsection 4.140 (.03) Who May Initiate Application and Ownership 

Review Criterion: "Except for a Specific Area Plan (SAP). applications involving specific sites may be 
filed only by the owner of the subject property, by a unit of government that is in the process of acquiring 
the property, or by an agent who has been authorized by the owner, in writing, to apply." The tract or 
tracts of land included in a proposed Planned Development must be in one (1) ownership or control or the 
subject of ajoint application by the owners of all the property included: 
Finding: This criterion is satisfied. 
Explanation of Finding: The application has been submitted on behalf of the property owner, 
Wilsonville Devco LLC. The application form is signed by Josh Veentjer, Managing Member. 

Subsection 4.010 (.02) Pre-Application Conference 

Review Criteria: This section lists the pre-application process 
Finding: These criteria are satisfied. 
Explanation of Finding: A pre-application conference was held on August 22, 2013 in 
accordance with this subsection. 

Subsection 4.011 (.02) B. Lien Payment before Application Approval 

Review Criterion: City Council Resolution No. 796 precludes the approval of any development 
application without the prior payment of all applicable City liens for the subject property. Applicants shall 
be encouraged to contact the City Finance Department to verify that there are no outstanding liens. If the 
Planning Director is advised of outstanding liens while an application is under consideration, the Director 
shall advise the applicant that payments must be made current or the existence of liens will necessitate 
denial of the application." 
Finding: This criterion is satisfied. 
Explanation of Finding: No applicable liens exist for the subject property. The application can 
thus move forward. 
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Subsection 4.035 (.04) A. General Site Development Permit Submission Requirements 

Review Criteria: "An application for a Site Development Permit shall consist of the materials specified 
as follows, plus any other materials required by this Code." Listed 1. through 6.j. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided all of the applicable general submission 
requirements contained in this subsection. 

Section 4.110 Zoning-Generally 

Review Criteria: "The use of any building or premises or the construction of any development shall be 
in conformity with the regulations set forth in this Code for each Zoning District in which it is located, 
except as provided in Sections 4.189 through 4.192." "The General Regulations listed in Sections 4.150 
through 4.199 shall apply to all zones unless the text indicates otherwise." 
Finding: These criteria are satisfied. 
Explanation of Finding: This proposed development is in conformity with the applicable 
zoning district and general development regulations listed in Sections 4.150 through 4.199 have 
been applied in accordance with this Section. 
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REQUEST A: DB13-0046 STAGE II FINAL PLAN REVISION 

Planned Development Rer2ulations 

Subsection 4.140 (01) Purpose of Planned Development Regulations 

Al. Review Criterion: The proposed Stage II Final Plan shall be consistent with the Planned 
Development Regulations purpose statement. 
Finding: This criterion is satisfied. 
Explanation of Finding: Based on the information provided by the applicant in their 
narrative, staff is of the professional opinion that the purpose of the planned development 
regulations is met by the proposed Stage 11 Final Plan. 

Subsections 4.140 (.02) and (.05) Planned Development Lot Size and Permit Process 

A2. 	Review Criteria: "Planned Development may be established on lots which are suitable for and of 
a size to be planned and developed in a manner consistent with the purposes and objectives of 
Section 4.140." "Any site designated for development in the Comprehensive Plan may be 
developed as a Planned Development, provided that it is zoned ,D.' All sites which are greater 
than two (2) acres in size, and designated in the Comprehensive Plan for commercial, residential, 
or industrial use shall be developed as Planned Developments, unless approved for other uses 
permitted by the Development Code." 

"All parcels of land exceeding two (2) acres in size that are to be used for residential, commercial 
or industrial development, shall, prior to the issuance of any building permit: 
I. 	Be zoned for planned development; 

Obtain a planned development permit; and 
Obtain Development Review Board, or, on appeal. City Council approval." 

Finding: These criteria are satisfied. 
Explanation of Finding: The development site is less than two (2) acres. However, it is 
previously been zoned for Planned Development. The property is designated for 
commercial development in the Comprehensive Plan, and is zoned Planned Development 
Commercial. The property is of sufficient size and will be developed as a planned 
development in accordance with this subsection. 

Subsection 4.140 (04) Professional Design Team Required for Planned Developments 

A3. Review Criteria: ihe applicant for all proposed Planned Developments shall certify that the 
professional services of the appropriate professionals have been utilized in the planning process for 
development. One of the professional consultants chosen by the applicant shall be designated to be 
responsible for conferring with the planning staff with respect to the concept and Explanation of 
the plan." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant's compliance narrative lists the appropriate 
professionals involved in the planning and permitting process. Ben Altman of SFA Design 
Group has been designated the coordinator for the planning portion of the project. 
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Stage I! Final Plan Submission Requirements and Process 

Subsection 4.140 (.09) A. Timing of Submission 

A4. Review Criterion: "Unless an extension has been granted by the Development Review Board, 
within two (2) years after the approval or modified approval of a preliminary development plan 
(Stage I), the applicant shall tile with the City Planning Department a final plan for the entire 
development or when submission in stages has been authorized pursuant to Section 4.035 for the 
first unit of the development" 
Finding: This criterion is satisfied. 
Explanation of Finding: A previous Stage I approval identified the subject property as a 
future commercial stage. A Stage El Final Plan was approved consistent with the previous 
Stage I Master Plan in March 2013. This application requests revision of the Stage II Final 
plan. 

Subsection 4.140 (09) C. Conformance with Stage land Additional Submission Requirements 

AS. Review Criteria: "The final plan shall conform in all major respects with the approved 
preliminary development plan, and shall include all information included in the preliminary plan 
plus the following:" listed I. through 6. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant states, and staff concurs, that the Stage 11 plans 
substantially conforms to the Stage I Master plan. The applicant has provided the required 
drawings and other documents showing all the additional information required by this 
subsection. 

Subsection 4.140 ( 09) D. Stage II Final Plan Detail 

A6. Review Criterion: "The final plan shall be sufficiently detailed to indicate fully the ultimate 
operation and appearance of the development or phase of development." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has provided sufficiently detailed information to 
indicate fully the ultimate operation and appearance of the development, including a 
detailed site plan, landscape plans, floor plans, elevation drawings, and material 
information. 

Subsection 4.140 (.09) E. Submission of Legal Documents 

AT 	Review Criterion: "Copies of legal documents required by the Development Review Board for 
dedication or reservation of public facilities, or for the creation of a non-profit homeowner's 
association, shall also be submitted." 
Finding: This criterion is satisfied. 
Explanation of Finding: No additional legal documentation is required for dedication or 
reservation of public facilities. 
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Subsection 4.140 (09) J. Planned Development Permit Requirements 

Review Criteria: "A planned development permit may be granted by the Development Review 
Board only if it is found that the development conforms to all the following criteria, as well as to 
the Planned Development Regulations in Section 4.140:" listed J. I. through 3. Includes traffic 
level of service requirements. 
Finding: These criteria are satisfied. 
Explanation of Finding: Proposed is a coffee kiosk in an area designated for commercial 
in the Comprehensive Plan. The proposed use is at a corner and clustered with commercial 
uses similarly serving the travelling public, thus being part of a commercial center rather 
than strip commercial development. As demonstrated in the DKS Traffic Memo in the 
applicant's notebook, Exhibit BI, specifically page 2 of 3 of the memo, the required traffic 
level of service is being maintained. All utilities and services are available to serve the 
development. 

Commercial Development in Any Zone 

Subsection 4.116 (.01) Commercial Development to be in Centers and Complexes 

Review Criterion: "Commercial developments shall be planned in the form of centers or 
complexes as provided in the City's Comprehensive Plan. As noted in the Comprehensive Plan, 
Wilsonville's focus on centers or complexes is intended to limit strip commercial development." 
Finding: This criterion is satisfied. 
Explanation of Finding: The approved Boones Ferry Pointe commercial development is 
in the form of a center clustered at an intersection with other commercial development. 

Subsection 4.116 (05) All Commercial Activity to be Completely Enclosed 

AlO. Review Criteria: "All businesses, service or processing, shall be conducted wholly within a 
completely enclosed building; except for:" Listed A. through G. 
Finding: These criteria are satisfied. 
Explanation of Finding: All commercial activity other than exempt activities will be 
within in the proposed buildings. The only exceptions from the list given noted by the 
applicant are off-street parking for customers and employees, and outdoor seating. Staff 
notes there is the possibility as well for temporary outside sales. 

Subsection 4.116 (.07) Uses Limited to those Meeting Industrial Performance Standards 

A] I. Review Criteria: "Uses shall be limited to those which will meet the performance standards 
specified in Section 4.135(05), with the exception of4.135(.05)(M.)(3.)." 

Finding: These criteria are satisfied. 
Explanation of Finding: The proposed development facilitates commercial uses meeting 
these performance standards. It is understood that all uses will need to continue to meet 
these standards over time. 

Subsection 4.116 (.08) Vision Clearance Standards for Corner Lots 
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A 12. Review Criteria: Corner lots shall conform to the vision clearance standards set forth in Section 
4.177." 
Finding: These criteria are satisfied. 
Explanation of Finding: Vision clearance has been reviewed by the City's Engineering 
Division and the City's Public Works standards for vision clearance are met. 

Subsection 4.116 (.10) Commercial Development Generally 

A13. Review Criteria: This subsection lists a number of requirements for commercial development 
such as setback, lot size, lot coverage, and street frontage requirements. 
Finding: These criteria are satisfied. 
Explanation of Finding: All the applicable standards listed in this subsection are met. 

Subsection 4.116 (.14) B. Prohibited Uses 

A 14. Review Criteria: "Any use that violates the performance standards of Section 4.1 35(.05), other 
than 4.1 35(.05)(M.)(3.) is prohibited within commercial developments." 
Finding: These criteria are satisfied. 
Explanation of Finding: No uses prohibited by this subsection are proposed. 

Standards Applyins! in All Planned Development Zones 

Subsection 4.118 (.01) Additional Height Guidelines 

A15. Review Criterion: "In cases that are subject to review by the Development Review Board, the 
Board may further regulate heights as follows: 

Restrict or regulate the height or building design consistent with adequate provision of 
fire protection and fire-fighting apparatus height limitations. 

To provide buffering of low density developments by requiring the placement of three or 
more story buildings away from the property lines abutting a low density zone. 

To regulate building height or design to protect scenic vistas of Mt. I lood or the 
Willamette River." 
Finding: This criterion is satisfied. 
Explanation of Finding: Staff does not recommend the Development Review Board 
require a height less than the applicant proposes as the proposed height provides for fire 
protection access, does not abut a low density zone, and does not impact scenic views of 
Mt. Hood or the Willamette River. 

Subsection 4.118 (.03) Waivers 

Al6. Review Criteria: "Notwithstanding the provisions of Section 4.140 to the contrary, the 
Development Review Board, in order to implement the purposes and objectives of Section 4.140, 
and based on findings of fact supported by the record may" waive a number of standards as listed 
in A. through E. 
Finding: These criteria are satisfied. 
Explanation of Finding: No planned development waivers have been requested by the 
applicant or are necessary to approve the application as proposed. 
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Subsection 4.118 (.03) E. Other Requirements or Restrictions 

Al7. Review Criteria: "Notwithstanding the provisions of Section 4.140 to the contrary, the 
Development Review Board, in order to implement the purposes and objectives of Section 4.140, 
and based on findings of fact supported by the record may adopt other requirements or restrictions, 
inclusive of, but not limited to, the following:" Listed I. through 12. 
Finding: These criteria are satisfied. 
Explanation of Finding: No additional requirements or restrictions are recommended 
pursuant to this subsection. 

Subsection 4.118 (.04) Effect of Determination of Compliance and Conditions of Approval on 
Development Cost 

A 18. Review Criteria: "The Planning Director and Development Review Board shall, in making their 
determination of compliance in attaching conditions, consider the effects of this action on 
availability and cost. The provisions of this section shall not be used in such a manner that 
additional conditions, either singularly or cumulatively, have the effect of unnecessarily increasing 
the cost of development. However, consideration of these factors shall not prevent the Board from 
imposing conditions of approval necessary to meet the minimum requirements of the 
Comprehensive Plan and Code." 
Finding: These criteria are satisfied. 
Explanation of Finding: It is staff's professional opinion that the determination of 
compliance or attached conditions do not unnecessarily increase the cost of development, 
and no evidence has been submitted to the contrary. 

Subsection 4.118 (05) Requirements to Set Aside Tracts for Certain Purposes 

Review Criteria: "The Planning Director, Development Review Board, or on appeal, the City 
Council, may as a condition of approval for any development for which an application is submitted, 
require that portions of the tract or tracts under consideration be set aside, improved, conveyed or 
dedicated for the following uses:" Recreational Facilities, Open Space Area, Easements." 
Finding: These criteria are satisfied. 
Explanation of Finding: No additional tracts are being required for the purposes given. 

Subsection 4.118 ( 09) Habitat Friendly Development Practices 

Review Criteria: "To the extent practicable, development and construction activities of any lot 
shall consider the use of habitat-friendly development practices, which include: 

Minimizing grading, removal of native vegetation, disturbance and removal of native 
soils, and impervious area; 

Minimizing adverse hydrological impacts on water resources, such as using the practices 
described in Part (a) of Table NR-2 in Section 4.139.03, unless their use is prohibited by an 
applicable and required state or federal permit, such as a permit required under the federal Clean 
Water Act, 33 U.S.C. §125l et seq., or the federal Safe Drinking Water Act, 42 U.S.C. §300fet 
seq., and including conditions or plans required by such permit; 

Minimizing impacts on wildlife corridors and fish passage, such as by using the practices 
described in Part (b) of Table NR-2 in Section 4.13903; and 
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D. 	Using the practices described in Part (c) of Table NR-2 in Section 4.139.03." 
Finding: These criteria are satisfied. 
Explanation of Finding: As stated by the applicant and adopted by DRB for the previous 
Stage 11 approval, "The site has previously been rough graded and there is no significant 
native vegetation. The site does not contain any SROZ and no fish or wildlife habitats are 
associated with this property. The site has been designed consistent with the Habitat-
Friendly practices. The storm system design provides for on-site water quality and volume 
control which protects the downstream wetland area south of the AGC building." The 
proposal does not significantly alter compliance as previously found. 

Planned Development Commercial Zone 

Subsection 4.131 (.01) A. I. Uses Typically Permitted 

A21 - Review Criteria: This subsection lists the uses that are typically permitted in the PDC Zone. 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposal replaces an approved but un-built multi-tenant 
commercial building with drive-thru coffee kiosk which is an allowed service 
establishment use. 

Subsection 4.131 (.02) Prohibited Uses 

Review Criteria: This subsection lists the prohibited uses in the PDC Zone. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has not proposed any prohibited uses for the site. 

Subsection 4.131 (.03) 1. Block and Access Standards: ('onnectivity for Different Modes 

Review Criteria: "The Development Review Board shall determine appropriate conditions of 
approval to assure that adequate connectivity results for pedestrians, bicyclists, and motor vehicle 
drivers. Consideration shall be given to the use of public transit as a means of meeting access 
needs." 
Finding: These criteria are satisfied. 
Explanation of Finding: No new blocks are proposed, and the proposed development 
proposes to use the existing shared private driveway on 95thi  Avenue partially on the 
subject property. A development agreement has been agreed upon between the owner of 
the subject property, neighboring properties, and the City ensuring appropriate access from 
the shared driveway. 

On-site Pedestrian Access and Circulation 

Subsection 4.154 (.01) B. I. Continuous Pathway System 

Review Criterion: "A pedestrian pathway system shall extend throughout the development site 
and connect to adjacent sidewalks, and to all future phases of the development, as applicable." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has provided a network a network of pathways 
from the proposed location of the coffee kiosk to support a continuous pathway system 
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throughout the site. This includes two connections to the 951h  Avenue sidewalk which then 
connects to Carl's Jr. and Holiday Inn as well as a pathway connection to the east to 
provide access to parking, trash enclosures, and the Chevron property. See sheet A 1.0 in 
Exhibit B2. 

Subsection 4.154 (.01) B. 2. Safe, Direct, and Convenient Path ways 

A25. Review Criteria: 'Pathways within developments shall provide safe, reasonably direct, and 
convenient connections between primary building entrances and all adjacent parking areas, 
recreational areas/playgrounds, and public rights-of-way and crosswalks based on all of the 
following criteria: 

Pedestrian pathways are designed primarily for pedestrian safety and 
convenience, meaning they are free from hazards and provide a reasonably 
smooth and consistent surface. 
The pathway is reasonably direct. A pathway is reasonably direct when it 
follows a route between destinations that does not involve a significant amount of 
unnecessary out-of-direction travel. 

C. 

	

	The pathway connects to all primary building entrances and is consistent with the 
Americans with Disabilities Act (ADA) requirements. 

d. 

	

	All parking lots larger than three acres in size shall provide an internal bicycle 
and pedestrian pathway pursuant to Section 4.1 55(.03)(B.)(3.)(d.)." 

Finding: These criteria are satisfied. 
Explanation of Finding: 

All proposed pathways are of smooth and consistent concrete and no hazards are 
evident on the site plan. 
All proposed pathways are reasonably direct. The path from Carl's Jr. to the 951h 
Avenue sidewalk then across to the coffee kiosk is reasonably direct. The path from 
the intersection of 95 Avenue/Boones Ferry is reasonably direct. A direct path is 
provided from the parking stalls and trash enclosure serving the coffee kiosk. 

Where required, pathways meet ADA requirements or will be required to by the 
building code. 
The parking lot is not larger than 3 acres in size. 

Subsection 4.154 (01) B. 3. Vehicle/Pathway Separation 

A26. Review Criterion: Except as required for crosswalks, per subsection 4, below, where a pathway 
abuts a driveway or street it shall be vertically or horizontally separated from the vehicular lane. 
For example, a pathway may be vertically raised six inches above the abutting travel lane, or 
horizontally separated by a row of bollards." 
Finding: This criterion is satisfied. 
Explanation of Finding: All pathways affected by this review are separated consistent 
with this subsection. Staff notes pathways marked during previous phases of development 
do not meet this standard. 
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Subsection 4.154 (.01) B. 4. Crosswalks 

Review Criterion: "Where a pathway crosses a parking area or driveway, it shall be clearly 
marked with contrasting paint or paing materials (e.g., payers, light-color concrete inlay between 
asphalt, or similar contrast)." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has proposed crosswalks meeting this standard. 

Subsection 4.154 (.01) B. 5. Pathway Width and Surface 

Review Criteria: Primary pathways shall be constructed of concrete, asphalt, bricklmasonry 
payers, or other durable surface, and not less than five (5) feet wide. Secondary pathways and 
pedestrian trails may have an alternative surface except as otherwise required by the ADA." 
Finding: These criteria are satisfied. 
Explanation of Finding: Primary pathways are the required width. The pathway from the 
parking area/trash enclosure near Chevron is not a primary pathway and is allowed to be 
less than five (5) feet in width. 

Subsection 4.154 (01) B. 6. Signs for Pathways 

Review Criteria: "All pathways shall be clearly marked with appropriate standard signs." 
Finding: These criteria are satisfied. 
Explanation of Finding: No pathways requiring signs are proposed. 

Parking and Loading 

Subsection 4.155 (.02) General Parking Provisions 

Review Criteria: This subsection lists a number of general provisions for parking. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information demonstrating 
compliance with the provisions in this subsection applicable to State II Final Plan review. 
Among the information provided are parking calculations on sheet A1.0. of Exhibit B2. 
Staff specifically points out the following: 

In relation to provision B. all parking areas are accessible and usable for parking 
In relation to provisions D. the provided parking meets the sum of the minimum 
parking for the fast food restaurant and the coffee kiosk. 
In relation to provision J. a note on sheet A 1.0 of Exhibit B2 states this requirement 
will be met. 
In relation to provision K. the parking area is paved and provided with adequate 
drainage. See Sheets A1.0 and DDIO2 in Exhibit B2. 
In relation to provision L. the parking lot lighting is fully shielded as to not shine into 
adjoining structures or the eyes of passerby's. 
In relation to provision N. 6 compact parking spaces are proposed, which is less than 
forty (40) percent of the proposed parking spaces. They are shown appropriately 
marked on Sheet Al .0 of Exhibit B2. 
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Subsection 4.155 (.03) A. Functional Design of Parking, Loading, and Delivery Areas 

A3 I. Review Criteria: "Parking and loading or delivery areas shall be designed with access and 
maneuvering area adequate to serve the functional needs of the site and shall: 

Separate loading and delivery areas and circulation from customer and/or employee 
parking and pedestrian areas. Circulation patterns shall be clearly marked. 

To the greatest extent possible, separate vehicle and pedestrian traffic." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sheet DD5 "Proposed Truck Turning Movements" of Exhibit B2 
of DB I 2-0074 through 0076 demonstrates sufficient access and maneuvering areas for 
delivery trucks, both for the Chevron fuel and Carl's Jr. and the coffee kiosk. Staff notes 
fuel off-loading, and restaurant other commercial delivery parking are in the same area of 
the site separating these operations from the general employee and customer parking and 
pedestrian areas. The access and maneuvering areas for passenger vehicle parking areas 
appears sufficient providing adequate space for two-way travel. The applicant states in 
their compliance narrative in their notebook. Exhibit BI, that care has been given to the 
extent practicable to separate vehicle and pedestrian traffic." Staff has reviewed the site 
plan and found no code supported site changes to further separate pedestrian and vehicle 
traffic. 

Subsection 4.155 (03) B. 1. -3. Parking Area Landscaping 

Review Criteria: "Parking and loading or delivery areas shall be landscaped to minimize the 
visual dominance of the parking or loading area, as follows:" Listed I. through 3. 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown in the planting plans (applicant's sheet [1.0), the 
required amount of landscaping and trees are provided. 

Subsection 4.155 (.03) C. Parking and Loading Areas-Safe and Convenient Access 

Review Criterion: "Be designed for safe and convenient access that meets ADA and ODOT 
standards. All parking areas which contain ten (10) or more parking spaces, shall for every fifty 
(50) standard spaces., provide one ADA-accessible parking space that is constructed to building 
code standards, Wilsonville Code 9.000." 
Finding: This criterion is satisfied. 
Explanation of Finding: The required ADA space for the coffee kiosk is provided. 

Subsection 4.155 (.03) D. Parking Connectivity and Efficient On-site Circulation 

Review Criteria: "Where possible, parking areas shall be designed to connect with parking areas 
on adjacent sites so as to eliminate the necessity of utilizing the public street for multiple accesses 
or cross movements. In addition, on-site parking shall be designed for efficient on-site circulation 
and parking." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed development adds to an existing commercial 
center that includes a fuel station, convenience market, sit down restaurant, convention 
center, and hotel. The proposed uses as well as the existing Chevron and Holiday Inn share 
a common driveway off 95111  Avenue and their access and parking areas are interconnected. 
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Joint use of many the access and maneuvering areas is covered in a Development 
Agreement. Two factors commonly considered to determine such efficiency include 
proximity of parking to likely destinations, and direct vehicle and pedestrian paths between 
destinations with limited choke points. To the extent practicable parking is provided close 
to the coffee kiosk for short, efficient pedestrian trips after parking. Where parking is 
further away towards Chevron a direct pedestrian path is provided to the coffee kiosk. 
Multiple pedestrian accesses from the public sidewalk are provided, including ones 
providing the most direct path from the sidewalk to business entrances. All vehicles enter 
the site through a shared driveway with Holiday Inn and Chevron. While this could 
become a choke point, care has been taken to design the driveway for optimal performance 
to minimize traffic delays, as reflected in the Development Agreement. Straight drive 
aisles and multiple access points allow for direct vehicle travel within the site. 

Subsection 4.155 (.03) G. Parking Minimum and Maximum 

Review Criteria: "Tables 5, below, shall be used to determine the minimum and maximum 
parking standards for various land uses. The minimum number of required parking spaces shown 
on Tables 5 shall be determined by rounding to the nearest whole parking space." 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown in the table below, the proposed parking is consistent 
with TableS: Parking Standards. Staff notes the parking count differs from the submitted 
drawings and narrative, Exhibits BI and B2, and this finding corrects the inaccurate counts 
provided in those documents. 

Floor 
Use 	 Area 	Min 	 Max 	Min Max Provided 

Fast food (with drive-thru) 2,867 
9.9 per 1,000 14.9 per 1000 

29 43 

Coffee Kiosk 450 
9.9 per 1000 14.9 per 1000 

Standard Spaces 29 

Compact Spaces (40% Max) -- 18 6 

Total Non-ADA Spaces 33 50 35 

ADA Spaces 2 -- 2 

Total Parking Spaces 37 

Subsection 4.155 (.04) A. Bicycle Parking-General Provisions 

Review Criteria: This subsection lists general provisions for bicycle parking, listed I through 4., 
including required number of spaces. 
Finding: These criteria are satisfied. 
Explanation of Finding: A minimum of four (4) spaces are required for the drive-thru 
coffee kiosk, and four (4) are provided. 
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Subsection 4.155 (04) B. Bicycle Parking-Standards 

Review Criteria: This subsection lists standards for required bicycle parking, listed I. through 5., 
including size, access aisle size, spacing between racks, anchoring of lockers and racks, and 
location standards. 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown on sheet Al .0 of Exhibit B2 each of the 4 required 
parking stalls exceeds the minimum dimensions of 2 feet by 6 feet. There is sufficient 
space to use the bicycle racks without obstructions. Bicycle racks will be securely 
fastended. Five (5) feet of spacing is not provided between the bicycle racks and the kiosk. 
The bicycle racks are further than 30 feet from the primary entrance, which in this case 
staff understands to be the service window open to pedestrians. Condition of Approval 
PDA 2 will ensure bicycle parking is placed to meet all requirements of this subsection 
including the spacing from the building and distance from the service window. 

Subsection 4.155 (.05) Minimum Off-street Loading Requirements 

Review Criteria: This subsection defines the requirements for loading berths including when 
loading berths are required and size requirements. 
Finding: These criteria are not applicable. 
Explanation of Finding: No loading berths are required for commercial uses of the 
proposed floor area. 

Subsection 4.155 (.06) Carpool and Vanpool Parking Requirements 

Review Criteria: This subsection defines the requirements for carpool and vanpool parking. 
Finding: These criteria are not applicable. 
Explanation of Finding: No carpool or vanpool parking is required for commercial 
parking lots of the proposed size. 

Section 4.167 Access, Ingress, and Egress 

Review Criterion: "Each access onto streets or private drives shall be at defined points as 
approved by the City and shall be consistent with the public's health, safety and general welfare. 
Such defined points of access shall be approved at the time of issuance of a building permit if not 
previously determined in the development permit." 
Finding: This criterion is satisfied. 
Explanation of Finding: The access points for the development site are existing and 
approved by the City. No change in access is proposed. 

Natural Features 

Section 4.171 Protection of Natural Features and Other Resources 

A4 I. Review Criteria: This section provides for the protection of a number of natural features and 
other resources including: general terrain preparation, hillsides, trees and wooded areas, high 
voltage powerline easements and rights of way and petroleum pipeline easements, earth movement 
hazard areas, soil hazard areas, historic resources, and cultural resources. 
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Finding: These criteria are satisfied. 
Explanation of Finding: None of the resources listed in this section exist on the site or 
will be foreseeably negatively impacted by the development. 

Public Safety  and Crime Prevention 

Subsection 4.175 (01) Design to Deter Crime and Ensure Public Safety 

Review Criterion: "All developments shall be designed to deter crime and insure public safety." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant asserts, and staff concurs, that attention has been 
given to site design to deter crime and allow natural surveillance. Staff has no evidence 
that the proposed development would otherwise negatively impact public safety. 

Subsection 4.175 (02) Addressing and Directional Signing 

Review Criteria: "Addressing and directional signing shall be designed to assure identification 
of all buildings and structures by emergency response personnel, as well as the general public." 
Finding: These criteria are satisfied. 
Explanation of Finding: The design of the site provides for appropriate addressing and 
directional signage to assure easy identification. 

Subsection 4.175 (.03) Surveillance and Police Access 

Review Criterion: "Areas vulnerable to crime shall be designed to allow surveillance. Parking 
and loading areas shall be designed for access by police in the course of routine patrol duties." 
Finding: This criterion is satisfied. 
Explanation of Finding: The parking and loading areas are easily assessable to law 
enforcement. 

Subsection 4.175 (.04) Lighting to Discourage Crime 

Review Criterion: "Exterior lighting shall be designed and oriented to discourage crime." 
Finding: This criterion is satisfied. 
Explanation of Finding: While exterior lighting has been minimized it was previously 
found to discourage crime and continues to do so. 

Landscapinji Standards 

Subsection 4.176 (01) Purpose of Landscape, Screening, and Buffering 

Review Criteria: "This Section consists of landscaping and screening standards and regulations 
for use throughout the City. The regulations address materials, placement, layout, and timing of 
installation. The City recognizes the ecological and economic value of landscaping and requires 
the use of landscaping and other screening or buffering to:" Listed A. through K. 
Finding: These criteria are satisfied. 
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Explanation of Finding: In complying with the various landscape standards in Section 
4.176 the applicant has demonstrated the proposed Stage II Final Plan is in compliance 
with the landscape purpose statement. 

Subsection 4.176 (.02) B. Landscaping Standards and Code Compliance 

A47. Review Criteria: "All landscaping and screening required by this Code must comply with all of 
the provisions of this Section, unless specifically waived or granted a Variance as otherwise 
provided in the Code. The landscaping standards are minimum requirements higher standards can 
be substituted as long as fence and vegetation-height limitations are met. Where the standards set a 
minimum based on square footage or linear footage, they shall be interpreted as applying to each 
complete or partial increment of area or length" 
Finding: These criteria are satisfied. 
Explanation of Finding: No waivers or variances to landscape standards have been 
requested. Thus all landscaping and screening must comply with standards of this section. 

Subsection 4.176 (02) C. 1. General Landscape Standards-Intent 

A48. Review Criteria: "The General Landscaping Standard is a landscape treatment for areas that are 
generally open. It is intended to be applied in situations where distance is used as the principal 
means of separating uses or developments and landscaping is required to enhance the intervening 
space. Landscaping may include a mixture of ground cover, evergreen and deciduous shrubs, and 
coniferous and deciduous trees." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant's submitted landscape plans (applicant's sheets L 
1.0 and L2.0) show a variety of plant materials and placement consistent with the general 
landscape standard, specifically along the frontage with SW 95th  Avenue and SW Boones 
Ferry Road. 

Subsection 4.176 (.02) C. 2. General Landscape Standards-Required Materials 

A49. Review Criteria: "Shrubs and trees, other than street trees, may be grouped. Ground cover 
plants must fully cover the remainder of the landscaped area (see Figure 21: 	General 
Landscaping). The General Landscaping Standard has two different requirements for trees and 
shrubs: 

Where the landscaped area is less than 30 feet deep, one tree is required for every 30 
linear feet. 

Where the landscaped area is 30 feet deep or greater, one tree is required for every 800 
square feet and two high shrubs or three low shrubs are required for every 400 square feet." 
Finding: These criteria are satisfied. 
Explanation of Finding: The planting plan (applicant's sheet L2.0) shows landscaping 
meeting the functional requirements of this subsection. 

Subsection 4.176 (.02) E. 1. High Screen Landscape Standard-Intent 

A50. Review Criterion: "The Fligh Screen Landscaping Standard is a landscape treatment that relies 
primarily on screening to separate uses or developments. It is intended to be applied in situations 
where visual separation is required." 
Finding: This criterion is satisfied. 

Development Review Board Panel ,A'Staff Report January 6.2014 	 Exhibit Al 
Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 
DBI3-0046. DBI3-0047, DR 13-0048 	 Page 27 of 50 

27 of 92 



Explanation of Finding: No development related to the coffee kiosk requires the high 
screen standards be applied, especially as menu boards are oriented as to not be visible off 
site. If menu boards are relocated so the face of the sign faces Boones Ferry Road or 95th 
Avenue, then additional review will be needed to provide landscaping that provides 
appropriate screening such as the planting screening the Carl's Jr. menu hoard. 

Subsection 4.176 (03) Landscape Area and Locations 

A5 I. Review Criteria: "Not less than fifteen percent (15%) of the total lot area, shall be landscaped 
with vegetative plant materials. The ten percent (10%) parking area landscaping required by 
section 4.155.03(B)(1) is included in the fifteen percent (15%) total lot landscaping requirement. 
Landscaping shall be located in at least three separate and distinct areas of the lot, one of which 
must be in the contiguous frontage area. Planting areas shall be encouraged adjacent to structures. 
Landscaping shall be used to define, soften or screen the appearance of buildings and off-street 
parking areas. Materials to be installed shall achieve a balance between various plant forms, 
textures, and heights. The installation of native plant materials shall be used whenever practicable." 
Finding: These criteria are satisfied. 
Explanation of Finding: According to the applicant twenty-eight percent (28%) of the site 
is proposed to be in landscaping. The landscaping is in a variety of areas throughout the 
site, including the street frontage areas. Landscaping is placed along the streets to soften 
the look of off-street parking areas. As shown on the applicant's sheet L 2.0 a variety of 
landscape materials are being used. 

Subsection 4.176 (.04) Buffering and Screening 

A52. Review Criteria: "Additional to the standards of this subsection, the requirements of the Section 
4.137.5 (Screening and Buffering Overlay Zone) shall also be applied, where applicable. 

All exterior, roof and ground mounted, mechanical and utility equipment shall be 
screened from ground level off-site view from adjacent streets or properties. 

All outdoor storage areas shall be screened from public view, unless visible storage has 
been approved for the site by the Development Review Board or Planning Director acting on a 
development permit. 

In all cases other than for industrial uses in industrial zones, landscaping shall be 
designed to screen loading areas and docks, and truck parking. 

In any zone any fence over six (6) feet high measured from soil surface at the outside of 
fenceline shall require Development Review Board approval." 
Finding: These criteria are satisfied. 
Explanation of Finding: The buildings are designed so architectural parapets screen roof 
mounted equipment. Mixed-solid waste and recycling storage areas are within screening 
enclosures. No additional outdoor storage areas are proposed. 

Subsection 4.176 (.09) Landscape Plans 

A53. Review Criteria: "Landscape plans shall be submitted showing all existing and proposed 
landscape areas. Plans must be drawn to scale and show the type, installation size, number and 
placement of materials. Plans shall include a plant material list. Plants are to be identified by both 
their scientific and common names. The condition of any existing plants and the proposed method 
of irrigation are also to be indicated." 
Finding: These criteria are satisfied. 
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Explanation of Finding: Applicant's sheets 1-1.0 and L2. in Exhibit B2 provide the 
required information. 

Subsection 4.176 (12) Mitigation Standards 

A54. Review Criterion: A mitigation plan is to be approved by the City's Development Review 
Board before the destruction, damage, or removal of any existing native plants." 
Finding: This criterion is satisfied. 
Explanation of Finding: No existing native plans are being removed requiring a 
mitigation plan pursuant to this subsection. 

Other Standards 

Section 4.177 Street Improvement Standards 

ASS. Review Criteria: This section establishes improvement standards for public streets, along with 
private access drives and travel lanes. 
Finding: These criteria are satisfied. 
Explanation of Finding: 

Access is provided to the proposed development clear of any obstructions. 
The travel lanes are proposed to be asphalt and have been constructed to City 
standards. 
All access lanes are a minimum of 12 feet. 
The development will comply with requirements of the Fire District. 
No construction is proposed in the public right-of-way 

Section 4.179 Mixed Solid Waste and Recyclables Storage 

Review Criteria: This section establishes standards for mixed solid waste and recyclables 
storage in new multi-family residential and non-residential buildings. 
Finding: These criteria are satisfied. 
Explanation of Finding: No changes to the mixed solid waste facilities are proposed. The 
proposed coffee kiosk replaces a larger multi-tenant commercial building. The mixed-solid 
waste enclosure designed and built for the multi-tenant building is adequately sized for the 
smaller coffee kiosk. 

Sections 4.199.20 Outdoor Lighting 

Review Criteria: This section states that the outdoor lighting ordinance is applicable to 
"Installation of new exterior lighting systems in public facility, commercial, industrial and multi-
family housing projects with common areas" and "Major additions or modifications (as defined in 
this Section) to existing exterior lighting systems in public facility, commercial, industrial and 
multi-family housing projects with common areas." In addition the exempt luminaires and lighting 
systems are listed. 
Finding: These criteria are satisfied. 
Explanation of Finding: All the outdoor lighting for the new development on the site is 
being required to comply with the outdoor lighting ordinance. A photometric site plan has 
been provided, sheet SE 1 .0 (Exhibit B2). showing the functional effect of the proposed 
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lighting on the site. Detailed requirements for site lighting are being reviewed as a 
component of Request B. Site Design Review, of this application. See Findings B32 
through B39. 

Sections 4.300-4.320 and Subsection 4.118 (.02) Underground Installation of Utilities 

A58. Review Criteria: These sections list requirements regarding the underground installation of 
utilities. 
Finding: These criteria are satisfied. 
Explanation of Finding: There are no existing overhead facilities that require 
undergrounding as part of this development. All new utilities associated with the 
development are proposed to be installed underground. 
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REQUEST B: DBI3-0047 SITE DESIGN REVIEW 

Site Design Review 

Subsection 4.400 (.01) and Subsection 4.421 (.03) Excessive Uniformity, Inappropriateness of 
Design, Etc. 

B I. Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." Excessive uniformity, 
inappropriateness or poor design of the exterior appearance of structures and signs and the lack of 
proper attention to site development and landscaping in the business, commercial, industrial and 
certain residential areas of the City hinders the harmonious development of the City, impairs the 
desirability of residence, investment or occupation in the City, limits the opportunity to attain the 
optimum use in value and improvements, adversely affects the stability and value of property, 
produces degeneration of property in such areas and with attendant deterioration of conditions 
affecting the peace, health and welfare, and destroys a proper relationship between the taxable 
value of property and the cost of municipal services therefor." 

Finding: These criteria are satisfied. 

Explanation of Finding: The applicant provides a response to this subsection on pages 

18-20 of the compliance narrative in their notebook, Exhibit B I. Staff summarizes the 

compliance with this subjection as follows: 

Excessive Unformity:  The design of the coffee kiosk is different from the Carl's Jr. 

building, yet complementary, and has an architectural character unique from other 

surrounding development preventing uniformity. The coffee kiosk uses the same brick 

around the base as used on the Carl's Jr. building. lap siding and board and baton siding 

are used similarly as with the Carl's Jr. building, only painted different colors. 

Inappropriate or Poor Design of the Exterior Appearance of Structures: The coffee kiosk 

is professionally designed with a unique historic small-town" theme indicative of other 

commercial development in Wilsonville including Old Town Square (Fred Meyer 

development). The result is a professional design appropriate for Wilsonville. 

Inappropriate or Poor Design of Signs: Signs are typical of the type of development 

proposed and meet applicable City standards. See Request C, Master Sign Plan. 

Lack of Proper Attention to Site Development: The appropriate professional services have 

been used to design the site incorporating unique features of the site including site size and 

shape and available access, demonstrating appropriate attention being given to site 

development. 
Lack of Proper Attention to Landscaping: Landscaping is provided exceeding the area 

requirements, has been professionally designed by a landscape architect, and includes a 

variety of plant materials, all demonstrating appropriate attention being given to 

landscaping. 

Subsection 4.400 (.02) and Subsection 4.421 (03) Purposes of Objectives of Site Design 
Review 

B2. 	Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." The City Council declares that the 
purposes and objectives of site development requirements and the site design review procedure are 
to:" Listed A through J. 
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Finding: These criteria are satisfied. 
Explanation of Finding: The applicant provides a response to design on pages 18-20 of 
the compliance narrative in their notebook, Exhibit BI, demonstrating compliance with the 
listed purposes and objectives. In short, the proposal provides a high quality design 
appropriate for the site and its location in Wilsonville. 

Section 4.420 Development in Accordance with Plans 

Review Criteria: The section states that development is required in accord with plans approved 
by the Development Review Board. 
Finding: These criteria will be satisfied by Condition of Approval PDB I. 
Explanation of Finding: A condition of approval has been included to ensure 
construction, site development, and landscaping are carried out in substantial accord with 
the Development Review Board approved plans, drawings, sketches, and other documents. 
No building permits will be granted prior to development review board approval. 

Subsection 4.421 (.01) and (.02) Site Design Review-Design Standards 

Review Criteria: This subsection lists the design standards for Site Design Review. Listed A 
through G. Pursuant to subsection (.02) "The standards of review outlined in Sections (a) through 
(g) above shall also apply to all accessory buildings, structures, exterior signs and other site 
features, however related to the major buildings or structures." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information demonstrating 
compliance with the standards of this subsection. Among the information provided is a 
written response to these standards on page 18-20 of the compliance narrative in the 
applicant's notebook, Exhibit BE Staff notes a patio area has been provided without 
information on the planned furnishings. Condition of Approval PDB 9 ensures the 
furnishings are durable and match or complement the building, thus helping ensure site 
design review standards are met. 

Subsection 4.421 (.05) Site Design Review-Conditions ofApproval 

Review Criterion: 'The Board may attach certain development or use conditions in granting an 
approval that are determined necessary to insure the proper and efficient functioning of the 
development, consistent with the intent of the Comprehensive Plan, allowed densities and the 
requirements of this Code." 
Finding: This criterion is satisfied. 
Explanation of Finding: No additional conditions of approval are recommended to ensure 
the proper and efficient functioning of the development. 

Subsection 4.421 (06) Color or Materials Requirements 

Review Criterion: "The Board or Planning Director may require that certain paints or colors of 
materials be used in approving applications. Such requirements shall only be applied when site 
development or other land use applications are being reviewed by the City." 
Finding: This criterion is satisfied. 
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Explanation of Finding: All material and color information has been provided by the 

applicant. 

Section 4.430 Design of Trash and Recycling Enclosures 

Review Criteria: "The following locations, design and access standards for mixed solid waste 
and recycling storage areas shall be applicable to the requirements of Section 4.179 of the 
Wilsonville City Code." Listed (02) A. through (.04) C. 
Finding: These criteria are satisfied. 
Explanation of Finding: No design to the trash and recycling enclosures are proposed as 
part of this application. 

Section 4.440 Site Design Review-Submittal Requirements 

Review Criteria: This section lists additional submittal requirements for Site Design Review in 
addition to those listed in Section 4.035. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has submitted the required additional materials, as 
applicable. 

Subsection 4.450 (.01) Landscape Installation or Bonding 

Review Criterion: All landscaping required by this section and approved by the Board shall be 
installed prior to issuance of occupancy permits, unless security equal to one hundred and ten 
percent (110%) of the cost of the landscaping as determined by the Planning Director is filed with 
the City assuring such installation within six (6) months of occupancy. Security' is cash, certified 
check, time certificates of deposit, assignment of a savings account or such other assurance of 
completion as shall meet with the approval of the City Attorney. In such cases the developer shall 
also provide written authorization, to the satisfaction of the City Attorney, for the City or its 
designees to enter the property and complete the landscaping as approved. If the installation of the 
landscaping is not completed within the six-month period, or within an extension of time 
authorized by the Board, the security may be used by the City to complete the installation. Upon 
completion of the installation, any portion of the remaining security deposited with the City shall 
be returned to the applicant." 
Finding: This criterion will be satisfied by Condition of Approval PDB 2. 
Explanation of Finding: The condition of approval will assure installation or appropriate 
security at the time occupancy is requested. 

Subsection 4.450 (.02) Approved Landscape Plan Binding 

B 10. Review Criterion: Action by the City approving a proposed landscape plan shall be binding 
upon the applicant. Substitution of plant materials, irrigation systems, or other aspects of an 
approved landscape plan shall not be made without official action of the Planning Director or 
Development Review Board, as specified in this Code." 
Finding: This criterion will be satisfied by Condition of Approval PDB 3. 
Explanation of Finding: The condition of approval shall provide ongoing assurance this 
criterion is met. 
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Subsection 4.450 (.03) Landscape Maintenance and Watering 

B 11. Review Criterion: "All landscaping shall be continually maintained, including necessary 
watering, weeding, pruning, and replacing, in a substantially similar manner as originally approved 
by the Board, unless altered with Board approval." 
Finding: This criterion will be satisfied by Condition of Approval PDB 4. 
Explanation of Finding: The condition of approval will ensure landscaping is continually 
maintained in accordance with this subsection. 

Subsection 4.450 (04) Addition and Modjfications of Landscaping 

B12. Review Criterion: "If a property owner wishes to add landscaping for an existing development, 
in an effort to beautify the property, the Landscape Standards set forth in Section 4.176 shall not 
apply and no Plan approval or permit shall be required. If the owner wishes to modify or remove 
landscaping that has been accepted or approved through the City's development review process, 
that removal or modification must first be approved through the procedures of Section 4.010." 
Finding: This criterion will be satisfied by Condition of Approval PDB 4. 
Explanation of Finding: The condition of approval shall provide ongoing assurance that 
this criterion is met by preventing modification or removal without the appropriate City 
review. 

On-site Pedestrian Access and Circulation 

Subsection 4.154 (01) B. Standards for On-site Pedestrian Access and Circulation 

1313. Review Criteria: This subsection lists standards for on-site pedestrian access and circulation, 
listed I through 6. 
Finding: These criteria are satisfied. 
Explanation of Finding: The design of the on-site pedestrian access and circulation 
described and illustrated in the applicant's submitted narrative and plans in relation to 
these provisions are consistent with the purpose of site design review and the proposed 
revised Stage TI Final Plan for the site. See Findings A24 through A29 under Request A. 

Parkinj 

Subsection 4.155 (.02) Provision and Maintenance of Off-Street Parking 

B 14. Review Criteria: This subsection lists general provisions for parking, A. through 0. 
Finding: These criteria are satisfied. 
Explanation of Finding: The design of the parking described and illustrated in the 
applicant's submitted narrative and plans in relation to these provisions are consistent with 
the purpose of site design review and the proposed revised Stage TI Final Plan for the site. 
See Finding A30 under Request A. 

Subsection 4.155 (.03) B. 1. -3. Landscaping of Parking Areas 

B15. Review Criteria: Parking and loading or delivery areas shall be landscaped to minimize the 
visual dominance of the parking or loading area, as follows:" Listed 1. through 3. 
Finding: These criteria are satisfied. 
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Explanation of Finding: As shown in the planting plans, sheet L2.0 of Exhibit B2, 
landscape screening is provided between the proposed parking and the public right-of-way. 
Trees are provided for the proposed parking spaces as required by this subsection. Tree 
planting areas generally meet the minimum size requirements. However, the planting area 
with a tree between a parking stall and the entry to the coffee drive-thru queuing area is 
less than 8 feet wide. Staff has examined other site design option to make this a wider 
planting area, but site constraints prevent making it wider. It is desirable to have a tree and 
other plantings at this location and the planter is as wide a practicable balancing competing 
design requirements and site restraints. 

Section 4.171 Protection of Natural Features and Other Resources 

B 16. Review Criterion: This section provides for the protection of a number of natural features and 
other resources including: general terrain preparation, hillsides, trees and wooded areas, high 
voltage powerline easements and rights of way and petroleum pipeline easements, earth movement 
hazard areas, soil hazard areas, historic resources, and cultural resources. 
Finding: This criterion is satisfied. 
Explanation of Finding: None of the resources listed in this section exist on the site or 
will be foreseeably negatively impacted by the development. 

Landscapinj" 

Subsection 4.176 (.02) B. Landscape Standards and Compliance with Code 

1317. Review Criterion: All landscaping and screening required by this Code must comply with all of 
the provisions of this Section, unless specifically waived or granted a Variance as otherwise 
provided in the Code. The landscaping standards are minimum requirements; higher standards can 
be substituted as long as fence and vegetation-height limitations are met. Where the standards set a 
minimum based on square footage or linear footage, they shall be interpreted as applying to each 
complete or partial increment of area or length" 
Finding: This criterion is satisfied. 
Explanation of Finding: No waivers or variances to landscape standards have been 
requested. Thus all landscaping and screening must comply with standards of this section. 

Subsection 4.176 (.02) C. 1. General Landscape Standards-Intent 

Review Criteria: "The General Landscaping Standard is a landscape treatment for areas that are 
generally open. It is intended to be applied in situations where distance is used as the principal 
means of separating uses or developments and landscaping is required to enhance the intervening 
space. Landscaping may include a mixture of ground cover, evergreen and deciduous shrubs, and 
coniferous and deciduous trees." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant's sheet L2.0 of Exhibit 132 shows a variety of plant 
materials and placement consistent with the general landscape standard. 

Subsection 4.176 (.02) C. 2. General Landscape Standards-Required Materials 

Review Criteria: 'Shrubs and trees, other than street trees, may be grouped. Ground cover 
plants must fully cover the remainder of the landscaped area (see Figure 21: 	General 
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Landscaping). The General Landscaping Standard has two different requirements for trees and 
shrubs: 

Where the landscaped area is less than 30 feet deep, one tree is required for every 30 
linear feet. 

Where the landscaped area is 30 feet deep or greater, one tree is required for every 800 
square feet and two high shrubs or three low shrubs are required for every 400 square feet." 
Finding: These criteria are satisfied. 
Explanation of Finding: The planting plan, sheet [2.0 of Exhibit R2, shows landscaping 
meeting the requirements of this subsection. 

Subsection 4.176 (03) Landscape Area and Locations 

Review Criteria: "Not less than fifteen percent (15%) of the total lot area, shall be landscaped 
with vegetative plant materials. The ten percent (10%) parking area landscaping required by 
section 4.155.03(B)(1) is included in the fifteen percent (15%) total lot landscaping requirement. 
Landscaping shall be located in at least three separate and distinct areas of the lot, one of which 
must be in the contiguous frontage area. Planting areas shall be encouraged adjacent to structures. 
Landscaping shall be used to define, soften or screen the appearance of buildings and off-street 
parking areas. Materials to be installed shall achieve a balance between various plant forms, 
tcxtures, and heights. The installation of native plant materials shall be used whenever practicable." 
Finding: These criteria are satisfied. 
Explanation of Finding: Consistent with the proposed revised Stage 11 Final Plan for the 
site, the proposed design of the site provides for more than the required amount of 
landscaping and landscaping in at least three separate and distinct areas, including the area 
along SW 951h  Avenue and SW Boones Ferry Road. See Finding A51 of Request A. The 
planting plans, sheet [2.0 of Exhibit B2, show landscape placed in areas that will define, 
soften, and screen the appearance of buildings and off-street parking areas. 

Subsection 4.176 (.04) Buffering and Screening 

Review Criteria: Additional to the standards of this subsection, the requirements of the Section 
4. 137.5 (Screening and Buffering Overlay Zone) shall also be applied, where applicable. 

All exterior, roof and ground mounted, mechanical and utility equipment shall be 
screened from ground level off-site view from adjacent streets or properties. 

All outdoor storage areas shall be screened from public view, unless visible storage has 
been approved for the site by the Development Review Board or Planning Director acting on a 
development permit. 

In all cases other than for industrial uses in industrial zones, landscaping shall be 
designed to screen loading areas and docks, and truck parking. 

In any zone any fence over six (6) feet high measured from soil surface at the outside of 
fenceline shall require Development Review Board approval." 
Finding: These criteria are satisfied. 
Explanation of Finding: The buildings are designed so architectural parapets screen roof 
mounted equipment. Mixed-solid waste and recycling storage areas are within screening 
enclosures. No additional outdoor storage areas are proposed. 
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Subsection 4.176 (06) A. Plant Materials-Shrubs and Groundcover 

B22. Review Criteria: This subsection establishes plant material and planting requirements for shrubs 
and ground cover. 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDB 5. 
Explanation of Finding: The condition of approval requires that the detailed requirements 
of this subsection are met. 

Subsection 4.176 (.06) B. Plant Materials- Trees 

1323. Review Criteria: This subsection establishes plant material requirements for trees. 
Finding: These criteria are satisfied. 
Explanation of Finding: The plants material requirements for trees will be met as follows: 

The applicant's planting plan, sheet L2.0 of Exhibit B2, shows all trees as B&B (Balled 
and Burlapped) 
Landscaping is being required to meet ANSI standards. 
The applicant's planting plan lists tree sizes required by code. 

Subsection 4.176 (.06) D. Plant Materials-Street Trees 

Review Criteria: This subsection establishes plant material requirements for street trees. 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown in their planting plan, sheet L2.0 of Exhibit 132, the 
applicant proposes Bowhall Maple street trees (Acer rubrum BowhalI"). The proposed 
trees are a cultivar of Acer rubrum. which is listed as a satisfactory street tree in this 
subsection. The trees are proposed to be planted at 3" caliper, the required size for arterial 
streets. 

Subsection 4.176 (.06) E. Types of Plant Species 

Review Criteria: This subsection discusses use of existing landscaping or native vegetation, 
selection of plant materials, and prohibited plant materials. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information showing the 
proposed landscape design meets the standards of this subsection. See sheet L2.0 of 
Exhibit B2. 

Subsection 4.176 (.06) G. Exceeding Plant Material Standards 

Review Criterion: "Landscape materials that exceed the minimum standards of this Section are 
encouraged, provided that height and vision clearance requirements are met." 
Finding: This criterion is satisfied. 
Explanation of Finding: The selected landscape materials do not violate any height or 
visions clearance requirements. 
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Subsection 4.176 (07) Installation and Maintenance of Landscaping 

B27. Review Criteria: This subsection establishes installation and maintenance standards for 
landscaping. 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDB 6. 
Explanation of Finding: The installation and maintenance standards are or will be met as 
follows: 

Plant materials are required to be installed to current industry standards and be properly 
staked to ensure survival 
Plants that die are required to be replaced in kind, within one growing season, unless 
appropriate substitute species are approved by the City. 

Sheet L1.0 of Exhibit B2 shows a permanent built-in irrigation system with an 
automatic controller satisfying the related standards of this subsection. 

Subsection 4.176 (.09) Landscape Plans 

Review Criterion: "Landscape plans shall be submitted showing all existing and proposed 
landscape areas. Plans must be drawn to scale and show the type, installation size, number and 
placement of materials. Plans shall include a plant material list. Plants are to be identified by both 
their scientific and common names. The condition of any existing plants and the proposed method 
of irrigation are also to be indicated." 
Finding: This criterion is satisfied. 
Explanation of Finding: Sheets 1-1.0 and L2.0, of Exhibit B2 provide the required 
information. 

Subsection 4.176 (.10) Completion of Landscaping 

Review Criterion: The installation of plant materials may be deferred for a period of time 
specified by the Board or Planning Director acting on an application, in order to avoid hot summer 
or cold winter periods, or in response to water shortages. In these cases, a temporary permit shall 
be issued, following the same procedures specified in subsection (.07)(C)(3), above, regarding 
temporary irrigation systems. No final Certificate of Occupancy shall be granted until an adequate 
bond or other security is posted for the completion of the landscaping, and the City is given written 
authorization to enter the property and install the required landscaping, in the event that the 
required landscaping has not been installed. The form of such written authorization shall be 
submitted to the City Attorney for review." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has not requested to defer installation of plant 
materials. 

Subsection 4.176 (12) Mitigation and Restoration Plantings 

Review Criterion: "A mitigation plan is to be approved by the City's Development Review 
Board before the destruction, damage, or removal of any existing native plants." 
Finding: This criterion is satisfied. 
Explanation of Finding: Consistent with the proposed revised Stage II Final Plan, the 
proposed landscape design involves no removal of existing native plans requiring a 
mitigation plan pursuant to this subsection. 
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Other Standards 

Section 4.179 Mixed Solid Waste and Recyclables Storage 

B3 I. Review Criterion: This section establishes standards for mixed solid waste and recyclables 
storage in new multi-family residential and non-residential buildings. 
Finding: This criterion is satisfied. 
Explanation of Finding: The design of the mixed-solid waste and recycling enclosures is 
not proposed to be changed by this application. 

Outdoor Lightinj' 

Section 4.1 99.20 Applicability of Outdoor Lighting Standards 

Review Criterion: This section states that the outdoor lighting ordinance is applicable to 
"Installation of new exterior lighting systems in public facility, commercial, industrial and multi-
family housing projects with common areas" and "Major additions or modifications (as defined in 
this Section) to existing exterior lighting systems in public facility, commercial, industrial and 
multi-family housing projects with common areas." In addition the exempt luminaires and lighting 
systems are listed. 
Finding: This criterion is satisfied. 
Explanation of Finding: Non-exempt new outdoor lighting proposed for the development 
site is being required to comply with the outdoor lighting ordinance. 

Section 4.199.30 Outdoor Lighting Zones 

Review Criterion: "The designated Lighting Zone as indicated on the Lighting Overlay Zone 
Map for a commercial, industrial, multi-family or public facility parcel or project shall determine 
the limitations for lighting systems and fixtures as specified in this Ordinance." 
Finding: This criterion is satisfied. 
Explanation of Finding: The development site is within LZ 2 and the proposed outdoor 
lighting systems are being reviewed under the standards of this lighting zone. 

Subsection 4.1 99.40 (.01) A. Alternative Methods of Outdoor Lighting Compliance 

Review Criterion: "All outdoor lighting shall comply with either the Prescriptive Option or the 
Performance Option below." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has submitted information to comply with the 
performance option. 

Subsection 4.199. 40 (01) C. Performance Option for Outdoor Lighting Compliance 

"If the lighting is to comply with the Performance Option, the proposed lighting design shall be 
submitted by the applicant for approval by the City meeting all of the following." Listed 1. 
through 3. 
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Subsection 4. 199.40 (01) C. 1. Weighted Average of Direct Uplight Lumens Standard 

Review Criteria: "The weighted average percentage of direct uplight lumens shall be less than 
the allowed amount per Table 9." 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDB 8. 
Explanation of Finding: As shown in the revised sheet SEI.0 provided with the 
applicant's notebook, Exhibit BI, the only luminaires that are not fully shielded are the 
landscape bollards. The luminaires are such that the weighted average percentage of direct 
uplight lumens will be less than five percent (5%). A condition of approval limits all wall 
mounted fixtures to down lighting. 

Subsection 4.199.411 (01) C. 2. Maximum Light Level at Property Lines 

Review Criteria: "The maximum light level at any property line shall be less than the 
values in Table 9, as evidenced by a complete photometric analysis including horizontal 
illuminance of the site and vertical illuminance on the plane facing the site up to the 
mounting height of the luminaire mounted highest above grade." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sheet SEI.O shows the horizontal foot candles comply with 
Table 9. The applicant states on page 18 of their compliance narrative, the vertical foot 
candles remain substantially the same as previously approved as compliant with Table 9. 

Subsection 4.199.40 (01) C. 2. Maximum Light Level at Property Lines 

Review Criteria: "Luminaires shall not be mounted so as to permit aiming or use in any 
way other than the manner maintaining the shielding classification required herein:" 
Finding: These criteria are satisfied. 
Explanation of Finding: The mountings will be in a downward position. Condition of 
Approval PDB 8 helps ensure this 

Subsection 4.199.40 (01) D. Outdoor Lighting Curfew 

Review Criterion: All prescriptive or performance based exterior lighting systems shall be 
controlled by automatic device(s) or system(s) that:" Listed 1. through 3. 
Finding: This criterion is satisfied or will be satisfied by Condition of Approval PDB 7. 
Explanation of Finding: As previously approved, Carl's Jr. is exempt from lighting 
curfew as a 24/7 operation. 1-lowever. the coffee kiosk is not. A condition of approval 
requires lighting associated with this building and supporting parking shall be dimmed at 
10:00 p.m. pursuant to Table 10. 

Subsection 4.199.511 Submittal Requirements 

Review Criteria: Applicants shall submit the following information as part of DRB review or 
administrative review of new commercial, industrial, multi-family or public facility projects:" 
Listed A. through F. "In addition to the above submittal requirements, Applicants using the 
Prescriptive Method shall submit the following information as part of the permit set plan review: 
A. 	A site lighting plan (items I A - F, above) which indicates for each luminaire the 3 
mounting height line to demonstrate compliance with the setback requirements. For luminaires 
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mounted within 3 mounting heights of the property line the compliance exception or special 
shielding requirements shall be clearly indicated." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has submitted sufficient information to review the 
application. 
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I 	
REQUEST C: DBI3-0048 MASTER SIGN PLAN REVISION AND SIGN WAIVER 

Subsection 4.031 (01) M. and Subsection 4.156.02 (.07) and (07) C. Review Process 

Cl. Review Criteria: These subsections establish that Master Sign Plans are reviewed by the 
Development Review Board and that modifications to Master Sign Plans other than minor and 
major adjustments are reviewed the same as a new Master Sign Plan. 
Finding: These criteria are satisfied. 

Explanation of Finding: Due to the request for a waiver the request does not qualify as a 

minor or major adjustment and is therefore being reviewed the same as a new Master Sign 

Plan. 

Subsection 4.156. 02 (.07) A. Master Sign Plan Submission Requirements 

C2. 	Review Criteria: This subsection identifies submission requirements for Master Sign Plans 

Finding: These criteria are satisfied. 

Explanation of Finding: As indicated in the table below the applicant has either satisfied 

the submission requirements, or has been granted a waiver under Subsection 4.1 56.02 

(.10). 

Requirement 

-, 

— 
I . 

r 
I. © 

. .; 

Completed Application 
Form  
Sign Drawings or D Eli Descriptions  
Documentation of 
Building/Tenant Space M El Lii li LI] 
Lengths  
Drawings of Sign 
Placement of Building M El El El LII 
Facades  
Project Narrative M LII El  LI]  
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Subsection 4.156. 02 (05) E. Class II Sign Permit Review Criteria: Generally and Site Design 
Review 

Review Criteria: 'Class II Sign Permits shall satisfy the sign regulations for the applicable 
zoning district and the Site Design Review Criteria in Sections 4.400 through 4.42 1 ," Pursuant to 
Subsection 4.1 56.02 (.07) B. these criteria are also applicable to Master Sign Plans. 

Finding: These criteria are satisfied. 

Explanation of Finding: As indicated in Findings C25 through C3 I these criteria are met. 

Subsection 4.156. 02 (.05) E. 1. Class II Sign Permit Review Criteria: Compatibility with Zone 

Review Criteria: "The proposed signage is compatible with developments or uses permitted in 
the zone in terms of design, materials used, color schemes, proportionality, and location, so that it 
does not interfere with or detract from the visual appearance of surrounding development;" 
Pursuant to Subsection 4.15602 (.07) B. these criteria are also applicable to Master Sign Plans. 

Finding: These criteria are satisfied. 

Explanation of Finding: The proposed signage is typical of and compatible with 

development within the PDC zones. This includes a design and colors reflecting corporate 

identity, illuminated channel letters and logo on a raceway, freestanding cabinet signs, and 
individual non-illuminated letters on an architectural wall. The placement of signs on 

buildings is in recognizable sign bands, and proportional to the building facades. No 

evidence exists nor has testimony been received that the subject signs would detract from 

the visual appearance of the surrounding development. 

Subsection 4.156. 02 (.05) E. 2. Class II Sign Permit Review Criteria: Nuisance and Impact on 
Surrounding Properties 

CS. Review Criteria: "The proposed signage will not create a nuisance or result in a significant 
reduction in the value or usefulness of surrounding development;" Pursuant to Subsection 4.156.02 
(.07) B. these criteria are also applicable to Master Sign Plans. 

Finding: These criteria are satisfied. 

Explanation of Finding: There is no evidence and no testimony has been received that the 

subject signs would create a nuisance or negatively impact the value of surrounding 

properties. 

Subsection 4.156. 02 (.05) E. 3. Class II Sign Permit Review Criteria: Items for Special 
Attention 

C6. Review Criteria: Special attention is paid to the interface between signs and other site elements 
including building architecture and landscaping, including trees." Pursuant to Subsection 4.156.02 
(.07) B. these criteria are also applicable to Master Sign Plans. 

Finding: These criteria are satisfied. 

Explanation of Finding: The building signs are within an architectural feature identifiable 

as a sign band with a buffer within the sign band around the sign, which demonstrates 

consideration of the interface between the signs and building architecture. No sign-tree 

conflicts have been noted. 
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Subsection 4.156. 02 (06) B. Class III Sign Permit Review Criteria 

Review Criteria: "The review criteria for Class 11 Sign Permits plus waiver or variance criteria 
when applicable." Pursuant to Subsection 4.15602 (.07) B. these criteria are also applicable to 
Master Sign Plans. 

Finding: These criteria are satisfied. 

Explanation of Finding: A waiver is being requested and responses to the waiver criteria 

have been provided. 

Subsection 4.156. 02 (.07) B. 1. Master Sign Plan Review Criteria: Consistent and Compatible 
Design 

Review Criteria: "The Master Sign Plan provides for consistent and compatible design of signs 
throughout the development." 
Finding: These criteria are satisfied. 
Explanation of Finding: The channel letter/logo design is similar to what was previously 

approved for the multi-tenant commercial building. The coffee kiosk signs are consistent 
with the design of the signs approved and installed on the Carl's Jr. building. No additional 

freestanding signs are proposed. Directional signs are similar in character to the Carl's Jr. 
directional signs and are typical of drive-thru establishments. 

Subsection 4.156. 02 (07) B.2. Master Sign Plan Review Criteria: Future Needs 

Review Criteria: "The Master Sign Plan considers future needs, including potential different 
configuration of tenant spaces and different sign designs, if allowed." 

Finding: These criteria are satisfied. 

Explanation of Finding: Staff recommends increasing the sign allowance to 25.4 square 

feet on each façade to allow flexibility of sign design over time within a rectangle that the 

proposed sign fits within. 

Subsection 4.156. 02 (08) A. Sian Waiver 

Subsection 4.156. 02 (08) A. Waivers in General 

ClO. Review Criteria: "The DRB may grant waivers for sign area, sign height from ground (no 
waiver shall be granted to allow signs to exceed thirty-five (35) feet in height), number of signs, or 
use of electronic changeable copy signs in order to better implement the purpose and objectives of 
the sign regulations as determined by making findings that all of the following criteria are met:" 
Listed l.-4. See Findings C12 through C15 below. 

Finding: These criteria are satisfied. 

Explanation of Finding: A waiver is being requested for sign area consistent with this 

subsection. 

Subsection 4.156. 02 (08) A. 1. Waivers Criteria: Improved Design 

C 11. Review Criteria: "The waiver will result in improved sign design, in regards to both aesthetics 
and functionality." 

Finding: These criteria are satisfied. 
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Explanation of Finding: The proposed coffee kiosk is a particularly long narrow building 
at only 12 10" wide with a length of 35' 4". According to the table showing the sign area 
allowed in Subsection 4.156.08 (.02) B. 1. the two longer facades would be allowed 35.33 
square feet of sign area, and the shorter facade would be allowed 12.83 square feet of sign 
area. The waiver allows signs of equal size to be placed on three facades that are of a 
consistent size and design creating a consistent look for portions of the buildings that are 
otherwise architecturally similar. The applicant in their narrative requests 15.83 square feet 
of signage for each of three facades. Staff notes the applicant's method of measurement 
does not follow the measurement method prescribed in Section 4.156.03. Staff additionally 
notes greater flexibility for future branding updates or tenant changes would be enabled by 
requesting a sign area equal to a rectangle drawn around the entire sign. Staff recommends 
a waiver be approved for the allowed sign area to be increased to 25.4 square feet on the 
12.83 long facade. 

Subsection 4.156. 02 (08) A. 2. Waivers Criteria: More Compatible and Complementary 

Cl 2. Review Criteria: "The waiver will result in improved sign design, in regards to both aesthetics 
and functionality." 
Finding: These criteria are satisfied. 
Explanation of Finding: The waiver will provide for more consistent signs around the 
building and neighboring buildings providing for compatible and complementary design. 

Subsection 4.156. 02 (08) A .3. Waivers Criteria: Impact on Public Safety 

Review Criteria: "The waiver will result in a sign or signs that improve, or at least do not 
negatively impact. public safety, especially traffic safety." 
Finding: These criteria are satisfied. 
Explanation of Finding: If anything, the added readability of the sign facing the 
intersection will aid drivers in making decisions on maneuvers earlier. No negative impacts 
on safety have been noted. 

Subsection 4.156. 02 (08) A .4. Waivers Criteria: Content Neutrality 

Review Criteria: Sign content is not being considered when determining whether or not to 
grant a waiver." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sign content is not being considered in granting the waiver. 
Similar consideration on building shape would occur regardless of the tenant or message. 

Section 4.156. 03 Sij.'n Measurement 

Subsection 4.156. 03 (01) B. Measurement of Individual Element Signs 

Cl 5. Review Criteria:-'The area for signs constructed of individual elements (letters, figures, etc.) 
attached to a building wall or similar surface or structure shall be the summed area of up to three 
squares, rectangles, circles, or triangles drawn around all sign elements." 
Finding: These criteria are satisfied. 
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Explanation of Finding: The proposed signs have not been measured consistent with this 
subsection. However, as recommended by Staff the proposed Master Sign Plan revision 
allows for the proposed signs measured according to this subsection. 

Subsection 4.156.03 (03) A.-B. Measurement of Sign Height and Length 

Cl6. Review Criteria: "Height of a sign is the vertical distance between the lowest and highest points 
of the sign." 
Length of a sign is the horizontal distance between the furthest left and right points of the sign." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed signs have been measured consistent with this 
subsection. 

Subsection 4.156.08 (01) L. Design of Sign Based on Initial Tenant Configuration and Size 

Review Criteria: "When a sign is designed based on the number of planned tenant spaces it shall 
remain a legal, conforming sign regardless of the change in the number of tenants or configuration 
of tenant spaces." 
Finding: These criteria are satisfied. 
Explanation of Finding: The master sign plan is proposed based on the number of 
planned tenants, and it is understood the sign plan will be valid regardless on the number 
of future tenants. 

Subsection 4.156.08 (02) Building Signs in the PDC, PD!, and PFZones 

Subsection 4.156.08 (02) A. Sign Eligible Facades 

Review Criteria: "Building signs are allowed on a facade of a tenant space or single tenant 
building when one or more of the following criteria are met: 

The facade has one or more entrances open to the general public; 
The facade faces a lot line with frontage on a street or private drive with a cross section 
similar to a public street, and no other buildings on the same lot obstruct the view of the 
building facade from the street or private drive; or 
The facade is adjacent to the primary parking area for the building or tenant." 

Finding: These criteria are satisfied. 
Explanation of Finding: All facades of the proposed coffee kiosk are sign eligible. The 
north, east, and west face lot lines with frontages of public streets. The south facade faces 
the primary parking area. 
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Subsection 4.156. 08 (02) B. Building Sign Area Allowed 

C 19. Review Criteria: This subsection includes a table identifying the sign area allowed for facades 
based on the linear length of the façade. Exception are listed 2. through 5. 
Finding: These criteria are satisfied. 
Explanation of Finding: There are no changes to the previously approved sign allowance 
for the Carl's Jr. building. The following are the allowances for the proposed coffee kiosk. 

Coffee Kiosk  

Façade 
Linear 
Length 

Sign Area 
Allowed 

Proposed Max 
Staff 

 Recommendation 
North 12.83 feet 12.83 sf 15.86 sf 25.4 sf 

East 3433 feet 34.33 sf 15.86 sf 25.4 sf 
South 12.83 feet 1283sf Osf Osf 
West 34.33 feet 34.33 sf 15.86 sf 25.4 sf 

The proposed coffee kiosk in a particularly long narrow building at only 12' 10" wide 
with a length of 35' 4". According to the table showing the sign area allowed in 
Subsection 4.156.08 (.02) B. 1. the two longer facades would be allowed 35.33 square 
feet of sign area, and the shorter facade would be allowed 12.83 square feet of sign area. 
The applicant in their narrative requests 15.83 square feet of signage for each of three 
facades, which includes a waiver to increase the sign area on the north facade. Staff notes 
the applicant's method of measurement does not follow the measurement method 
prescribed in Section 4.156.03. Staff additionally notes greater flexibility for future 
branding updates or tenant changes would be enabled by requesting a sign area equal to a 
rectangle drawn around the entire sign. Staff recommends the DRB approve 25.4 square 
feet on the east, west, and north facades. See also Finding C 11 regarding waiver request. 

Subsection 4.156. 08 (02) B. 6. Calculating Linear Length to Determine Sign Area Allowed. 

C20. Review Criteria: "For facades of a single tenant building the length the facade measured at the 
building line, except as noted in a. and b. below. For multi-tenant buildings the width of the façade 
of the tenant space shall be measured from the centerline of the party walls or the outer extent of 
the exterior wall at the building line, as applicable, except as noted in a. and b. below. Applicants 
shall provide the dimensions needed to calculate the length. Each tenant space or single occupant 
building shall not be considered to have more than five (5) total facades." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has supplied the required measurements used to 
determine linear lengths according to this subsection. 

Subsection 4.156,08 (.02) C. Building Sign Length Allowed 

C2 I. Review Criterion: "The length of individual tenant signs shall not exceed seventy-five (75) 
percent of the length of the facade of the tenant space.' 
Finding: This criterion is satisfied. 
Explanation of Finding: None of the proposed sign bands exceed seventy-five (75) 
percent of the length of the façade. 
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Subsection 4.156. 08 (02) D. Building Sign Height Allowed 

C22. Review Criteria: "The height of building signs shall be within a definable sign band, fascia, or 
architectural feature and allow a definable space between the sign and the top and bottom of the 
sign band, fascia, or architectural feature." 
Finding: These criteria are satisfied. 
Explanation of Finding: All of the proposed sign bands are within a definable 
architectural feature and have a definable space between the sign and the top and bottom of 
the architectural feature. 

Subsection 4.156. 08 (.02) E. Building Sign Types Allowed 

C23. Review Criterion: "Types of signs permitted on buildings include wall flat, fascia, projecting, 
blade, marquee and awning signs. Roof-top signs are prohibited." 
Finding: This criterion is satisfied. 
Explanation of Finding: All the proposed buildings signs are wall fiat, which is an 
allowable type. 

Subsection 4.156. 08 (.03) A. Additional Signs: Directional Signs 

C24. Review Criteria: "Notwithstanding the signs allowed based on the site in (.01) and (.02) above, 
the following signs may be permitted, subject to standards and conditions in this Code:" "In 
addition to exempt directional signs allowed under Subsection 4156.05 (.02) C. freestanding or 
ground mounted directional signs six (6) square feet or less in area and four (4) feet or less in 
height: 

The signs shall be designed to match or complement the architectural design of buildings 
on the site; 

The signs shall only be placed at the intersection of internal circulation drives: and 
No more than one (1) sign shall be placed per intersection corner with no more than two 

(2) signs per intersection." 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDC 3. 
Explanation of Finding: Two (2) illuminated double faced directional signs are proposed 
as part of the Master Sign Plan. The signs are shown in the applicant's sign section of their 
notebook, Exhibit Bl. Exhibit BI shows the signs slightly larger than 6 square feet. A 
condition of approval requires they be limited to six (6) square feet. The signs are shown at 
4' tall. The signs match the design of other signs on the property and complement the 
architecture of the building similarly. The signs are placed at the intersection of internal 
circulation drives, and only one sign is placed per intersection. 

Site Desijn Review 

Subsections 4.400 (.01) and 4.421 (.03) Excessive Uniformity, Inappropriateness of Design, 
Etc. 

C25. Review Criteria: The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "Excessive uniformity, 
inappropriateness or poor design of the exterior appearance of structures and signs and the lack of 
proper attention to site development and landscaping in the business, commercial, industrial and 
certain residential areas of the City hinders the harmonious development of the City, impairs the 

Development Review Board Panel ,A'Staff  Report January 6, 2014 	 Exhibit Al 
Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 
DBI3-0046, DBI3-0047, DB13-0048 	 Page 48 of 50 

48 of 92 



desirability of residence, investment or occupation in the City, limits the opportunity to attain the 
optimum use in value and improvements, adversely affects the stability and value of property, 
produces degeneration of property in such areas and with attendant deterioration of conditions 
affecting the peace, health and welfare, and destroys a proper relationship between the taxable 
value of property and the cost of municipal services therefor." 

Finding: These criteria are satisfied. 

Explanation of Finding: 
Excessive Uniformity:  The sign plan allows for a variety of sign shapes, fonts, and colors 

chosen by different tenants so as to avoid excessive uniformity. 

Inappropriate or Poor Design of Signs: Signs are typical of the type of development 

proposed found to be appropriate throughout the City. As issuance of the Class I Sign 
Permits consistent with the Master Sign Plan the City will ensure quality design of signs. 

Lack of Proper Attention to Site Development: The appropriate professional services have 

been used to design the site incorporating unique features of the site including site size and 
shape, and available access, demonstrating appropriate attention being given to site 

development and sign placement. 

Lack of Proper Attention to Landscaping: Landscaping around the monument sign and 

freestanding sign is consistent with other landscaping on the property and is of an 

acceptable quality and design. 

Subsections 4.400 (.02) and 4.421 ( 03) Purposes of Objectives of Site Design Review 

Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "The City Council declares that the 
purposes and objectives of site development requirements and the site design review procedure are 
to:" Listed A through J. including D. which reads "Conserve the City's natural beauty and visual 
character and charm by assuring that structures, signs and other improvements are properly related 
to their sites, and to surrounding sites and structures, with due regard to the aesthetic qualities of 
the natural terrain and landscaping, and that proper attention is given to exterior appearances of 
structures, signs and other improvements;" 

Finding: These criteria are satisfied. 

Explanation of Finding: It is staff's professional opinion that the signs comply with the 

purposes and objectives of site design review, especially objective D. which specifically 

mentions signs. The proposed signs are of a scale and design appropriately related to the 

subject site and the appropriate amount of attention has been given to visual appearance. 

Subsection 4.421 (.01) Site Design Review-Design Standards 

Review Criteria: This subsection lists the design standards for Site Design Review. Listed A 
through G. Only F. is applicable to this application, which reads, "Advertising Features. In 
addition to the requirements of the City's sign regulations, the following criteria should be 
included: the size, location, design, color, texture, lighting and materials of all exterior signs and 
outdoor advertising structures or features shall not detract from the design of proposed buildings 
and structures and the surrounding properties." 

Finding: These criteria are satisfied. 

Explanation of Finding: There is no indication that the size, location, design, color, 

texture, lighting or material of the proposed signs would detract from the design of the 

building and the surrounding properties. 
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Subsection 4.42 1 (.02) Applicability of Design Standards to Signs 

Review Criteria: The standards of review outlined in Sections (a) through (g) above shall also 
apply to all accessory buildings, structures, exterior signs and other site features, however related to 
the malor  buildings or structures." 
Finding: These criteria are satisfied. 
Explanation of Finding: Design standards have been applied to exterior signs, as 
applicable, see Finding C27 above. 

Subsection 4.421 ( 05) Site Design Review-Conditions ofApprova! 

Review Criterion: "The Board may attach certain development or use conditions in granting an 
approval that are determined necessary to insure the proper and efficient functioning of the 
development, consistent with the intent of the Comprehensive Plan, allowed densities and the 
requirements of this Code." 
Finding: This criterion is satisfied. 
Explanation of Finding: No additional conditions of approval are recommended to ensure 
the proper and efficient functioning of the development. 

Subsection 4.421 (.06) Color or Materials Requirements 

Review Criterion: "The Board or Planning Director may require that certain paints or colors of 
materials be used in approving applications. Such requirements shall only be applied when site 
development or other land use applications are being reviewed by the City." 
Finding: This criterion is satisfied. 
Explanation of Finding: Staff does not recommend any additional requirements for 
materials or colors for the proposed signs. 

Section 4.440 Site Design Review-Procedures 

C3 I. Review Criteria: "A prospective applicant for a building or other permit who is subject to site 
design review shall submit to the Planning Department, in addition to the requirements of Section 
4.035, the following:" Listed A through F. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has submitted a sign plan as required by this 
section. 
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ExI-HBIT Cl 

PLANNING DIVISION 

STAFF REPORT 

BOONES FERRY POINTE - HUMAN BEAN COFFEE KIOSK 

DLV ELOPMENT REVIEW BOARD PANEL' 
QUASI JL1 DICI AL HEARING 

Public Hearing Date: 
Date of Report: 
Application Numbers: 

Property 
Owners/Applicants: 

Request A: DB13-0046 
Request B: DB13-0047 
Request C: DBI3-0048 

PD = Planning Division conditions 
BD - Building Division Conditions 
PF = Engineering Conditions. 
NR = Natural Resources Conditions 
TR = SMART/Transit Conditions 
FD = Tualatin Valley Fire and Rescue Conditions 

4; 	City of Wilsonville 
EXHIBIT Cl DBI3-0046etseq 
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Specific Comments: 

Engineering Public Facilities Conditions of Approval (PF conditions) for 
DB 12-0074 and DB 12-0075 remain in effect for this project accept as 
further modified below. 
At the request of Staff, DKS Associates completed a Trip Generation memo 
dated September 5, 2013 revising a previously completed Carl's Jr. Traffic 
Impact Study that was completed in May 2012. The proposed use is 
expected to generate 13 fewer new primary trips than the previously 
approved use. The project is hereby limited to no more than the following 
impacts. 

Estimated New PM Peak Hour Trips 
	

117 

PF 3 
	

Stormwater detention and storm water quality for this site will be handled 
via the stormwater facility constructed with the Boones Ferry Pointe project. 

PF 4 
	

The project shall connect to the existing Storm lateral constructed with the 
Boones Ferry Pointe project. 

The project shall connect to the existing Sanitary Sewer stub constructed 
with the Boones Ferry Pointe project. 

The project shall connect to the existing Water service constructed with the 
Boones Ferry Pointe. project. 
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Development Review Template 
DATE: 	12/12/13 
TO: 	DAN PAULY AICP, ASSOCIATE PLANNER 
FROM: 	DON WALTERS 
SUBJECT: DEVELOPMENT REVIEW # D13I3-46, -47, -48 

WORK DESCRIPTION: NEW HUMAN BEAN DRIVE/WALK-UP COFFEE KIOSK 

*************************************************************************** 

Building Division Conditions: 

BD 1. ACCESSIBLE. At least one of the walk-up service windows shall be accessible. 

City of Wilsonville 
EXHIBIT C2 DB1 3-0046 et seq 
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29799 SW Town Center Loop E 
I Wilsonvule, Oregon 97070 

Cttyof 

WILSONVILLE (503) 682-1015 Fax Admlnlsfratlon 

In OREGON (503) 682-7025 Fax Communtty Development I 

January 3, 2014 

Alec J. Laidlaw 
Laidlaw & Laidlaw 
21590 Willamette Dr 
West Linn OR 97068 

Re: 	The Human Bean Coffee Store 

Dear Mr. Laidlaw: 

The City is in receipt of your letter dated January 3, 2014. Although we appreciate knowing that 
the dispute exists, it has no bearing on the application made by the property owner to the 
Wilsonville Development Review Board, which will be considered as scheduled. I trust that if 
you and your client believe that approval of the application, if granted, will violate a contractual 
agreement and cause your client harm, you will seek the proper legal recourse with the 
Washington County Circuit Court before which this matter is being heard, as and when needed to 
protect your client's interests. 

Sincerely, 

Barbara A. Ja 
Assistant City 

bc 

cc: 	Wallace W. Lien 
Daniel Pauly 

City of WiIsonvlIe 
EXHIBIT C3 DBI3-0046etseq 
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Pauly, Daniel 

From: 	 Terra Burns <Terra@laidlawandlaidlaw.com> 
Sent: 	 Friday, January 03, 2014 1:55 PM 
To: 	 Pauly, Daniel 
Cc: 	 Alec Laidlaw; wallace.lien@lienlaw.com; garrylapointgmail.com; gleoni.com  
Subject: 	 Development Review Board Public Hearing- The Human Bean 
Attachments: 	 Ltrto DRB re Devco public hearing submittal 2014.01 .03.pdf; ORCP 21 Motions 

201 3.12.27.pdf; Dec of Garry LaPoint in Support 201 3.12.30.pdf; UTCR 5.010 CERT OF 
COMPLAINCE 201 3.12.27.pdf 

Hello Mr. Pauly— 

Attached please find the letter and referenced pleadings regarding the Public Hearing set for January 13, 2014 regarding 

The Human Bean. 

Thank you, 

Terra Jane Burns 
Paralegal 

Laidlaw & Laidlaw, PC 
21590 Willarnette Drive 
West Linn, Oregon 97068 
Tel. 503.305.6894 
Fax. 888.287.4840 
www.laidlawandlaidlaw.com  
Terra@laidlawandlaidlaw. corn 

Terra Burns is not an attorney and not licensed to practice law. She does not intend to give legal advice to anyone, and 
no information in this email should be construed as such. 

CONFIDENTIALITY STATEMENT: This electronic message contains information that may be confidential or privileged. 
The information contained herein is intended solely for the use of the people named above. If you are not the intended 
recipient of this message, you are hereby advised that any disclosure, copying, distribution, or use of the contents of this 
message is prohibited. If you have received this e-mail in error, please notify me immediately by telephone at (503) 305-
6894 or by e-mail reply, and delete this message. 

ty 	City of Wilsonville 
EXHIBIT Dl DBI3-0046 et seq 
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West Linn, Oregon 97068 	
Jp1p, 

Laidlaw & Laid1aw.  2 1590 Willamette Dr. 

info@laldlawandlaidlaw.com  

TEL 503.305.6894 
FAX 888.287.4840 

www.laidlawandlajdlaw.com  

January 3, 2014 

BY EMAIL (pauly(ci.wiIsonviJ1c.or.us) AND U.S. MAIL 

Daniel Pauly 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 

Re: 	The Human Bean Coffee Store 

Our Client: 	LaPoint Business Group, LLC; Garry LaPoint 
Case No.: 	Washington County Circuit Court - C138125CV 

Dear Mr. Pauly: 

This firm, along with the law firm of Wallace W. Lien, P.C., represents LaPoint Business Group, 
LLC. LaPoint Business Group, LLC, is the owner of the adjoining parcel of property, and of the 
Chevron Fuel Station/Fountain Mart Convenience Store situated thereon. 

As you may be aware, there is an action currently pending in Washington County Circuit Court 
(Case No. C138125CV), between LaPoint Business Group, LLC, and Wilsonville Devco, LLC, 
("owner/applicant"). Enclosed herein for your and the Panel's review is a copy of a Motion that 
was filed yesterday against owner/applicant's complaint. Please note that a full and complete 
copy of owner/applicant's complaint, filed on December 16, 2013, is marked and attached as 
Exhibit A to our clients' Motion. 

There is a dispute between the parties as to the breadth and scope of a restrictive covenant 
affecting owner/applicant's property. It is LaPoint Business Group, LLC's, position that the 
restrictive covenant prohibits the construction of the Human Bean Coffee Store. 
Owner/applicant believes otherwise. 

The case pending in Washington County is less than one month old. LaPoint Business Group, 
LLC, anticipates that this matter will not be resolved without amendment to the pleadings, 
significant discovery, and perhaps even a trial on the merits. As such, it is LaPoint Business 
Group, LLC's, position that any consideration of the change proposed by owner/applicant is 
premature. LaPoint Business Group, LLC, respectfully requests that this matter be setover for 
further consideration for at least 90 days. 

Mr. Lien and/or I plan on appearing at the hearing set for Monday, January 13, 2014. In the 
meantime, please direct all inquiries regarding this matter to me, at 503.305.6894, or Mr. Lien, 

SHAREHOLDERS Alec J. Laidlaw Ang1a L J.aid1aw f t Also licensed in California 
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at: Wallace W. Lien PC, 1775 32nd Place NE, Ste. A, Salem, OR 97301; Phone: 503.585.0105; 
Fax: 503.585.0106; Email: wallace.lien@lienlaw.com.  Thank you. 

Sincerely, 

LAW 

711 
ALECJ. 

Enclosures: Defendant's ORCP 21 Motions (w/ exhibits) 

Cc: 	Wallace W. Lien 

LaPomt Business Group, LLC 

Garry LaPoint 
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2 

3 

4 	 IN THE CIRCUIT COURT OF THE STATE OF OREGON 

5 	 FOR THE COUNTY OF WASHINGTON 

6 

) Case No. C138125CV 
) 
) 
) DEFENDANTS' ORCP 21 MOTIONS 
) 
) 
) Oral Argument Requested 
) 
) 
) 12 	 ) 

Defendant 
13 

14 

15 	Defendants LaPoint Business Group, LLC, and Garry LaPoint (collectively 

16 	"Defendants") move the Court for an Order dismissing Plaintiffs Wilsonville Devco, LLC and 

17 	NW Coffee Group, LLC's (collectively "Plaintiffs") Complaint in that it fails to state ultimate 

18 	facts sufficient to constitute a claim against Garry LaPoint, pursuant to ORCP 21 A(8). 

19 	Alternatively, and without waiving the above motion, LaPoint Business Group, LLC, moves the 

20 	court for an Order striking Plaintiffs' Complaint, pursuant to ORCP 21E. 

21 	Official court reporting services are not requested. The estimated time for hearing is 30 

22 minutes. 

23 	Defendants' motions are supported by the attached Memorandum, the Exhibits, 

24 	Defendant's counsel's UTCR 5.010 Certificate of Compliance, and the records and file herein. 

25 	The portions of the Complaint to be stricken is shown in parentheses, as required by UTCR 

26 	5.020, is marked as Exhibit A, is attached hereto, and incorporated herein. 
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7 
WILSONVILLE DEVCO, LLC, and NW 

8 COFFEE GROUP, LLC, 

	

9 	 Plaintiffs, 

	

10 	V. 

	

11 	LAPOINT BUSINESS GROUP, LLC and 
GARRY LAPOINT, 



Dated: December (__, 2013 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

'41 

LAID &L W, Ale J. 

Laidlaw, OSB #' 4 
Jason Janzen, OSB #06 90 
Attorneys for Defendants 

alec@laidlawancllajdlaw.com  
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MEMORANDUM 

2 	 Legal Argument 

3 	1. Plaintiffs' Complaint Should Be Dismissed As To Defendant Garry LaPoint Because It 

4 1 	 Fails To State Ultimate Facts Sufficient To Constitute A Claim For Relief. 

5 	ORCP 21 A(8) provides for a motion to dismiss for "failure to state ultimate facts 

6 	sufficient to constitute a claim." To survive a motion for failure to state facts constituting a 

7 	claim for relief, a complaint must include some allegation of material fact regarding each and 

8 	every material element of the claim. Suess Builders v. City of Beaverton, 294 Or 254, 656 P2d 

9 306(1982). 

10 	The debts, obligations and liabilities of a limited liability company, whether arising in 

11 	contract, tort or otherwise, are solely the debts, obligations and liabilities of the limited liability 

12 	company. ORS 63.165(1). A member or a manager of an LLC is not personally liable for any 

13 	debt, obligation, or liability of the LLC merely by reason of being a member, a manager, or both. 

14 Id. 

15 11 	Defendant LaPoint Business Group, LLC ("LaPoint Business Group") is a Limited 

16 	Liability Company, duly organized under the laws of the state of Oregon. A copy of the 

17 11 Business Entity Data, from the Oregon Secretary of State's website, is marked as Exhibit B, 

	

18 	attached hereto, and incorporated herein. LaPoint Business Group is the sole owner of the 

	

19 	property benefitted by the Restrictive Covenant at issue in this matter. A copy of the deed to the 

	

20 	benefitted property is marked as Exhibit C, attached hereto, and incorporated herein. 

	

21 	At all times relevant, Defendant Garry LaPoint ("LaPoint") was a member of, and 

	

22 	registered agent for, LaPoint Business Group. lie holds no interest in the befitted property in his 

	

23 	persona/capacity. On these issues there is no factual dispute'. 

24 

25 	
'See Complaint Jor Declaratory Relief, page 1, line 26 ("Garry LaPoint is a member of and the registered agent for 

26 	LaPoint, LLC"); page 2, line 22 ("[t]he Restrictive Covenant benefits a neighboring parcel owned by LaPoint, 
LLC"). 
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The Complaint contains no ultimate facts which could be construed as sufficiently stating 

	

2 	a claim against Defendant LaPoint, in his personal capacity. The Court should therefore dismiss 

	

3 	any claim(s) against Defendant LaPoint personally. 

4 

	

5 	2. Paragraphs 16 Through 21 of The Complaint Are Frivolous And Should Be Stricken. 

	

6 	In pertinent part, ORCP 2 1 E provides that the Court may order stricken any frivolous or 

	

7 	irrelevant pleading. A frivolous plea, while true in its allegations, is completely insufficient in 

	

8 	substance. Andrysek v. Andryselç, 280 Or 61(1977). A frivolous plea has been characterized as 

	

9 	not raising any issue in the proceeding. Kashmir Corp. v. Nelson, 37 Or App 887 (1978). 

	

10 	There is no dispute that a controversy exists between Plaintiffs and Defendant LaPoint 

	

11 	Business Group as to the scope and construction of the Restrictive Covenant. Paragraphs I 

	

12 	through 15, and 23 through 27 allege as much. 

	

13 	Paragraphs 16 through 22 do not raise any issues in this matter. They are repetitive to 

	

14 	Plaintiffs' sole claim for relief: that a dispute exists, between owners of adjoining parcels of real 

	

15 	property, as to the breadth and scope of a Restrictive Covenant, which benefits one parcel, and 

	

16 	burdens the other. 

	

17 	Paragraphs 16 through 22 add nothing to the Complaint, save for volume of text. They 

	

18 	should therefore be stricken. 

	

19 	 Conclusion 

	

20 	Defendant LaPoint's only connection to this matter is his status as a member and 

21 	registered agent of LaPoint Business Group. Plaintiffs' Complaint states no ultimate facts 

22 	sufficient to constitute a claim against Defendant LaPoint. Plaintiffs' claim against Defendant 

23 	LaPoint therefore fails as a matter of law. 

24 II 

25 7/ 

26 II 
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Alternatively, and without waiving the foregoing motion to dismiss, the Court should 

	

2 	strike paragraphs 16 through 21 of the Complaint in that they are frivolous and raise no issues in 

	

3 	this case. 

	

5 	Dated: December 30 , 2013 	 LAID 	&flA 

A c J. Laidlaw, OS 055154 

	

8 	 Jason Janzen, OSB 063790 
Attorneys for Defendants 

	

9 	 alec@laidlawandlajd1aw.com  

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

L-/ FOR THE COUNTY OF WASHINGTON 
 

WILSON VILLE DEVCO LLC, and NW 	Case 
COFFEE GROUP, LLC, 

COMPLAINT FOR DECLARATORY 
Plaintiffs, 	 RELIEF (ORS 28.010 E7'SEQ.) 

V. 	 I CASCNOTSUBJECTTOMANDATORy 
I ARBITRATION 

LAPOINT BUSINESS GROUP, LLC; and 
GARRY LAPOINT, 	

I 
Defendants. 

Plaintiffs Wilsonville Devco, LLC ("Wilsonville Devco") and NW Coffee Group, LLC 

("NW Coffee"), allege as follows: 

Parties 

Plaintiff Wilsonville Devco is a limited liability company incorporated in the state of 

Oregon. 

 

PlaintiffNW Coffee is a limited liability company incorporated in the state of Oregon. 

 

Defendant LaPoint Business Group, LLC ("LaPoint, LLC") is a limited liability company 

incorporated in the state of Oregon, 

 

Detndant Garry LaPoint is an individual residing, upon information and beliof, in the 

state of Oregon, Garry LaPoint is a member of and the registered agent for LaPoint, LLC, 

Pogc 1 - COMPLAINT FOR DECLARATORY RELiEF 

M26839050 vi 	 COPY 
HOLLAND & KNIGHT LLP 

III SW. FiflhAvenae 
2300 U.S. 8ncurp Iuwcr 
PortI,nd, O:gan 97204 
Tcicphunc: 503.243.2300 

EXHIBIT A 
PAGE 

2 

3 

4 

5 

6 

7 

8 

9 

10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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Facts 

	

2 	 5. 

	

3 	Wilsonville Devco owns a parcel of hind in the City of Wilsonville, County of 

	

4 	Washington, and state of Oregon (the "Property"). The Property's legal description is fully set 

	

5 	forth in Exhibit A, which is incorporated here by reference. 

	

6 	 6. 

	

7 	The Property is subject to a restrictive covenant recorded in the Washington County 

	

8 	property records on March 10. 2005 under recording number 2005-025345 (the "Restrictive 

	

9 	.Covenant"). The Restrictive Covenant provides that the Property 

	

10 	. . . shall not be used at any time to dispense petrolcum products or any type of 
energy products that is used by the public for transportation. The sale of gasoline 
type products, diesel fuel(s), propane, natural gas, air or compressed air, or related 

	

12 	products is strictly prohibited as is the operation of a convenience Store business. 

	

13 	The Restrictive Covenant is fully set forth in Exhibit B, which is incorporated here by reference. 

	

14 	 7. 

	

15 	The Restrictive Covenant was executed on or about March 8, 2005 by South Sea, LLC. 

	

16 	The Restrictive Covenant states that it is binding upon South Sea, LLC, its successors and 

	

17 	assigns forever. 

	

18 	 8. 

	

19 	On or about May 24, 2012, Wilsonville Deveo purchased the Property from South Sea, 

	

20 	LLC, Wilsonville Dcvco is the current owner of the Property. 

21 	 9. 

22 	The Restrictive Covenant benefits a neighboring parcel owned by LaPoint, LLC. LaPoint, 

23 	LLC and Garry LaPoint operate a Chevron gasoline station and 1ountain Mart convenience store 

24 	on the benefitied parcel. 

25 

26 III 
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1 	 10. 

	

2 	Wilsonville Devco and NW Coffee have begun the process of constructing The Human 

	

3 	Bean coffee restaurant on the Property. The Human Bean coffee restaurant is a drive-through 

	

4 	coffee shop that primarily sells different kinds of coffee drinks, as well as tea, frozen drinks, and 

	

5 	bottled water. 

	

6 	 11. 

	

7 	Wilsonville Devco has fully negotiated the terms of a build to suit lease agreement with 

	

8 	NW Coffee. The build to suit lease agreement contemplates that Wilsonville Devco will 

	

9 	construct and NW Coffee will operate The Human Bean coffee restaurant upon a portion of the 

10 Property. 

	

11 	 12. 

	

12 	NW Coffee has ftilly negotiated a franchise agreement under which NW Coffee will 

	

13 	operate The Human Bean coffee restaurant on the Property. 

	

14 	 13. 

	

IS 	Wilsonville Devco has completed and submitted its project submittal tbr construction of 

	

16 	The Human Bean coffee restaurant on the Property to the City of Wilsonville. The submittal is 

	

17 	complete and is scheduled for public hearing on January 13, 2014. 

	

18 	 14, 

	

19 	Wilsonville L)evco has expended approximately $80,000 to dale in site work 

	

20 	improvements in preparation for construction of The Human Bean coffee restaurant on the 

	

21 	Property. The project is expected to be complete and the restaurant open in April 2014, 

	

22 	 15. 

	

23 	LaPoint, LLC and (Jarry LaPoint have asserted that the development and operation of 

	

24 	The Human Bean coffee restaurant on the Property is prohibited by the Restrictive Covenant. 

25 III 

26 I/I 
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1 	 16. 

	

2 	LOn or about November 19, 2013, Garry LaPoint's counsel sent a letter to Josh Veentjer, 

	

3 	who is Wilsonville Dcvco's managing mcmber, asserting that the development and operation of 

	

4 	The Human Bean coffee restaurant violates the Restrictive Covenant (the "November 19, 2013 

	

5 	Letter"). The November 19, 2013 Letter is fully set forth in Exhibit C, which is incorporated here 

	

6 	by reference.) 

	

8 	
(The 

November 19, 2013 Letter asserted that the Restrictive Covenant prohibits the 

	

9 	Property from being used to sell any products normally sold in a convenience store, including 

10 coffee) 

	

II 	 18. 

	

12 	(The November 19, 2013 Letter demanded that Wilsonville Devco "immediately CEASE 

	

13 	and DESIST all activities relative to the siting and construction of The Human Bean facility on 

	

14 	[the Property].' 

	

is 	 19, 

	

16 	(On or about November 27, 2013, Wilsonville Devco's counsel sent a letter to Gaiiy 

	

17 	LaPoint's counsel explaining that under Oregon law, the Restrictive Covenant's language does 

	

18 	not bar development and operation of The Human Bean coffee restaurant on the Property. 

	

19 	Wilsonville Devco's counsel's November 27, 2013 letter is fully set forth in Exhibit D, which is 

	

20 	incorporated here by reference.) 

	

22 	(On or about December 10, 2013, Wilsonville Devco's counsel sent an email to Carry 

	

23 	LaPoint's counsel again explaining that the Restrictive Covenant does not bar development and 

	

24 	operation of The lluman Bean coffee restaurant on the Property. Wilsonville Devco's counsel's 

25 	December 10, 2013 email is fully set forth in Exhibit F, which is incorporated here by reference) 

26 /1/ 
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1 	 21. 

	

2 	(0n or about December 10, 2013, Garry LaPoint's counsel sent an email responding to 

	

3 	Wilsonville Devco's counsel and stating his client's intention to enforce the Restrictive Covenant 

	

4 	in court. Garry LaPoint's counsel's December 10, 2013 email is fully set fbrth in Exhibit F, which 

	

5 	is incorporated here by reference) 

	

6 	 Claim for Declaratory Relief 

	

7 	 22. 

	

8 	Plaintiffs incorporate by reference and rcallcge paragraphs 1-21 above. 

	

9 	 23. 

10 	Wilsonville Devco and NW Coffee claim that the Restrictive Covenant does not prevent 

	

ii 	development and operation of The Human Bean coffee restaurant on the Property. 

	

12 	 24. 

	

13 	LaPoint, LLC and Garry LaPoint claim that the Restrictive Covenant prevents 

	

14 	development and operation of The Human Bean coffee restaurant on the Property. 

	

15 	 25. 

	

16 	Development of The Human Bean coffee restaurant on the Property is underway. The 

	

17 	agreements necessary to develop and operate The Human Bean coffee restaurant on the Property 

	

18 	have been fully negotiated. The necessary approval process with the City of Wilsonville is also 

	

19 	near completion. Preliminary site work improvements are also ongoing. 

	

20 	 26, 

	

21 	The dispute between Plaintiff's and Defendants regarding the effect of the Restrictive 

	

22 	Covenant upon development and operation of The Human Bean coffee restaurant on the Property 

	

23 	is an actual and substantial controversy bctween parties with adverse interests, and arises from 

	

24 	present facts. The dispute is accordingly appropriate for judicial disposition and resolution by 

	

25 	binding decree. 

26 I/I 
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27. 

The Court is specifically authorized under Oregon law to declare the parties' rights, 

status, and other legal relations under the Restrictive Covenant. ORS 28.020 provides, in part: 

Any person interested under a deed, will, written contract or other writing 
constituting a conlr,wI, or whose rights, status or other legal relations are affected 
by a.. contract. . . may have determined any question of construction or 
validity arising under any such ... contract . . . and obtain a declaration of rights 
status or other legal relations thereunder. 

WHI3REFORE, Plaintiffs Wilsonville Deveo and NW Coffee request the following 

relief: 

Judgment declaring that the Restrictive Covenant does not prohibit the 

development or operation of The Human Bean coffee restaurant on the Property; 

Plaintiffs' costs and disbursements incurred in this action; and 

Any other relief that the Court deems just and proper. 

DATED this / :ay of December, 2013. 

HOLLAND & KNIGHT LLP 

By: 
Louis A. Saiitgo, OSB fi 783610 
E-mail: luuis.santingolkIaw.com  
Garrett S. Garfield, OSB II 093634 
F-mail: garrelt.garfieldhk1aw.com  
Ill SWFiflh Avenue 
2300 U.S. Bancorp Tower 
Portland, Oregon 97204 
lelephone: 503.243.2300 
Fax: 503.241.8014 

Attorneys for Plaintiffs Wilsonville Devco, 
LLC and NW Coffee Gioup, LLC 

Page 6- COMPLAINT FOR DECLARATORY RELIEF 
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A tract of lend located In Lot T. EDWARDS BUSINESS INDUSTRIAL PARK, in the Southeast one-quarter of 
Section 2, Township 3 South, Range I West of the Willamette Meridian, in the City of Witso,wllte, County of 
Washington and State of Oregon. being further described as follows: 

Commencing at the Southeast corner of Lot 7. EDWARDs (iUINESS INDUSTRIAL PARK. recorded In Book 31 
at Page 14 In the P1st Records of Washington County, Oregon. thence South 0938'33 West, along the South 
Une of said Lot 7, a distance 01379.33 feet to it point 12.00 foot East of the East line of Parcel I as described in 
Deed from John Q. i-Iemmons to the State of Oregon, by and through its Department of Transportation, 
Document No. 95.02772e, recorded April 21, 1995 (hereInafter referred to as "ODOr); thence North 00°09'24" 
East parallel to nId East hue, 18.00 feet to hue true point of beginning: thence continuing North 00009'24 East 
along said Easterly line. 341.16 feet: thence along the iii c of a 116.18 foot radius curve to the right, through a 
central angle of 48r43'2r, an arc length of 98.78 feet, the chord of which bears North 24031'08 East, 95.83 feet 
thence along the arc of a 0.00 foot radius curve to tile right, through a central angie of 6723'57", an arc length 
of 52.94 foot, the chord of which boors North 8236'16" East 49.94 foot; thence along the are of a 100.00 foot 
radius curve to the right, through a central angio of 3713'10r, an arc length of 6496 feet, the chord of which 
bears South 4505'50' East. 63.03 feet to a point on the Westerly line of l3oones Ferry Road as described in said 
ODOr Deed; thence along the said Westerly line along the arc of a tangent 595.65 foot radius reverse curve to 

the iett, the radius bears North 6330'411" East, through a central angie of 02"45'38", an arc length of 28.70 feel. 
the chord of which bears South 2796208 East 28.70 feet; thence non-tangent South 15"09'35" West 83.41 feet: 
thence South 3002'13 East, 122.78 feet; thence ieaving said Westerly line. South 51 57'47 West, 20.00 feet'. 
thence South 20e40490  West, 186,07 feet to a point that Is 10.00 feet measured at right angles from the South 
line of said Lot 7: thence parallel to said South line of Lot 7, South 9903$1334 West 121.22 feet to the QM 
point of beginning. 

EXCEPTING THEREFROM that portion thereof conveyed to the City of Wllsonvilie for right-of-way purposes in 
Warranty Deed recorded November 23. 2009 as Fee No. 2009-102082, Washington County Deed Record4 

5251141631 vi 
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RESTRICTIVE COVENANT 

FOR GOOD AND VALUA$LE CONSIDERATION, the undersigned, 
hereby creates and Imposes upon the real property described In Exhibit A attached hereto 
and by this reference mede a pert Izereof, to be binding upoo itaolf, Its successors and 
assigns furever, the following restriction on use of the property: 

The property described In Exhibit A attached hereto and by this reference, 
Incorporated herein, shall not be used Many time to dispense petroleum products 
or any type of enar' products that is used by the pubflc for bsnipudation. The 
sale of gasoline typo products, diesel fuel(s), propane, natwal gas, air or 
compressed air, or related products is sniotly prohlbttcd as Is the operitiun of a 
oonv.nlseco store business. 

IN WITNESS WITEEOF, the rmderalgnsd, being the owrsr of the real 
property described above, has cxccutcd this restrictive covenant on the V' day of March, 
2005. 

souTH SEA, LLC, an Oregon Unrited Liability Company 

By \ —
George jfi Brice ffl,1bcr 

BY - 	Zill Brie., Mrs,ihvv' 

STATE OP OREQON 
55 

County ofmwbwnukb 

Before roe, a notary public In and fur the  Slate of Oregon, personally 
appeared George P. Bnce, LU end Zauzaarma Brice and acknowledged the foregoing to be 
their voluntary act and deed. 

, 	OP(;IAI MAl. 
I. WtSSH 

NO1ARY PUULIC -OREGON 
COMMIRfON NO. 372324 

MV COUMISSION EXPIRE- S OCT 3,2007 

Notary Publio for Oregon 
Myconrualusron erpfrss 

TWO Dati 3no, Cs 90fl10553 55 2003021345002 
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O1IT A 

LEGAL DESCRIPTION: 

PARCEL I: 

A bEt of lend located In Lot 7,, EDWARDS BUSINESS INDIJSVRIAL PARK, In tile South one-half SectIon 2, 
TownshIp 3 South, Range 1 Weet, of the Willamette Meridlen, in the City of WiIsom1lle, county of 
Washington AN Stote of Oregon, being tutther dascslbed as ftllows: 

Csanmendng at the Southeast earner of id Lot 7; thence South 89'38'W West, along the South lIne of 
said lot, a distance of 379,33 feat to a point 12 feet Easterly of the Beat line or 	I In Deed from 
John Q. Hwnmom to the State V Oregon, by arid through Us Deportment of 1enspostatIon, Pee No. 
95027726, Apr11 	995(IweInraten 	as"Door '0924" Saute dle$unce of 
12.00 pe,eIland 12.00 feet saidODOr 	 int of beginning; thence 
North 00'09'

E~M 

parallel to & 12.00 feet Easterly of ndd "ODOV' Hnej a distance of 341.16 teet
long ole curveto therig 	curve 16 feet, etc length V

10O4 	angle of 49°SO'12", a chord bearing of North 25°0430' East, and a chord length of 
97.88 feet to a point of eanipound curvature; thence along the art of. curve to the right, said curve 
having e radius of 45.00 fsat art length of 53.94 test central angle of 33001'29, a chord bearing South 
735g3. East, ide chord length of 30.43 teat to. point of cuinpound curvature; thence along the arc 
of. curve to the right, said curve having a radius of 100.00 feet, art length of 61.13 feat, central angle 
of 35001'294, a chord bearing of South 130491r Seat, and a chord length of 60.18 feet to the 
IntersecUon with the West line of Boones Perry Road as described In said 'ODOV' Deed and a point on a 
non-tangent curve to the left, said point having a radIal bearing of North 63041190 SIsti thence along 
said "ODOT Deed, along the arc of said non-tangent curve to the left, said curve having a radius at 
595.65, arc length of 30.57 l, csaitrai angle of 02'50'25, a chord bndng of South 27946'44" East, 
and a chord length of 30.50 feet to along the WeterIy One of Boones Pony Scud as deea'lbed In said 'Coor Deed; thence along said Westecfr be South 150093S' W,e distance of 83,41 NO; thence 
South 380021131 gost, a distance of 120.44 teet thence South 5705747" Wast, a distance of 55.00 teet 
thence South 20029149' West, a distance V 171,35 feet to a point that is 12 feet from, when measured 
at right angias, to the South line of said Lot 7; thence South I99933" West, a distance of 97.95 feet, 
more or lass, to the We point of beginning. 

FI1NG ThEREffiOM that pciVon cenveyed to Eoron WlIscnviIle, LI.C, an Oregon limbed RsbNty 
cempany, by Instrument recorded June 19, 2000 as Fee No. 200048397 and being more pertkrMr$y 
desalbed as follows: 

A tract V lend located in Lot 7, EDWARDS BUSINESS INDUS1RIAJ. PARK, In the Southeast one-quarter at 
SectIon 2, TownshIp 3 South, Range 1 West, or d WIIWN*M@ Meridian, In the City of WIllonvIlle, Cornity 
of Washington and Steta of Oregon, being Mthet described as fellows: 

Vitls Dita, Tho. CII P0510593 ve 2001025345,003 
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910111111111 
Commendng at the Southeast ceener of Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, recerdud In 
Book 3*, pege 1.4 In the Put Records of Washington County, Oregon; thence South $903833  West, 
along the South line of said Lot 7, a distance of 379.33 feet to a point 12.00 lest East of the  East  line of 
Parcel Lu duesflbed in the Deed from John Q. Hammons to the Stale of Oregon, by and dimugh be 
Dupartinwit of TmnsportaUon, Document Number 95021726, recorded AprO 21, 1995; thsrea NoiVi 

East parallel to said East line, 18.00 feet to the tiue point of beginning; thence North 
89*30'33 East parallel to said South line of Lot 7, 95.10 feet thence South 2029'49 West, 6.12 feet to 
a point 1200 feet Northerly when measured at IIghI Onglas to the said South line of Lot 7; thence South 
8998'33' West parallel to said South line of Lot 7,92.87 feet, more or less, to a point 12.00 feet East of 
the sold East line of Parcel I; thence NerO, 0094 East parallel to said East line, 6.00 feei to the bus 
point of begtnrilng. 

PARL II: 

A beet of lend touted In Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, In the SotieM one-quarter of 
Sendon 2, Townihlp 3 $ut, Range I Weet, of the Wtflwnutta MerIdian, In the Oty of Wll.ortvllle, County 
of Washington and Stale of Oregon, being fe'th.r desalbed as follows: 

Commendng at the Sovtheaet onnier of said Lot 7, EDWARDS BUSINESS INDUSrRLAI. PARK, rcoided In 
Boo& 31, page 14 In the Plat Recceth of Washington County, Oregon; thence South 8903833' West, 
along the South line of said Lot 7, a distance of 379.33 feet to a point 12.00 feet East of the East line uf 
Parcel I as dasathed In the Dowl from John Q. Nimmons to the Stale or Oregon, by and through Its 
Department of Transportation, Document Number 95027726, recorded April21, 1995 (hereIn after 
refened to as ODOT'); thence North 00°0724' East p*ralld to sold East line, 18.00 feel; thence Nail, 
89038'33" EM parallel to said South line of Lot 7,95.10 feel to the Liue point of beginning; thence North 
2029'4Y East, 170.00 (sat; thence North $7u574r Cs*, 55.00 feet Is the Westerly One of Ilounes FcRy 
itoad as desalbed In said "ODOr Deed; thence along said Westerly One South 38002'13' East, 2.34 feet; 
thence leaving said Westerly One SotAJi 51"7'47' West, 20.00 feel; thence South 20040'49' West, 
186.07 feet to a point 18.00 feet Northerly when measured at right angles to the said South line of Lot 7; 
thence South 8903833" West parallel to said South line of Lot 7,26.13 feet, more or lass, to the true 
point of beginning. 

Citle Data, Xno. Cli 50*10553 WIt 2005025145.004 
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WALLACE W. LIEN 
A .40I 	,N ,  • u.r,i,.t 

C,niacfbyc.mj 
Walloce W. Lien 	 Aorey at Law 	 watocehensiienlaw.com  

November 19, 2013 

1cr 
fte VAy  

iniieiit Ventures By Certified Mail No. 7012 1010 0000 0856 6155 
7 Return Receipt Requested 

 

92248 Copy by Regular Mail 

Re: 	Wilsonville Proposed Human Bean Coffee Shop 

Dear Mr. Vocuder 

Pican bond'rned that irepresad Garry LaPoint, and his Chevron station and Fountain Mart. 
Mr. LaPolat has been advised that it is your intention to consct a Human Bean Coffoc Shop with 
drive through, which would serve all kinds of coffee drinks, fountain drinks, bottled water, frozen 
drinks, fruit and baked goods among other convenience food products. 

You should be advised that when Mr. LaPoint sold your property to Geoxie Brice (South Sea 
LLC) a Restrictive Covenant was Imposed on the property you now own that strictly prohibits your 
property from being used for the sale of my products that would nomially occur In a convenience 
store business. All of the products that arc proposed to be sold at this Human Bean location ate 
products that are currently for sale In Mr, LaPoint's Fountain Marl. 

This Restrictive Covenant was recorded as DocurocetNo. 2005-025345, on March 12,2005, 
and it binds successors to BrlcWSouth Sea such as yourself. Documents related to the creation of 
the Restrictive Covenant clearly show the intent was to prohibit anything that competes with my 
client's Fountain Mart. My client believes strongly that your proposed Human Bean facility will be 
bi direct competition with his Fountain Mart, and therefore is prohibited by the Restrictive Covenant. 

You should immediately CRABS and DESIST all activitise relativ, to the ailing and 
construction of the Human Bean facility on the property subject to the above-referenced Restrictive 
Covenant. This must Include the immediate Withdrawal of any permit applications with the City of 
WUaonviile. 

This Is a serious matter for my client, as a large portion of the revenue for the Fountain Mart 
comes from the sale of products your proposed Human Bean would be offering. In the event you 
do not CEASE and DESIST, and provide evidence to my occ by the clos, of business on 
November 29, 2013 that you have done so, I will assume that you intcnd to violate the Restrictive 
Covenant, and I will file a Complaint in Clecbnxns County Circuit Court to obtain an Injunction to 

the proZj1jjjçjn the coveroapt,  
1,75 32 	, $'se A • Soieø,. Oregon 97301.0774 " i( 	15031 .585-0 105 o(fico • 13031 5850 106 fui, 
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W. Josh Veentier 	 November 19,2013 	 Page 2 

If you are represented by legal counsel, please refer this letter to your attomey and have that 
attorney contact me with any questions. 

Otherwise, I will expect to bear from you by November 29, 2013, that you have taken all 
steps neceuaiy to come Into cwnpllance with the Restrictive Covenant. 

Yours truly, 

WALLACE W. LIEN, P.C. 

1W Wallace W. Lion 

By: W.Jlicc W. Lien 

cc: 	Oarsy LaPolnt 
Daniel Fauly, City of Wilsonville 
Josh VemiT(CopybyRegularMail) 
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Holland & Knight 
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a 	 .... 

November 27, 2013 	 OLIORGL 3. Ctpt.;uaufs 

502.243.5879 
(orge. grcore43hk1iw,uom 

Wallace. lienülIiea3law.com  

Wallace W. Lien 
Attorney at Law 
1773 321 Place SE, Suite A 
Salem, Oregon 973018774 

Re: 	Our Client: Wilsonville Deyco, LLC 

Dear Mr. Lien: 

This 11am represents Wilsonville Devco, LLC, the owner of the real property and 
improvements located adjacent to Mr. LaPoint's Chevron gas station and Fountain Mart, in 
Wilsonville, Oregon. tam in receipt of your November 19, 2013 letter directed to Josh Veentjer 
of Pueiilu Development Ventures in which you rcfercnce the Rcstrictivc Covenant recorded as 
Document No. 2005-025345 against the Wilsonville flevcn property. You contend in your letter 
to Mr. Vccntjcr that operation of a Human Bean Coffee restaurant on the Wilsonville Dcvco 
property is prohibited by the Restrictive Covenant. We believe that you huvQ engaged in a 
tortured analysis to reach this conclusion, and in connection therewith, seek to expand the scope 
of the restriction well beyond the clear text of the provision. 

You state in the second paragraph of your November 19 letter that the Restrictive 
Covenant strictly prohibits the Wilsonville Devco property "from being used for the sale of any 
products that would noranully oceul' in a convenience store business." The Restrictive Covenant 
prohihil.s "the operation of at convenience store business" only, not the sale of products that are 
sold in a convenience store as you suggest. The only way to construe the Restrictive Covenant 
as you contend would recLurc Joilding into the provision language that simply does not exist in 
the recorded doviiment, something a court will not do. There is no ambiguity in the text of the 
covenant, the language is clear, In the case of a restrictive covenant, the appropriate maxim of 
construction provides that the covenant is to be construed strictly against the restriction. Unless 
the use complained of is plainly within the provi.sions of the covenant, it will not be restrained. 
Yogman v, Parrot, 325 Or 358 (197). In analyzIng contractual language, it court is "to ascertain 
and declare what is, in terms or in substance, contained therein, not to omit what has been 
inserted." 

The dictionary defiajition of "convenience store" is a small retail store that stocks a range 
of everyday items such as groceries, toiletries, alcoholic and soft drinks, tobacco products, 
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November 27, 2013 
Page 2 

newspapers and sometimes gasoline. The fact that a few of the products sold in your clients 
cOnvenicncc slorc will also be sold in the Human Bean Coffee restaurant doesnt fall within the 
prohibition of the Restrictive Covenant. The operation of a Human Bean Coffee restaurant is not 
the "operation of a convenience store businoas." 

Our cLient intends to proceed with the teasing of the property to the operator of the 
1 luman Bean Coffee restatu-azit and respectfully rejects your request that it cease and desist all 
activities in that regard. With respect to your threat of litigation, please be advised that we have 
been instructed to vigorously defend any claims that you bring on behalf of your client undcr the 
Restrictive Covenant. In that regard, given the clear and unambiguous language of the 
Restrictive Covcnant and the law applicable to it, we would view the filing of any claim as 
spurious and will respond appropriately. 

if you have any quostiu:Ls or wish to discuss this matter further, please advise, 

Very truly yours, 

Ilui.i .'7I&KNIOHI I .I.P 

George J. Ocgoies 

926639028 vi 
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Gregoree, George J (POR - X55879) 

To: 	 wall000.11on@ileniaw.com  
Cc: 	 joshpdvco.com  
subject: 	 Our Client WlisonvlHe Devco, LLC 

Mr. Lien: This email is a follow up to my letter to your attention dated November 27, 2013, responding to your 
November 19, 2013 letter to Josh Veentjer regarding the Restrictive Covenant No. 2005-025345 recorded March 12, 
2005 (the "Restrictive Covenant"). As stated in my November27 letter, my clients Intend to proceed with the 
development of the Human Bean Coffee restaurant on the Wilsonville Devco, LLC property subject to the Restrictive 
Covenant despite your client's objection in that regard. As I indicated previously, we see no merit in your argument that 
the operation of a franchised coffee restaurant would violate the Restrictive Covenant under applicable Oregon law 
(Yogman vs. Parrot). I would also suggest that you review Rawald v. Murgulla & Arias Grocery, LLC, 2013 WL 5716531, 
a 2013 case directly on point which supports our position. 

in your November 19 letter to Mr. Veentjer, you threaten the filing of a Complaint in Ciackamas County Circuit Court to 
obtain an Injunction to enforce the Covenant. Hopefully, my November27 letter and a review of the applicable case law 
has convinced you and your client that your legal position Is not sustainable. Please advise what you Intend to do in this 
matter. In that regard, we are requesting that you confirm in writing that Mr. Lapoint does not Intend to assert any 
claim against Wlisonvlile Devco, tIC, the owner of the property subject to the Restrictive Covenant, or against the 
franchIsee, that the operailon of a Human 8ean coffee restaurant violates the Restrictive Covenant. Unless we can 
obtain reasonable assurance from your client in that regard, we will be forced to file a suit for Declaratory Relief in 
Washington County Circuit Court, which will result in significant expense to both parties 

I would be happy to discuss this matter with you as well. 
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Gregoree, George J (POR - X55879) 

From: Wallace Lien (WLlen@iieniew.com ) 
Sent: Tuesday, December 10, 2013 2:30 PM 
To: Gregores, George J (POR - X55879) 
Cc: Wallace Lien 
subject: RE. Our Client: Wilsonville Devco, LLC 

it Is our intention to enforce the covenant in court. Are you ituthorized to accept service? 

Wallace W. Lien 
Wallace W. Lien, P.O. 
1775 32nd Place NE, Suite A 
Salem, OR 97301-8774 
phone: 503-585-0105 ext. 311 
lax: 503-585-0106 
htto:IIwww.lienIawrn 

CONFIDI±N hALl I V 'IOTICE: 
H you lt.ve recehild this communicelfonfriviror, plei•o nulfly .  iw 'ntmurk.;oly. This ,nn..e Is lnt,nd.d only for (he use of the pernoc or firm to which SI, 

.ddm,sed. and may conlaln Inwhistiop lflØl In 
prIvIlegea, conhloenhIpI and exempt fgqnr diecluout. under øppllcublu IsuS If the ivaUsi OlIN. nhessug. I. not the Intended r.cIplanl, you  are  hereby nollflsd that 

any cJISeOmfllrOtlOfl, disff IbutIon or cupyhltg of 
Iida mhu,mstlon to prohibhied. 

From: Georcie.Gregpreshklaw.com  (maMto:Geor9e.GreçloresthkIpwcom] 
Sent; Tuesday, December 10, 2013 2:25 PM 
To; Wallace Lien 
Cc: jg1t1pdvco.com; iouis,santiouohJdaw.com  
Subject: Our Client: Witsonvlile Devco, LLC 

Mr. Lien: This email Is a follow up to my letter to your attention dated November 27, 2013, respondIng to your 
November 19, 2013 letter to Josh Veentjer regarding the Restrictive Covenant No. 2005-025345 recorded March 
12, 2005 (the "Restrictive Covenant"), As stated In my November 27 letter, my clients Intend to proceed with 
the development of the Human Bean Coffee restaurant on the Wllsonville Devco, LLC property subject to the 
Restrictive Covenant despite your client's objection in that regard, As indicated previously, we see no merit in 
your argument that the operation of a franchised coffee restaurant would violate the Restrictive Covenant 
under applicable Oregon law (Yogman vs. Parrot). I would also suggest that you revIew Rawaid v, Murguila & 
Arias Grocery, LLC, 2013 WI 5716531, a 2013 case directly on point which supports our position. 

in your November 19 letter to Mr. Veentjer, you threaten the filing of a Complaint in Ciackamas County Circuit 
Court to obtain an Injunction to enforce the Covenant. Hopetuiiy, my November 27 letter and a review of the 
applicable case law has convinced you and your client that your legal position Is not sustainable. Please advise 
what you Intend to do in this matter. In that regard, we ore requesting that you confirm In writing that Mr. 
LaPoint does not Intend to assert any claim against Wlisor,ville Devco, LLC, the owner of the property subject to 
the Restrictive Covenant, or against the franchisee, that the operation of a Human Bean coffee restaurant 
violates the Restrictive Covenant, Unless we can obtain reasonable assurance from your client In that regard, 
we will be forced to file a suit for Declaratory Relief In Washington County Circuit Court, which will result In 
significant expense to both parties 

I would be happy to discuss this matter with you as well, 
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9regoree, George 4 (POR - X55879 

From; Wallace Lien (WLien@ilenlew.com) 
Cent: Tuesday, December 10, 2013 2:30 PM 
To: Gregores, George J (POR - X55879) 
Cci Wallace Lien 
subject: RE: Our Client: WIlonvilIo Devco, LLC 

It is our intention Co enforce the covenant in court. Aiu you authorized to accept servico? 

Wallace W. Lien 
Wallace W. Lien, P.O. 
1775 32nd Place NE, Suite A 
Salem, OR 97301-8774 
phone: 503-685-0105 ext. 311 
tax: 503-585-0100 
titto://viww.Iienlpw.corn 

CONFOCNplAui V 'OricE: 
II you hive moulves Irifts oum,nuouceuen In error, pleas, foUl1 ',w 'mmuSeIuIy. This m.asoe Is intended only for the use  of the pusan or Orm to which It I 

addiaeed. and may conJoin In0ofmatior toe; is 
pnvlugsca, corWIoentIaI one ojwinpt horn di,c$q,ura sneer applucurulu luw if the I godo, of IN, mivoag, I, not the intOnded recipient, you are hereby notifad that 

any rSIeaQunJugUqy, dIairibuUon or COpy5* of 
dd, InIu,muulon I; piohlbbed. 

From; Georue.Gregoreshk1aw.cpm (maiito:Geore.Greooresahkiaw.c.J 
Sents Tuesday, December 10, 2013 2:25 PM 
To; Wallace Lien 
Cc: jitjpdvco.com; louis .santJoaohhJaw.com 
Subject; Our Client: Wilsonville Devco LLC 

Mr. Lien: This email Is a follow up to my letter to your attention dated November 27, 2013, responding to your 
November 19, 2013 letter to Josh VeentJar regarding the Restrictive Covenant No. 2005-025345 recorded March 
12, 2005 (the "Restrictive Covenant"). As stated In my November 27 letter, my clients intend to proceed with 
the development of the Human Bean Coffee restaurant on the WHsonviile Devco, LLC property subject to the 
Restrictive Covenant despite your client's objection In that regard. As I indicated previously, we see no merit In 
your argument that the operation of a franchised coffee restaurant would vIolate the Restrictive Covenant 
under applicable Oregon law (Yogman vs. Parrot). i would also suggest that you review Rawald v. Murgulia & 
Arias Grocery, LLC, 2013 Wi 5716531, a 2013 case directly on point which supports our position. 

In your November 19 letter to Mr. Veentjer, you threaten the filing of a Complaint In Clackamas County Circuit 
Court to obtain an injunction to enforce the Covenant. Ilopetuliy, my November 27 letter and a review of the 
applicable case law has convinced you and your client that your legal pOsition is not sustainable. Please advise 
what you intend to do In this matter. In that regard, we ore requesting that you confirm In writing that Mr. 
LaPoint does not intend to assert any claim against Wllsonville Devco, LLC, the owner of the property subject to 
the Restrictive Covenant, or agamst the franchisee, that the operation of a Human Bean coffee restaurant 
violates the Restrictive Covenant, Unless we can obtain reasonable assurance from your client In that regard, 
we will be forced to file a cult for Declaratory Relief In Washington County Circuit Court, which will result In 
significant expense to both partIes 

i would be happy to discuss this matter with you as well, 
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Gerry and Kathy LaPoint 
LaPoint Business Group, LLC 
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Woodburn, OR 97071 

UNTIL A CHANGE IS REQUESTED ALL TAX 
STATEMENTS SHALL BE SENT TO: 
No Change 

WiVIlli5tOfl Cewy, Oregon 
11/08 2006 10:44:06 AN 	2005-140371 
0.308 	Crll 8th.? K aftUNEWALD 
$itoo $8.00 $11.00. ThtaJ • $42.00 

111111111111111111111111111111111111111 
QU804Ufl000O140371005001 

J.l,y HaniOn, afr.ntar.Aanum.nt lila Taxation 
IndEt-Offiol. Cow,ty CI.rtf.rWuhiout.,, Coanty, 

.iofl do h.r.Ey cartW?thatthe within InhtnjmwM of 
vAllms was ,ianl,od and .r ad In Iii. EON of 	- 
ionto of odd county. 	

' 

Jorry N. Ha010lL01mator 	li..lint .Iid 'r.oaI., 	-. 

looffici. dimly CHili 

V) 

d 

d 

BARGAIN AND SALE DEED 

Exxon of WilsonviJie, LLC, an Oregon limited liability company, Grantor, conveys to 
LaPoint Business Group, LLC, an Oregon limited liability company, Grantee, the following real 
property situated in Washington County, Oregon and described on the attached Exhibit "A." 

The true consideration for this conveyance is $0.00. However, the actual consideration 
consists of other value given which is the whole consideration. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED 
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 
PERSON ACQUIRING FIE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED 
USES AND TO DETERMINE ANY LiMITS ON LAWSUITS AGAINST FARMING OR 
FOREST PRACTI9S AS DEFINED IN ORS 30.930, 

Dated this .L day of November, 2005. 

EXXON OF WILSONV[LLE, LLC 

L77mber 'X~e 

 BY: Katherine M. LaPo 	er 

PDX 1349506v 0.0 
Portland 
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STATE OF OREGON 	) 
) 

County of A"u,4tty  

This instrument was acknowledged before me on this 4(day of November, 2005, by Carry L. 
LaPoint, as a member of Exxon of Wilsonvillc, LLC., 

Notary Public for Oregon 
My Commission BxpIres:  

STATE OF OREGON 	) 
44 / 	)ss. 

County of 1///If-/?dJi',/t3- 

=puBUC-OREGON 

L 

My COMMIS . 9,2009

NO EGON
C88498 

This mstrument was acknowledged before me on this 1'day  of November, 2005, by Katherine 
M. LaPoint, as a member of Exxon of Wilsonville, LL, 

00MA 
 

Notary Public for Oregon 
My Commission Expires:  

OFFICLL SEAL 
M KIMBALL 

I MY COMMISSION (PIRES MAR. 9,2009 

NOTARY PUBUC-OREGON 
COMMISSION NO. 388498 

PDX 1349506v1 0-0 
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EXHIBIT A 

PARCEL I: 

A parcel of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the South 
one-half Scction 2, Township 3 South, Range 1 West, of the Willamette Meridian, in the City of 
Wilsonvifle, County of Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of said Lot 7; thence South 89038'33" West, along the 
South line of said lot, a distance of39L33 feet to the East line of Parccll in Deed from John Q. 
Haminons, to the State of Oregon, by and through its Department of Transportation (herein after 
referred to as "ODOT"); thence North 0000912441 East, along said "ODOT" Deed, a distance of 
359.27 feet; thence continuing along said "ODOT" Deed, along the arc of a curve to the right, 
said curve having a radius of 128,16 feet, arc length of 140.62 feet, central angle of 062°5 1 15011, a 
chord bearing of North 3103511911 East, a chord length of 133.67 feet to the intersection with the 
South line of SW Commerce Circle as dedicated in the pint of EDWARDS BUSINESS 
INDUSTRIAL PARK, thence non-tangent North 70°34'24" East, along said street, a distance of 
20.97 feet, and along the arc of a curve to the right, said curve having a radius 25.00 feet, arc 
length of 32.72 feet, central angle of 074°59'06°, a chord bearing of South 710560314 East, and a 
chord length of 30.43 feet to the intersection with the West line of Boones Ferry as described in 
said "ODOT" Deed; thence along said "ODOT" Deed, along the arc of a non-tangent curve to the 
left, said curve having a radius of 1,001.93 feet, arc length of 12.00 feet, central angle of 
00004 141011 a chord bearing of South 24°13'24" East, and a chord length of 12.00 feet to the 
intersection with the East line of said Lot 7; thence along the East line of said Lot 7, along the 
arc of a non-tangent curve to the left, said curve having a radius of 595.65 feet, arc length of 
85.44 feet, central angle ofOO8°1 3'06", a chord bearing of South 25008l24 East, and a chord 
length of 85.36 feet to Westerly line of Boones Ferry Road as described in said "ODOT" Deed; 
thence non-tangent, along said Westerly line South 1 5°09'35" West, a distance of 83.41 feet, 
South 38°02'13" East, a distance of 200.44 feet, North 46°33'47" East, a distance of 48.10 feet, 
South 40°56'40" East, a distance of 81.06 feet, and along the arc of a non-tangent curve to the 
right, said curve having a radius of 2,837. 79 feet, arc length of 17.49 feet, central angle of 
00°21'11", a chord bearing of South 38°3645" East, and a chord length of 17.49 feet to a point 
100.00 feet North of, when measured at right angle to, the South line of said Lot 7; thence 
continuing along said "ODOT" Deed, along the arc of a non-tangent curve to the right, said curve 
having a radius of 2,837.79 feet, arc length of 48.51 feet, central angle of 00°58'46", a chord 
bearing of South 3756'47" East, and a chord length of 48.51 feet, to the East line of said Lot 7; 
thence along the arc of a curve to the left, said curve having a radius of 116.96 feet, arc length of 
62.30 feet, central angle of 030031 '07", a chord bearing of South 00°03'0 1" West, and a chord 
length of6 1.56 feet to the point of beginning. 

EXCEPTING THEREFROM a tract of land located in Lot 7, EDWARDS BUSINESS 
INDUSTRIAL PARK, in the South one-half Section 2, Township 3 South, Range 1 West, of the 
Willamette Meridian, in the City of Wilsonville, County of Washington and State of Oregon, 
being further described as follows: 

Commencing at the Southeast corner of said Lot 7; thence South 89038'33" West, along the 

PDX 1345060 0_0 
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South line of said lot, a distance of 379.33 feet to a point 12 feet Easterly of the East line of 
Parcel I in Deed from John Q. Hammons to the State of Oregon, by and through its Department 
of Transportation, Fee No. 95027726, April 21, 1995 (herein after referred to as "ODOT"); 
thence North 00009'24" East a distance of 12.00 fbet parallel to and 12.00 feet Easterly of said 
"ODOT" he to the true point of beginning; thence North 000 924" East, parallel to & 12.00 
feet Easterly of said "ODOT" line, a distance of347.16 feet; thence along the arc of a curve to 
the right, said curve having a radius of 116.16 feet, arc length of 101.04 feet, central angle of 
49050' 12, a chord bearing of North 25004'30" East, and a chord length of 97.88 feet to a point of 
compound curvature; thence along the arc of a curve to the right, said curve having a radius of 
45.00 feet, are length of 53.94 feet, central angle of33°01'29", a chord bearing South 71156'03" 
East, and a chord length of 30.43 feet to a point of compound curvature, thence along the arc of a 
curve to the right, said curve having a radius of 100.00 feet, arc length of 61.13 feet, central 
angle of35°O1'29", a chord bearing of South 43°49'19" East, and a chord length of 60.18 feet to 
the intersection with the West line of Boones Ferry Road as described in said "ODOT' Deed and 
a point on a non-tangent curve to the left, said point having a radial bearing of North 63°41'28" 
East; thence along said "ODOT" Deed, along the arc of said non-tangent curve to the left, said 
curve having a radius of 595.65, arc length of 30.57 feet, central angle of 02°56'25", a chord 
bearing of South 27°4644" East, and a chord length of 30.56 feet to along the Westerly line of 
Boones Ferry Road as described in said "ODOT" Deed; thence along said Westerly line South 
15°09'35" West, a distance of 83.41 feet; thence South 38002'13" East, a distance of 120.44 feet; 
thence South 57°5747' West, a distance of 55.00 feet; thence South 20°29'49" West, a distance 
of 171.35 feet to a point that is 12 feet from, when measured at right angles, to the South line of 
said Lot 7; thence South 89°3833 u 

West, a distance of 97.95 feet, more or less, to the true point 
of beginning. 

ALSO EXCEPTING THEREFROM that portion conveyed to Prairie Corp., an Oregon 
corporation, by instrument recorded July 19, 2000 as Fee No. 2000-48398, more particularly 
described as follows: 

A tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the Southeast 
one-quarter of Section 2, Township 3 South, Range I West, of the Wilamette Meridian, in the 
City of Wilsonville, County of Washington and State of Oregon, being further described as 
follows: 

Commencing at the Southeast corner of said Lot 7, EDWARDS BUSINESS INDUSTRIAL 
PARK., recorded in Book 31, page 14 in the Plat Records of Washington County, Oregon; thence 
South 89°38'33" West, along the South line of said Lot 7, a distance of 379.33 feet to a point 
12.00 feet East of the East line of Parcel! as described in the Deed from John Q. }Ianunons to 
the State of Oregon, by and through its Department of Transportation. Document Number 
95027726, recorded April 21, 1995 (herein after referred to as "ODOT"); thence North 00°09'24" 
East parallel to said East line, 18.00 feet, thence North 89°38'33" East parallel to said South line 
of Lot 7, 95.10 feet to the true point of beginning; thence North 2002949" East, 170.00 feet; 
thence North 57°57'47" East, 55.00 feet to the Westerly line ofBoonea Ferry Road as described 
in said "ODOT" Deed; thence along said Westerly line South 3800211311 East, 2.34 feet; thence 
leaving said Westerly line South 51057*47w West, 20.00 feet; thence South 20°40'49" West, 
186.07 feet to a point 18.00 feet Northerly when measured at right angles to the said South line 

4 
PDX 13495flvl 00 

87 of 92 



111111] 111111 11111 1JI 11111 
2e05-14e371 

of Lot 7; thence South 89038133" West parallel to said South line of Lot 7, 26.13 feet, more or 
less, to the true point of beginning. 

FURTHER EXCEpTING THEREFROM that portion dedicated to the City of Wilsonville for 
street purposes by instrument recorded March 7, 2003 as Fee No. 2003034 138. 

PARCEL H: 

A tract of land located in Lot 7, EDWARDS BUSfNESS INDUSTRIAL PARK, in the Southeast one-quarter of Section 2, Township 3 South, Range I West, of the Wilaniette Meridian, in the 
City of Wilsonville,  County of Washingtoii and State of Oregon, beIng further described as 
follows: 

Cotranencing at the Southeast corner of Lot 7, EDWARDS BUSINESS II DUSTRJAL PARK, 
recorded in Book 31, page 14 in the Plat Records of Washington County, Oregon; thence South 
89038133" West, along the South line of said Lot 7, a distance of379.33 feet to a point 12.00 feet 
But of the East line of Parcel I as described in the Deed from John Q. Haznmons to the State of 
Oregon, by and through its Department of Transportation, Document Number 95027726, 
recorded April 21, 1995; thence North 00°09'24" East parallel to said East line, 18.00 feet to the 
true point of beginning; thence North 89°38'33" East parallel to said South line of Lot 7, 95.10 feet; thence South 2002914911  West, 6.42 feet to a point 12.00 feet Northerly when measured at 
right angles to the said South line of Lot 7; thence South 89°38'33" West parallel to said South 
line of Lot 7, 92.87 feet, more or less, to a point 12.00 feet East of the said East line of Parcel I, 
thence North 0000924I* East parallel to said East line, 6.00 feet to the true point of beginning. 

EXCEPTING THEREFROM that portion dedicated to the City of Wilsonville for street purposes 
by instrument recorded March 7, 2003 as Fee No. 2003-034138. 

S 
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CERTIFICATE OF SERVICE 

I hereby certify that on January, 2014, I served the foregoing Defendants' ORCP 21 

Motions, Declaration of Garry L. LaPoint in Support of Defendants' ORCP 21 Motions, and 

Defendants' Counsel's Certificate  of Compliance (UTCR 5.010) on the following Parties by 

mailing a true copy thereof, via first class mail, postage prepaid, to them at the following 

address: 

Garrett S. Garfield 
Holland & Knight LLP 
Ill SW 5th Avenue, Ste. 2300 
Portland, OR 97204 
Counsel for Plaintiff 

Wallace W. Lien 
Wallace W. Lien, P.C. 
1775 32nd Place NE, Suite A 
Salem, OR 97301 
Co-Counselfor Defendant 
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2 

3 

	

4 
	

IN THE CIRCUiT COURT OF THE STATE OF OREGON 

	

5 
	

FOR THE COUNTY OF WASHINGTON 

6 

	

7 
	

) Case No. C138125CV 
WILSONVILLE DEVCO, LLC, and NW 

	
) 

	

8 
	

COFFEE GROUP, LLC, 	 ) 
) DECLARATION OF GARRY L. LAPOINT 

	

9 
	

Plaintiffs, 	 ) IN SUPPORT OF DEFENDANTS' ORCP 
) 21 MOTIONS 

	

10 
	

V. 

	

11 
	

LAPOINT BUSINESS GROUP, LLC and ) 
GARRY LAPOINT, 	 ) 

	

12 
	

) 
Defendant 

13 

14 

	

15 
	1, Garry L. LaPoint, hereby declare and state, as follows: 

	

16 
	1. 1am at least 18 years of age and am competent to make this declaration. Each of the 

facts set forth herein are based on my personal knowledge, except those facts set forth on 
17 

information and belief. As to those facts, I am informed and believe them to be true. 
18 

2. 	1 make this declaration in support of Defendants' ORCP 21 Motions, filed concurrently 
19 

herewith. 
20 

3. At all times material, I have been a member of, and registered agent for, LaPoint 
21 

	

22 
	Business Group, LLC, an Oregon Limited Liability Company. A copy of LaPoint Business 

	

23 
	Group, LLC's, Business Entity Data form, taken from the Oregon Secretary of State's website, is 

marked as Exhibit 13 and attached to Defendants' ORCP 21 Motions. 
24 

	

25 
	4. A copy of the last vesting deed to the real property benefitted by the Restrictive Covenant 

—25410 SW 95th Avenue Wilsonville, Oregon ("the benefitted parcel") - is marked as Exhibit C 
26 
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and attached to Defendants' ORCP 21 Motions. 

	

2 
	

5. LaPoint Business Group, LLC, is the sole owner of the benefitted parcel. I am a member 

	

3 
	

and of, and registered agent for, LaPoint Business Group, LLC. I hold no interest in and to the 

	

4 
	

benefitted parcel in my personal capacity. 

	

5 
	

6. 1 am informed and believe that Plaintiffs' complaint seeks a dect aratory judgment against 

	

6 
	

me, in my personal capacity. I hold no interest in or to the benefitted parcel in my personal 

	

7 
	

capacity. I respectfiilly request, that the Court dismiss me from Plaintiffs' Complaint For 

	

8 
	

Declaratory Relief. 

9 

	

lO 
	

I hereby declare that the above statement is true to the best of my knowledge and 
belief, and that I understand it is made for use as evidence in court and is subject to penalty 

	

11 
	

for perjury. 

12 

	

13 	
Dated: December)C_, 2013 	 . 

	

14 
	

GarryL.LaPoint 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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2 

3 11 

4 	 IN THE CIRCUIT COURT OF THE STATE OF OREGON 

5 	 FOR THE COUNTY OF WASHINGTON 

6 	 ) Case No. C138125CV 
WILSON VILLE DEVCO, LLC, and NW 	) 

7 COFFEE GROUP, LLC, 	 ) 
) DEFENDANTS'  COUNSEL'S 

8 	 Plaintiffs, 	 ) CERTIFICATE OF COMPLIANCE 
) 9 	

(UTCR 5.010) 
v. 	 ) 

) 10 	LAPOINT BUSINESS GROUP, LLC and ) 
GARRY LAPOINT, 	 ) 

	

11 	 ) 
Defendant 

12 

13 

I, Alec J. Laidlaw, attorney for Defendants in the above captioned matter, hereby certify 
14 

as follows: 
15 

	

16 	
1. On December 27, 2013, 1 telephoned Plaintiffs' counsel to confer on the issues raised in 

	

17 	
Defendants' ORCP 21 Motions, filed concurrently herewith. Despite the good-faith efforts of 

	

18 	
counsel, the parties were not able to agree on the issues set forth in the accompanying ORCP 21 

Motions. 
19 

I hereby declare that the above statement is true to the best of my knowledge and 

	

20 	belief, and that I understand it is made for use as evidence in court and is subject to penalty 

	

21 	
for perjury. 

	

22 	Dated: December 	2013 

23 

	

24 	 Al c . Laidlaw, OSB #05 
Jason Janzen, OSB #063 0 

	

25 	
Attorneys for Defendants 

	

26 	 alec@laidlawandlajd1aw.com  
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City of 	 4II 

WILSONVILLE 
in OREGON 

PLANNING DIVISION MEMORANDUM 

February 10, 2014 
To: Development Review Board Panel A 
From: Daniel Pauly AICP, Associate Planner 
Re: The Human Bean Update and Recommend Staff Report Changes for DB13-0046 et. seq. 

A number of materials have been submitted during the open record period and in response and 
rebuttal to those submittals. This memo covers two topics in these materials, the additional a.m. 
peak traffic study and internal site circulation, including delivery traffic. This memo will be 
Exhibit A4. 

An a.m. peak traffic study has been completed by DKS and included in Exhibit B6, applicants 
open record submittal. The report concludes "there are no operating concerns at the study 
intersections or project driveway during the a.m. peak hour." 

Internal site circulation and parking for larger vehicles including delivery trucks remains a 
discussion point. As far as vehicle circulation, the applicant has proposed additional striping and 
site directional signage to aid circulation. Exhibit E of Exhibit B6 shows delivery truck 
circulation using LaPoint's property for ingress circulation, but parking on the Wilsonville 
Devco property to avoid conflicts with fuel delivery. However, there remains disagreement 
among the property owners whether the current easements and agreement allow such circulation. 
The easement disagreement will need to be resolved privately by the parties. In Exhibit B8 
Wilsonville Devco shows a workable Human Bean delivery truck circulation in the case that it is 
determined they are unable to use LaPoint's property. The scope of the current review is limited 
to the Human Bean and Carl's Jr deliveries and site circulation are out of that scope. 

Staff recommends the DRB amend the staff report findings related to circulation as follows. 
Changes are in bold italic underline text: 

Subsection 4.155 (03) A. Functional Design of Parking, Loading, and Delivery Areas 

A31. Review Criteria: "Parking and loading or delivery areas shall be designed with access and 
maneuvering area adequate to serve the functional needs of the site and shall: 

Separate loading and delivery areas and circulation from customer and/or employee 
parking and pedestrian areas. Circulation patterns shall be clearly marked. 

To the greatest extent possible, separate vehicle and pedestrian traffic." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sheet DD5 "Proposed Truck Turning Movements" of Exhibit B2 
of DBI2-0074 through 0076 demonstrates sufficient access and maneuvering areas for 
delivery trucks, both for the Chevron fuel and Carl's Jr. and the coffee kiosk. Staff notes 
fuel off-loading, and restaurant and 	commercial delivery parking are in the same area 
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of the site separating these operations from the general employee and customer parking 
and pedestrian areas. The access and maneuvering areas for passenger vehicle parking 
areas appears sufficient providing adequate space for two-way travel. As shown in 
Exhibits B6 and B7 additional pavement markings and signs are being added to aid in 
vehicle circulation. The applicant states in their compliance narrative in their notebook, 
Exhibit Bi, that "care has been given to the extent practicable to separate vehicle and 
pedestrian traffic." Staff has reviewed the site plan and found no code supported site 
changes to further separate pedestrian and vehicle traffic. Staff notes disagreement exists 
between LaPoint and Wilson yule Devco concerning the extent of the easement that 
would allow deliveries trucks to access the Wilson yule Devco site via LaPoini 's property 
as shown on Exhibit E of Exhibit B6. Exhibit B8 shows an alternative for larger trucks 
delivering to the Human Bean in the case that private resolution of the easement 
disagreement does not allow the trucks to maneuver on LaPoint's property. Exhibit B8 
shows adequate truck access and circulation to the Human Bean portion of the site. For 
a development of the proposed size Wilson ville Development Code does not require a 
separate loading/delivery area, and therefore as is typical of fast food and coffee kiosk 
type uses in general, the deliveries by necessity happen in the customer/employee 
parking and circulation areas 

Subsection 4.155 (03) D. Parking Connectivity and Efficient On-site Circulation 

A34. Review Criteria: "Where possible, parking areas shall be designed to connect with parking areas 
on adjacent sites so as to eliminate the necessity of utilizing the public street for multiple accesses 
or cross movements. In addition, on-site parking shall be designed for efficient on-site circulation 
and parking." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed development adds to an existing commercial 
center that includes a fuel station, convenience market, sit down restaurant, convention 
center, and hotel. The proposed uses as well as the existing Chevron and Holiday Inn share 
a common driveway 0ff951h  Avenue and their access and parking areas are interconnected. 
Joint use of many the access and maneuvering areas is covered in a Development 
Agreement. Two factors commonly considered to determine such efficiency include 
proximity of parking to likely destinations, and direct vehicle and pedestrian paths between 
destinations with limited choke points. To the extent practicable parking is provided close 
to the coffee kiosk for short, efficient pedestrian trips after parking. Where parking is 
further away towards Chevron a direct pedestrian path is provided to the coffee kiosk. 
Multiple pedestrian accesses from the public sidewalk are provided, including ones 
providing the most direct path from the sidewalk to business entrances. All vehicles enter 
the site through a shared driveway with Holiday Inn and Chevron. While this could 
become a choke point, care has been taken to design the driveway for optimal performance 
to minimize traffic delays, as reflected in the Development Agreement. Straight drive 
aisles and multiple access points allow for direct vehicle travel within the site. As shown in 
Exhibits B6 and B 7 additional signs and pavement markings have been added to further 
aid in directing circulation thus aiding efficiency. 
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Subsection 4.421 (.01) and (.02) Site Design Review-Design Standards 

B4. Review Criteria: This subsection lists the design standards for Site Design Review. Listed A 
through U. Pursuant to subsection (.02) "The standards of review outlined in Sections (a) through 
(g) above shall also apply to all accessory buildings, structures, exterior signs and other site 
features, however related to the major buildings or structures." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information demonstrating 
compliance with the standards of this subsection. Among the information provided is a 
written response to these standards on page 18-20 of the compliance narrative in the 
applicant's notebook, Exhibit B1. Staff notes a patio area has been provided without 
information on the planned furnishings. Condition of Approval PDB 9 ensures the 
furnishings are durable and match or complement the building, thus helping ensure site 
design review standards are met. Among the design standards is a requirement that 
special attention be paid to general circulation and parking areas that are safe and 
convenient. As shown by the number of added signs and markings, as well as specific 
drawings for different truck circulation scenarios (see Exhibits B6, B 7, and B8), the 
applicant has demonstrate special attention has been given to site circulation and safe 
and convenient parking areas. 
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City of 

WILSON VILLE 
in OREGON 

29799 SW Town Center Loop E 
WIlsonville, Oregon 97070 
(503) 682-1011 
(503) 682-1015 Fax Administration 
(503) 682-7025 Fax Community Development 

VIA: Certified Mail, Return Receipt Requested 

February 13, 2014 

Josh Veentjer 
Wilonville Devco LLC 
P.O. Box 6437 
La Quinta, CA 92248 

Re: 	Case File 	DB13-0046 et seq 

The Development Review Board's Decision and Resolution No. 270 are attached, denying your 
request for a Stage II Final Plan revision, Site Design Review, and Master Sign Plan revision and 
Sign Waiver for development of a new 450 square foot drive-thru coffee kiosk. Thank you. 

Shelley 
Planning Ad 

CC: 	Ben Altman - SFA Design Group 
Craig Anderson - CB Anderson Architects 
Tom Berg 
Gany LaPoint 
Jason LaPoint 
Steve Pfeiffer - Perkins Coie 

CC via e-mail: Wallace W. Lien 
George Gregory 

Serving The Community With Pride" 

EXHIBIT 3 



February 13, 2014 

DEVELOPMENT REVIEW BOARD PANEL A 

NOTICE OF DECISION 

Project Name: 	Boones Ferry Pointe - The Human Bean Drive-Up Coffee Kiosk 

Case File Nos.: 	DB13-0046 - Stage II Final Plan revision 
DB13-0047 - Site Design Review 
DBI3-0048 - Master Sign Plan revision and Sign Waiver 

ApplicantJOwner: 	Josh Veentjer - Wilsonville Devco LLC 

Authorized 
Representatives: 	Ben Altman -. SFA Design Group 

Craig Anderson - CB Anderson Architects 

Property Description: Tax Lots 302, Section 2DB; T3S R1W; Washington County; 
Wilsonville, Oregon 

Location: 	 Corner of 95th  Avenue and Boones Ferry Road 

On February 10, 2014, at the meeting of the Development Review Board the following action 
was taken on the above-referenced proposed development applications: 

Denied 

Any appeals by anyone who has participated in this hearing, orally or in writing, must be filed 
with the City Recorder within fourteen (14) calendar days of the mailing of the Notice of 
Decision. WC Sec. 4.022(.02). 

This decision has been finalized in written form and placed on file in the City records at the 
Wilsonville City Hall this 13th  day of February 2014 and is available for public inspection. This 
decision shall become effective on the fifteenth (15th) calendar day after the postmarked date of 
the written Notice of Decision, unless appealed or called up for review by the Council in 
accordance with this Section. WC Sec. 4.022(.09) 

Written decision is attached 

For further information, please contact the Wilsonville Planning Division at Wilsonville City 
Hall, 29799 SW Town Center Loop E, Wilsonville Oregon 97070 or phone 503-682-4960 

Attachments: DRB Resolution No. 270, Copy of proposed DRB Resolution No. 268 which was 
rejected. 



DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 270 

A RESOLUTION REJECTING PROPOSED RESOLUTION NO. 268 AND DENYING A STAGE II FINAL 
PLAN REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER 
FOR DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER 
OF 95TH AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 

APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the above-captioned development, 
has been submitted in accordance with the procedures set forth in Section 4.008 of the Wilsonville Code, and 

WHEREAS, the Planning Staff has prepared staff report on the above-captioned subject dated 
January 6, 2014, and 

WHEREAS, said planning exhibits, exhibits, and staff report were duly considered by the 
Development Review Board Panel A at a scheduled meetings conducted on January 13 and February 10, 
2014, at which time exhibits, together with findings and public testimony were entered into the public record, 
and 

WHEREAS, the Development Review Board considered the subject and the recommendations 
contained in the staff report, and 

WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject, and 

WHEREAS citing concerns about on site traffic circulation, congestion and safety in general and referring 
specifically to Wilsonville City Code Section 4.400.02 and 4.421 C, the Development Review Board moved, seconded 
and passed a motion, by a vote of 4 to 1, rejecting proposed Resolution No. 268, and by reference the staff report dated 
January 6, 2014, finding that the Application did not satisfy Wilsonville Code requirements pertaining to safety and 
circulation. 

NOW, THEREFORE, BE IT RESOLVED THAT THE City of Wilsonville Development Review Board does 
hereby reject proposed Resolution No. 268, thereby denying the above described Application for reasons stated herein 
and with more particularity in the record of decision. 

ADOPTED by the Development Review Board of the City of Wilsonville at a regular Tneeting thereof 
this 10

0' day of February, 2014 and filed with the Planning Administrative Assistant on 	b1at1k 

This resolution is final on the 15th calendar day after the postmarked date of the written notice of dision per 
WC Sec 4.022(09) unless appealed per WC Sec 4.022(.02) or called up for review by the council in 
accordance with WC Sec 4.022(.03). 

1ra 	cw) 
Mary FierYos Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

A_&Jf~7 
Shelley n Planning Administrative Assistant 
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DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 268 

A RESOLUTION ADOPTING FINDINGS AND CONDITIONS APPROVING A STAGE II FINAL PLAN 
REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER FOR 
DEVELOPMENT OF A NEW 450 SQUARE FOOT DRWE-TI]RU COFFEE KIOSK AT THE CORNER OF 
95Th AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSON VILLE DEVCO LLC - 
APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the 	e-captionRWelopment 
has been submitted in accordance with the procedures set forth in Section 	WilsonvifWode, and 

WHEREAS, the Planning Staff has prepared staff report ohe 
January 6, 2014, and 

WHEREAS, said planning exhibits and staff 
Review Board Panel A at a scheduled meeting conth 
together with fmdings and public testimony were entere 

WHEREAS, the Development Review 
contained in the staff report, and 	 4 

ect dated 

dered by fhe Development 
14, ahich time exhibits, 

and the recommendations 

WHEREAS, interested parties, if any, 

NOW, THEREFORE, BE 
Wilsonville does hereby adopt thA  
fmdings and recommendationco 
consistent with said recommefh tic 

DBI3-0046, DBI3 
Master Sign Plan 
commercial buid  

be heard on the subject. 

velopment Review Board of the City of 
2014, attached hereto as Exhibit Al, with 
s the Planning Director to issue permits 

ge II Final Plan Revision, Site Design Review, and 
e a previously-approved but un-built multi-tenant 
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WC Sec 
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Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley White, Planning Administrative Assistant 

RESOLUTION NO. 268 	 PAGE 1 





BEFORE THE CITY COUNCIL 

FOR THE 

CITY OF WILSONVILLE 

in the Matter of the Application for 
a Stage H Final Plan Revision, 
Site Design Review and Master Sign 
Plan Revision and Sign Waiver of: 

WILSON VILLE DEVCO, LLC 

On property addressed as 
25250 SW 95"  Avenue and identified as 
TL 302, Section 2DB, Township 3 South, 
Range 1 West, Willamette Meridian, 
City of Wilsonville, Washington County, 
Oregon 

Case Nos. 
DB 13-0046 (Stage H Final Plan Revision) 
DB13-0047 (Site Plan Review) 
DB 13-0048 (Master Sign Plan Revision and 

Sign Waiver) 

OBJECTION TO APPEAL 

COMES NOW, LaPoint Business Group, LLC, by and through its attorney, Wallace W. Lien, 

of Wallace W. Lien, P.C., and does hereby object to the Appeal filed by the Applicant in this case. 

This objection is based on the fact that the Applicant has provided no legal basis for its appeal. 

The sum total of the appeal is that the Applicant disagrees with the action of the DRB. The Applicant 

provides no legal or factual argument for why the DRB decision is wrong. Applicant states that the 

"DRB misapplied and misinterpreted WDC 4.400.02 and 4.421C" but does not say how or in what 

manner the DRB decision "misapplied" and "misinterpreted" the approval criteria. 

Further, under "Reasons for Appeal" the Applicant again simply disagrees with the DRB 

decision without providing any legal or factual justification for is appeal. Applicant asserts it has 

demonstrated adequate internal vehicle circulation, but provides no support for that position other 

than a staff report done before the DRB decision was made. In fact, what the DRB had in front of 

it when it made its decision was several video's of the on-site traffic circulation showing accidents 
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and chaotic vehicular movements in addition to extensive testimony about the vast problems 

associated with the current circulation. Adding additional traffic for a coffee kiosk would only 

exacerbate an already unworkable situation. The DRB, after reviewing all the evidence and the 

approval criteria, made a nearly unanimous decision that modification of this site plan to remove the 

office building and replace it with a coffee kiosk was not appropriate or in compliance with the 

approval criteria. 

It is insufficient for an appeal to singularly rely on a staff report that was essentially rejected 

by the DRB based on other evidence, without providing some additional factual or legal justification 

for why the DRB decision was legally wrong. The fact that the Applicant disagrees with the DRB 

is not enough to warrant an appeal, and the appeal should be rejected as incomplete and insufficient 

to warrant consideration by the City Council. 

Applicant has played hide and seek with the facts in this case throughout. The proposed site 

plan has been modified, delivery locations are moved like chess pieces, and pedestrian and bicycle 

access have been located and relocated as the case has progressed through the City. If the Applicant 

is allowed to file a generic, non-specific appeal, it will simply be another tactic to hide the ball, and 

spring on both the City Council, staff and my client, what the Applicant's real justification for the 

appeal is, if in fact there even is one. This tactic will simply lead to continuation of the hearing in 

order to allow all parties to properly prepare and rebut whatever the hidden rationale for this appeal 

is. The land use process is intended to be open and fair, and the Applicant's tactics to hide the ball 

should not be allowed. 

The appeal should be denied as legally insufficient in not stating with any particularity why 

the DRB decision is incorrect. In the event the appeal is accepted a hearing scheduled, the Applicant 
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should be required to state in writing at least 14 days before any scheduled hearing, the reasons for 

the appeal with sufficient specificity so that staff and my client understand the reasons for the appeal 

and can be prepared to defend the actions of the DRB. 

DATED this 28th day of February, 2014 

Wallace W. Lien, OSB 79-3011 
Attorney for LaPoint Business Group, LLC 

Page 3 - Objection to Appeal 



5. 



City of 	 !11 

WILSON VILLE 
in OREGON 

CITY COUNCIL MEETING 
STAFF REPORT 

Meeting Date: Subject: 	Order 	Establishing 	Scope 	of Review 	of 
Appeal of DRB Panel A Decision Regarding the 

March 3, 2014 Human Bean Coffee Kiosk 

Staff Member: Daniel Pauly AICP, Associate Planner 
Department: Planning Division 

Action Required Development Review Board Recommendation 
Motion El 	Approval 

Public Hearing Date: Z 	Denial 

Ordinance l 	Reading Date: None Forwarded 

Ordinance 2'' Reading Date: El 	Not Applicable 

Resolution Comment: Following their review at the January 13th 

Information or Direction and February 10th  meetings Development Review 

El 	Information Only Board Panel A rejected proposed Resolution No. 268 to 

Council Direction 
approve with conditions the Human Bean Coffee Kiosk 
and denied the application. On January 21 , the 

Consent Agenda applicant filed an appeal of the DRB's decision. 
Staff Recommendation: The City Council's scope of review be limited to the issues related to 
the reasons DRB members stated for denial. These issues are: 

On-site traffic congestion, 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation inclusive 
of delivery vehicles and other larger format vehicles. 

Recommended Language for Motion: Having considered the factors in WC 4.022(.07) A, I 
move the City Council order that the appeal hearing of the denial Human Bean application by 
Development Review Board Panel A at its February 10, 2014 hearing, be limited to additional 
testimony and evidence on the following issues and related development code provisions: 

On-site traffic congestion, 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation inclusive 
of delivery vehicles and other larger format vehicles. 
Section 4.154, Subsections 4.155 (.03) A., 4.400 (.02) A., and 4.421 (.01) C. 

PROJECT / ISSUE RELATES TO: Development Code 

El Council Goals/Priorities 	7 El Adopted Master Plan(s) XNot Applicable 

ISSUE BEFORE COUNCIL: At their February 10, 2014 meeting on this matter, Development 
Review Board Panel A voted 4-1 to deny the applications for the Human Bean Coffee Kiosk. On 
January 21, 2014, the applicant filed an appeal of the DRB's decision. The City's Development 

City Council Meeting, March 3. 2014 



Code (Subsection 4.022 (.05) B.) provides the City Council as the reviewing body shall order the 
scope of review on appeal to be one of the following: 

Restricted to the record, meaning only evidence and testimony entered into the DRB 
record shall be considered, but the right of argument as to how the evidence in the record 
meets or does not meet the applicable standards is granted. 

Limit the scope to issues the Council determines necessary for a proper resolution of the 
matter. This allows any party to testify and submit new evidence related to the stated 
issues, but considers all other matters related to the applications on the record. For 
example, a new concern about architecture can't be raised on appeal if architecture 
wasn't an issue identified by the Council. Both parties had new evidence on the seminal 
issue they wanted to present to the DRB, but the record had been closed. This option 
takes away any claim they parties were not fully heard. This option also gives staff the 
ability to more thoroughly present the facts surrounding the reasons DRB denied the 
applications and gives the applicant and the opponent the opportunity to present further 
approaches to consider that might resolve the problems identified by the DRB. 

A de novo hearing, meaning new evidence and testimony on any topic related to the 
applications can be submitted during the City Council review. This could lengthen the 
hearing and not make efficient use of the Council's hearing time. 

EXECUTIVE SUMMARY: On January 21, 2014 the applicant filed an appeal of the recent 
DRB decision to deny the applications allowing for building a coffee kiosk on the same property 
as the Carl's Jr. Restaurant in North Wilsonville. The appeal will first be heard during the 
Council's March 17, 2014 meeting. A final decision must be rendered by the City no later than 
the Council's April 7, 2014 meeting in order to not violate the state's 120-day rule for land use 
reviews. After discussion between planning and legal staff, staff recommends the council keep 
the record open on a limited basis to allow additional evidence, staff discussion, and analysis of 
the issues surrounding the reasons the DRB denied the applications. All other issues and topics 
will be on the record. This approach allows for more thorough discussion of the issues 
surrounding the denial and allows the applicant to address concerns raised by the DRB, and 
opponents of the application to comment on any new ideas proposed to address concerns. 

EXPECTED RESULTS: Identification of the level of new evidence and testimony the Council 
will consider for the Human Bean coffee kiosk applications on appeal 

TIMELINE: Making the decision on the type of hearing to hold will allow all parties, including 
staff, the applicant, and opponents of the application to understand and prepare for the 
anticipated City Council hearing later in the month. 

CURRENT YEAR BUDGET IMPACTS: None anticipated 

FINANCIAL REVIEW / COMMENTS: 
Reviewed by: JEO, Date: 2/21/14 
No financial impact. 
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LEGAL REVIEW I COMMENT: 
Reviewed by: MEK, Date: 2/14/ 2014 
The Council has the discretion to set the scope of review on appeal. The factors that the Council 
shall consider in allowing additional evidence are set forth in WC 4.022 (.07) A. Allowing both 
parties to address this issue eliminates any claim of prejudice (factor 1); will allow both the 
parties to know they can bring available evidence as this was not the case with the DRB record 
being closed (factor 2); this will eliminate any claim of surprise (factor 4), albeit this was not a 
claim in front of the DRB; and to the extent the proposed testimony and evidence of each party 
was offered to the DRB (but not admitted) the proposed testimony and evidence appears to have 
some competency and materiality to the determining issue (factor 4). There may such other 
factors as the Council may determine apply (factor 5). 

COMMUNITY INVOLVEMENT PROCESS: The standards public notice procedures for the 
DRB have been followed. The DRB has allowed interested parties to testify during their hearing 
process. 

POTENTIAL IMPACTS or BENEFIT TO THE COMMUNITY Making a motion to 
determine the extent of new evidence and testimony that will be allowed for the Human Bean 
applications on appeal allows for clear expectations for all the parties involved. The 
recommendation of keeping the record open only on the issues identified by the DRB in the 
denial allows for thorough consideration of the issues in relation to the best interest of the 
community. 

ALTERNATIVES: As alternatives to Planning and Legal staff's recommendation to allow new 
evidence and testimony only on those issues identified for the DRB as reasons for denial the 
Council could: 

Not allow any new evidence or testimony and review only the DRB record 
Hold a de novo hearing which will allow evidence and testimony on any topic related to the 
Human Bean. 

CITY MANAGER COMMENT: 

ATTACHMENTS: 

DRB Notice of Decision. Resolution 270 Denying the Application, and Proposed Resolution Non. 268 rejected by 
the DRB. 

City Council Meeting. March 3. 2014 



City of 

WILSON VILLE 
In OREGON 

29799 SW Town Center Loop E 
Wilsonville, Oregon 97070 
(503)682-1011 
(503) 682-1015 Fax Administration 
(503) 682-7025 Fax Community Development 

VIA: Certified Mail, Return Receipt Requested 

February 13, 2014 

Josh Veentjer 
Wilronville Devco LLC 
P.O. Box 6437 
La Quinta, CA 92248 

Re: 	Case File 	DBI3-0046 et seq 

The Development Review Board's Decision and Resolution No. 270 are attached, denying your 
request for a Stage H Final Plan revision. Site Design Review, and Master Sign Plan revision and 
Sign Waiver for development of a new 450 square foot dnve-thru coffee kiosk. Thank you. 

Shelley Wh?
istrative Planning A 	Assistant 

CC: 	Ben Altman - SFA Design Group 
Craig Anderson - CB Anderson Architects 
Tom Berg 
Garry LaPoint 
Jason LaPoint 
Steve Pfeiffer - Perkins Coie 

CC via e-mail: Wallace W. Lien 
George Gregory 

Serving The Commurnfr With Pride' 



February 13, 2014 

DEVELOPMENT REVIEW BOARD PANEL A 

NOTICE OF DECISION 

Project Name: 	Boones Ferry Pointe - The Human Bean Drive-Up Coffee Kiosk 

Case File Nos.: 	DB13-0046 - Stage II Final Plan revision 
DB13-0047 - Site Design Review 
DBI3-0048 - Master Sign Plan revision and Sign Waiver 

ApplicantiOwner: 	Josh Veentjer - Wilsonville Devco LLC 

Authorized 
Representatives: 	Ben Altman - SFA Design Group 

Craig Anderson - CB Anderson Architects 

Property Description: Tax Lots 302, Section 2DB; T3S RI W; Washington County; 
Wilsonville, Oregon 

Location: 	 Corner of 95th  Avenue and Boones Ferry Road 

On February 10, 2014, at the meeting of the Development Review Board the following action 
was taken on the above-referenced proposed development applications: 

Denied 

Any appeals by anyone who has participated in this hearing, orally or in writing, must be filed 
with the City Recorder within fourteen (14) calendar days of the mailing of the Notice of 
Decision. WC Sec. 4.022(.02). 

This decision has been finalized in written form and placed on file in the City records at the 
Wilsonville City Hall this 13th  day of February 2014 and is available for public inspection. This 
decision shall become effective on the fifteenth (15th) calendar day after the postmarked date of 
the written Notice of Decision, unless appealed or called up for review by the Council in 
accordance with this Section. WC Sec. 4.022(.09) 

Written decision is attached 

For further information, please contact the Wilsonville Planning Division at Wilsonville City 
Hall, 29799 SW Town Center Loop E, Wilsonville Oregon 97070 or phone 503-682-4960 

Attachments: DRB Resolution No. 270, Copy of proposed DRB Resolution No. 268 which was 
rejected. 



DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 270 

A RESOLUTION REJECTING PROPOSED RESOLUTION NO. 268 AND DENYING A STAGE H FINAL 
PLAN REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER 
FOR DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER 
OF 95TH  AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCifiTECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 
APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the above-captioned development, 
has been submitted in accordance with the procedures set forth in Section 4.008 of the Wilsonville Code, and 

WHEREAS, the Planning Staff has prepared staff report on the above-captioned subject dated 
January 6, 2014, and 

WHEREAS, said planning exhibits, exhibits, and staff report were duly considered by the 
Development Review Board Panel A at a scheduled meetings conducted on January 13 and February 10, 
2014, at which time exhibits, together with findings and public testimony were entered into the public record, 
and 

WHEREAS, the Development Review Board considered the subject and the recommendations 
contained in the staff report, and 

WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject, and 

WHEREAS citing concerns about on site traffic circulation, congestion and safety in general and referring 
specifically to Wilsonville City Code Section 4.400.02 and 4.421 C. the Development Review Board moved, seconded 
and passed a motion, by a vote of 4 to 1, rejecting proposed Resolution No. 268, and by reference the staff report dated 
January 6, 2014, finding that the Application did not satisfy Wilsonville Code requirements pertaining to safety and 
circulation. 

NOW, THEREFORE, BE IT RESOLVED THAT THE City of Wilsonville Development Review Board does 
hereby reject proposed Resolution No. 268, thereby denying the above described Application for reasons stated herein 
and with more particularity in the record of decision. 

ADOPTED by the Development Review Board of the City of Wilsonville at a regular 1neeting thereof 
this 10a  day of February, 2014 and filed with the Planning Administrative Assistant on 1crIoIf 
This resolution is final on the 15th calendar day after the postmarked date of the written notice of dision per 
WC Sec 4.022(09) unless appealed per WC Sec 4.022(.02) or called up for review by the council in 
accordance with WC Sec 4.022(03). 

'flcth 	 aw-r) 
Mary FierWs Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest; 

Shelley 	Planning Administrative Assistant 

RESOLUTION NO. 270 	 PAGE 1 



DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 268 

A RESOLUTION ADOPTING FINDINGS AND CONDITIONS APPROVING A STAGE II FINAL PLAN 
REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER FOR 
DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 
95Th AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSON VJLLE DEVCO LLC - 

APPLICANT/OWNER. 

WHEREAS an application together with planning exhibits for the -~jqve-caption~ddoyelopment, 
has been submitted in accordance with the procedures set forth in Section 4 0€tSb the WilsonviI

N 

ode and 

WHEREAS, the Planning Staff has prepared staff report 0 4ie above-ctlned 	ect dated 
ee January 6, 2014, and 

WHEREAS said planning exhibits and staff reporj sxi's. dtuly tonsidered \, tie Development 
Review Board Panel A at a scheduled meeting conductet o January l', 2Q14 ayhich time exhibits 
together with findings and public testimony were entereçl jiito tle public recora, 	/ 

WHEREAS the Development Review hacd çonsider) th,. subjec( and the recommendations 
contained in the staff report and 

WHEREAS interested parties if any, he had an opporinity to
V 

be heard on the subject 

NOW, THEREFORE, BE I' 1ESOL 	Jiat the I)velopment Review Board of the City of 
Wilsonville does hereby adopt thg si1ft repoi date ..Lintiary t 2014, attached hereto as Exhibit Al, with 
fmdings and recommendatiori cont'ajnid tberedhi, ad authorizes the Planning Director to issue permits 
consistent with said recorn r ichtions fb 

DB13-0046, DB13-07, DB14)O48 Clzixs 3 stage II Final Plan Revision, Site Design Review, and 
Master Sign Plan Rision with Sigri 7a.iver t4 replace a previously-approved but un-built multi-tenant 
commercial bwding at oones Iir Pointe with a drive-thru coffee kiosk and associated 
improvements 

ci1)OTD by th)cvelopjnt Review Board of the City of Wilsonville at a regular meeting thereof 
this J day of January, 2U 4 d filed with the Planning Administrative Assistant on  
This reohtion s final on the iSih calendar day after the postmarked date of the written notice of decision per 
WC Sec 	291jIrr1es appealed per WC Sec 4 022(02) or called up for review by the council in 
accordance with WC Sei5if. 022(03). 

Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley White, Planning Administrative Assistant 

RESOLUTION NO. 268 
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Pe rk!ri 
Cole 

Steven L. Pfeiffer 

PHONE: (503) 727-2261 

FAX: (503) 346-2261 

EMAIL: 	S1'feiffer@perkinscoie.com  

1120 NW. Couch Street Tenth Floor 

Portland, OR 97209-4128 

PHONE: 503,727.2000 

FAX: 503.727.2222 

www.perkinscoie.com  

March 3, 2014 

ViA EMAIL 

Mr. Tim Knapp, Mayor 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070 

Re: 	Appeal of DRB Decision Regarding the Human Bean, Wilsonville Devco LLC 
DB13-0046, DB13-0047, DB13-0048 

Dear Mayor Knapp and City Councilors: 

This office represents the applicant and appellant, Wilsonville Devco, LLC 
("Applicant"), in the appeal of the Development Review Board's ("DRB's") decision to deny the 
above-referenced applications for Stage II Final Plan Revision, Site Design Review and Master 
Sign Plan Revision and Sign Waiver (together, "Applications") for a coffee kiosk at the corner of 
Boones Ferry Road and 95th Avenue (the "Site"). The City mailed its notice of the DRB's 
decision on February 13, 2014, making the deadline for appeal February 27, 2014. Applicant's 
Notice of Intent to Appeal, dated February 21, 2014, is therefore timely. 

On February 28, 2014, LaPoint Business Group, LLC and its attorney, Wallace Lien 
(together, the "Opponent"), filed an objection to the appeal, asserting that the Applicant failed to 
provide a legal basis for the appeal. However, as discussed more fully below, Opponent is 
mistaken and its objection should be rejected. First and foremost, there is no requirement that a 
Notice of Intent to Appeal contain a legal basis for the appeal, and Opponent has failed to cite to 
any law or code regulation requiring such legal basis. Wilsonville Development Code ("WDC") 
Section 4.022 provides the requirements for appeals as follows: 

"(.02) Board Action. A decision of the Development Review 
Board may be appealed to the Council by any affected party who 
participated in the hearing before the Board by filing an appeal 
within fourteen (14) calendar days of the posting of the notice of 
decision, or by the call-up procedures listed below. The notice of 
appeal shall indicate the decision that is being appealed." 

LEGALI2001 1420.1 

ANCHORAGE BEIJING BELLEVUE BOISE CHICAGO DALLAS DENVER LOS ANGELES MADISON NEW YORK 

PALO ALTO PHOENIX PORTLAND SAN DIEGO SAN FRANCISCO SEATTLE SHANGHAI TAIPEI WASHINGTON, D.C. 

Perkins Cole LLP 



Mr. Tim Knapp, Mayor 
City of Wilsonville 
March 3, 2014 
Page 2 

As previously noted, Applicant's Notice of Intent to Appeal, dated February 21, 2014, was 
timely filed. Moreover, it clearly indicated the DRB decision being appealed by referencing the 
applications' City File Numbers, and by attaching a copy of the DRB decision being appealed. 
Therefore, Applicant's Notice of Intent to Appeal met the requirements of WDC 4.022(.02). 

Secondly, Applicant's Notice if Intent to Appeal stated the legal basis for its appeal. 
Specifically, the notice stated as follows: 

"In denying the application, the DRB misapplied and 
misinterpreted WDC 4.400.02 and 4.421C. Moreover, its 
determination that these provisions were not satisfied is not 
supported by, and is contrary to, the substantial evidence in the 
record." Applicant's Notice of Intent to Appeal, p.1. 

This statement is sufficient to put the City, and Opponent, on notice regarding the reasons for the 
appeal. It is worth noting that once City Council determines the type of review for this appeal, 
Applicant fully intends to provide City Council with a written statement setting forth its 
argument, testimony, and evidence in support of this appeal prior to the appeal hearing. The 
WDC contains no requirement that such written statement be submitted at least fourteen (14) 
days prior to the appeal hearing, and Opponent fails to cite to any authority containing such 
requirement. 

For the reasons discussed above, Applicant has perfected its appeal and is entitled to an 
appeal hearing. Opponent's objection should be rejected in its entirety, and City Council should 
move forward with scheduling a hearing on this appeal. Please add this letter to the official 
record of this appeal proceeding. 

Very truly yours, 

teven L. Pfeio~ 

SLP:crl 
cc: 	Client (via email) 

George J. Gregores, Esq. (via email) 
Wallace Lien (via email) 

LEGALI200I 1420.1 





From: Jacobson, Barbara 
Sent: Tuesday, March 04, 2014 9:44 AM 
To: Wallace Lien (WLien(silienlaw.com); Pfeiffer, Steven L. (Perkins Cole) (SPfeiffer©rerkinscoie.com); 
ccelko@perkinscoie.com  
Cc: Kohlhoff, Mike 
Subject: Appeal Hearing 

Gentlemen: 

Both Mr. Lien's objection and Mr. Pfeiffer's letter in response to it were entered into the record last 

night. The City Council voted unanimously to hear the appeal limiting evidence to what is already on the 
record but allowing new evidence only as it directly pertains to internal traffic circulation and 

safety. Each side will be limited to a maximum presentation time of 20 minutes, with the 
Appellant/Applicant being allowed to reserve 5 minutes of its allotted time for final rebuttal. If you are 

interested, the hearing was recorded and you can watch it on online. Go to the City of Wilsonville 
website and then go to wgctv. I believe its channel 30 City Council meeting. 

Barbara A. Jacobson 
Assistant City Attorney 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville OR 97070 
503-570-1509 
503-682-1015 fax 
lacobson © ci.wilsonville.or.us  

Disclosure: Messages to and from this email address may be subject to the Oregon Public Records Law. 

The information contained in this email transmission is confidential and is intended only for the use of the individual or entity intended 
to receive it. This message may contain information protected by the attorney-client privilege. If the reader of this message is not the 
intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the 
contents of this communication is strictly prohibited. If you have received this email transmission in error, please immediately notify the 
sender by return email and delete the original email. 

Circular 230 Disclaimer: If any portion of this communication is interpreted as providing federal tax advice, Treasury Regulations 
require that we inform you that we neither intended nor wrote this communication for you to use in avoiding federal tax penalties that 
the IRS may attempt to impose and that you may not use it for such purpose. 
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29799 SW Town Center Loop E 
Wilsonville, Oregon 97070 

City of 	 (503) 682-1011 

	

VILSONVILLE 	(503) 682-1015 Fax Administration 

	

in OREGON 	(503) 682-7025 Fax Community Development 

March 5,2014 

Wallace W. Lien 
Wallace W. Lien P.C. 
1775 32nd  P1 NE Ste A 
Salem OR 97301 

Steven L. Pfeiffer 
Perkins Coie LLP 
1120 NW Couch St 10th  Fl 
Portland OR 97209 

	

Re: 	Appeal of DRB Decision Regarding the Human 	Bean 

Dear Messrs. Lien and Pfeiffer: 

As you know from my earlier email to both of you, the City Council has granted Applicant 
Wilsonville Devco's appeal of the Development Review Board denial of the proposed Human 
Bean land use application. The appeal will be held on March 17, 2014 on or about 7:00 p.m. 
The City Council Agenda is available on line at www.ci.wilsonville.or.us. As I also briefly 
mentioned in my earlier email, the City Council's scope of review will be limited to the DRB 
record, with the ability for each side to submit limited additional information only as it pertains 
to the following: 

On-site traffic congestion; 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation, inclusive 
of delivery vehicles and other larger format vehicles; and 
Section 4.154, Subsections 4.155(.03)A, 4.400(.02)A, and 4.421(.01)C. 

Testimony by the Applicant will be limited to 20 minutes, out of which time 5 minutes may be 
preserved for rebuttal. Testimony by any opponent(s) is limited to 20 minutes. This does not 
preclude City Council questions beyond these timeframes. 

All additional material you would like admitted into the record and considered by City Council, 
including any briefs, must be received by no later than 5:00 p.m. on March 10, 2014. I would 
advise you to get the additional information you would like entered into the record here a bit 
earlier than the last minute of the last day in that City Hall does generally close promptly at 
5:00 p.m. Materials sent via email or U.S. Mail are sent at the sender's own risk for timely 
arrival. Materials not received by this exact deadline will not be considered. 

Serving The Community With Pride" 



Wallace W. Lien 
Steven L. Pfeiffer 
March 5, 2014 
Page 2 

Prior to the hearing, I would encourage both sides to continue to work together to find a 
reasonable resolution to the issues in dispute. Please recall that this appeal only involves the 
Stage II Final Plan Revision to allow for a drive through coffee kiosk, in lieu of the development 
for the site that was previously finally approved. The original approval remains in place and the 
timeframe for appeal of that approval has long passed. 

Barbara A. Jacobso\ 
Assistant City AtEolLney 

baj:tec 

cc: 	Bryan Cosgrove, City Manager 
Michael Kohihoff, City Attorney 
Nancy Kraushaar, Community Development Director 
Chris Neamtzu, Planning Director 
Dan Pauly, Associate Planner 

l:\carlsjr\human  bean\doc\lt lien-pfeiffer re appeal deadline 





WILSON VILLE CODE 

olice, any police officer of the City or the City Recorder to summon forthwith from the body 
of th 	ity persons whose names are on the voter registration books and who have the 
qualificaMliL of jurors to serve in the Court. 

2.538 Jury Verdict. 

The six jurors summoned to 	cause must unanimously concur to render a verdict. 

2.540 Trial Procedure. 

Trials shall be conducted as trials in District Cou 	d rules of evidence shall be the same as in 
State Courts, and shall include the applicable stat 	f the State of Oregon regarding the 
introduction or admission of evidence. 

2.550 Municipal Court Privilege, Power and Duties. 

The Municipal Court shall possess and exercise within the City all the privile 	owers, duties 
and jurisdiction, civil and criminal, of a Justice's Court according to ORS, Chap 	51, except 
that it shall not have a Small Claims Department. It shall be subject to all of the ge 	1 laws 
prescribing the duties of a Justice's Court and perform such other duties as may be reqNY
the State, the City Council or this Code. 

2.560 Evidentiary Hearing Procedures. 

(1) In all evidentiary hearings before the City Council, Planning Commission, Design Review 
Board or other Board, Commission, Committee or City agency, the following procedures for the 
conduct of the hearings are prescribed: 

All interested persons in attendance shall be heard on the matter for hearing, and this fact 
shall be communicated to those in attendance. 

A summary of the application or other matter for hearing shall be given by the presiding 
officer or someone appointed by him or her. In the case of land use hearings, a statement of the 
applicable criteria shall also be given. 

The staff report, if any, shall be made. 

Questions, if any, by the hearing body of the staff. 

Testimony shall be received in the following order: 

1) Applicant 

Chapter 2 - Administration 	Page 42 of 48 	 (Revised2/27/14) 



WILSONVILLE CODE 

Proponents 
Opponents 
Rebuttal by proponents 
Others 

Close public hearing. 

Questions, if any, by the hearing body. 

Discussion by the hearing body. 

A decision shall be made by the hearing body, except, however, that further discussion and/or 
decision by the hearing body may be postponed to another meeting, the time, date and place of 
which shall be announced before adjournment. 

All persons who speak at such hearing shall identify themselves by name, address and 
interest in the matter. Attorneys or others shall be allowed to speak on behalf of proponents or 
opponents. 

Written briefs by any interested parties, their attorney or other agent will be accepted if filed 
with the secretary or clerk of the hearing body at least three (3) days prior to the hearing. 

(1) A record made at any prior evidentiary hearing may be accepted, considered and used by the 
hearing body at any subsequent hearing; and said body by majority vote of a quorum present 
may deny to accept or hear any repetitious matter. 

Measure 37 Compensation Procedures and Standards. 

Purpose:urpose of this section is to provide procedures and standards for claims for 
compensation made 	suant to 2004 Measure 37. 

Definitions: As used in th 	ction, unless the context requires otherwise: 

"Affected property" means the priva 	al property or any interest therein that is alleged to 
have suffered a reduction in fair market value 	a result of the City's regulation restricting the 
use of that property or interest and for which a 	erty owner seeks compensation for the 
reduction in value. 

"Claimant" means the present owner or owners of the properftN4any interest therein, who 
submits a written claim for compensation under Subsection 2.600(3). 

"Family member" shall include the wife, husband, son, daughter, mother, a 	brother, 
brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law, mother-in-law, fathe 	-law, 
aunt, uncle, niece, nephew, stepparent, stepchild, grandparent, or grandchild of the owner o 

Chapter 2— Administration 	Page 43 of 48 	 (Revised2/27/14) 
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City of 

WILSON VILLE 
in OREGON 

CITY COUNCIL MEETING 
STAFF REPORT

El  

ISSUE BEFORE COUNCIL: At their February 10, 2014 meeting on this matter, Development 
Review Board Panel A voted 4-1 to deny the applications for the Human Bean Coffee Kiosk. On 
January 21, 2014, the applicant filed an appeal of the DRB's decision. The City's Development 

City Council Meeting, March 3, 2014 

Meeting Date: Subject: Order Establishing Scope of Review of 
Appeal of DRB Panel A Decision Regarding the 

March 3, 2014 Human Bean Coffee Kiosk 

Staff Member: Daniel Pauly AICP, Associate Planner 
Department: Planning Division 

Action Required Development Review Board Recommendation 
1 Motion Approval 

Public Hearing Date: Denial 
Ordinance Reading Date: None Forwarded 
Ordinance 2h1(  Reading Date: Not Applicable 

Resolution Comment: Following their review at the January 13th 
Information or Direction and February 10th  meetings Development Review 

Information Only Board Panel A rejected proposed Resolution No. 268 to 

Council Direction 
approve with conditions the Human Bean Coffee Kiosk 
and denied the application. On January 21 St , the 

LI 	Consent Agenda applicant filed an appeal of the DRB's decision. 
Staff Recommendation: The City Council's scope of review be limited to the issues related to 
the reasons DRB members stated for denial. These issues are: 

On-site traffic congestion, 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation inclusive 
of delivery vehicles and other larger format vehicles. 

Recommended Language for Motion: Having considered the factors in WC 4.022(.07) A, I 
move the City Council order that the appeal hearing of the denial Human Bean application by 
Development Review Board Panel A at its February 10, 2014 hearing, be limited to additional 
testimony and evidence on the following issues and related development code provisions: 

On-site traffic congestion, 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation inclusive 
of delivery vehicles and other larger format vehicles. 
Section 4.154, Subsections 4.155 (.03) A., 4.400 (.02) A., and 4.421 (.01) C. 

PROJECT / ISSUE RELATES TO: Development Code 
LII Council Goals/Priorities LII Adopted Master Plan(s) Not Applicable 



Code (Subsection 4.022 (.05) B.) provides the City Council as the reviewing body shall order the 
scope of review on appeal to be one of the following: 

Restricted to the record, meaning only evidence and testimony entered into the DRB 
record shall be considered, but the right of argument as to how the evidence in the record 
meets or does not meet the applicable standards is granted. 

Limit the scope to issues the Council determines necessary for a proper resolution of the 
matter. This allows any party to testify and submit new evidence related to the stated 
issues, but considers all other matters related to the applications on the record. For 
example, a new concern about architecture can't be raised on appeal if architecture 
wasn't an issue identified by the Council. Both parties had new evidence on the seminal 
issue they wanted to present to the DRB, but the record had been closed. This option 
takes away any claim they parties were not fully heard. This option also gives staff the 
ability to more thoroughly present the facts surrounding the reasons DRB denied the 
applications and gives the applicant and the opponent the opportunity to present further 
approaches to consider that might resolve the problems identified by the DRB. 

A de novo hearing, meaning new evidence and testimony on any topic related to the 
applications can be submitted during the City Council review. This could lengthen the 
hearing and not make efficient use of the Council's hearing time. 

EXECUTIVE SUMMARY: On January 21, 2014 the applicant filed an appeal of the recent 
DRB decision to deny the applications allowing for building a coffee kiosk on the same property 
as the Carl's Jr. Restaurant in North Wilsonville. The appeal will first be heard during the 
Council's March 17, 2014 meeting. A final decision must be rendered by the City no later than 
the Council's April 7, 2014 meeting in order to not violate the state's 120-day rule for land use 
reviews. After discussion between planning and legal staff, staff recommends the council keep 
the record open on a limited basis to allow additional evidence, staff discussion, and analysis of 
the issues surrounding the reasons the DRB denied the applications. All other issues and topics 
will be on the record. This approach allows for more thorough discussion of the issues 
surrounding the denial and allows the applicant to address concerns raised by the DRB, and 
opponents of the application to comment on any new ideas proposed to address concerns. 

EXPECTED RESULTS: Identification of the level of new evidence and testimony the Council 
will consider for the Human Bean coffee kiosk applications on appeal 

TIMELINE: Making the decision on the type of hearing to hold will allow all parties, including 
staff, the applicant, and opponents of the application to understand and prepare for the 
anticipated City Council hearing later in the month. 

CURRENT YEAR BUDGET IMPACTS: None anticipated 

FINANCIAL REVIEW / COMMENTS: 
Reviewed by: JEO, Date: 2/21/14 
No financial impact. 

City Council Meeting, March 3,2014 



LEGAL REVIEW / COMMENT: 
Reviewed by: MEK, Date: 2/14/ 2014 
The Council has the discretion to set the scope of review on appeal. The factors that the Council 
shall consider in allowing additional evidence are set forth in WC 4.022 (.07) A. Allowing both 
parties to address this issue eliminates any claim of prejudice (factor 1); will allow both the 
parties to know they can bring available evidence as this was not the case with the DRB record 
being closed (factor 2); this will eliminate any claim of surprise (factor 4), albeit this was not a 
claim in front of the DRB; and to the extent the proposed testimony and evidence of each party 
was offered to the DRB (but not admitted) the proposed testimony and evidence appears to have 
some competency and materiality to the determining issue (factor 4). There may such other 
factors as the Council may determine apply (factor 5). 

COMMUNITY INVOLVEMENT PROCESS: The standards public notice procedures for the 
DRB have been followed. The DRB has allowed interested parties to testify during their hearing 
process. 

POTENTIAL IMPACTS or BENEFIT TO THE COMMUNITY Making a motion to 
determine the extent of new evidence and testimony that will be allowed for the Human Bean 
applications on appeal allows for clear expectations for all the parties involved. The 
recommendation of keeping the record open only on the issues identified by the DRB in the 
denial allows for thorough consideration of the issues in relation to the best interest of the 
community. 

ALTERNATIVES: As alternatives to Planning and Legal staff's recommendation to allow new 
evidence and testimony only on those issues identified for the DRB as reasons for denial the 
Council could: 

Not allow any new evidence or testimony and review only the DRB record 
Hold a de novo hearing which will allow evidence and testimony on any topic related to the 
Human Bean. 

CITY MANAGER COMMENT: 

ATTACHMENTS: 

DRB Notice of Decision, Resolution 270 Denying the Application, and Proposed Resolution Non. 268 rejected by 
the DRB. 

City Council Meeting, March 3, 2014 



Cityof 

WILSON VILLE 
in OREGON 

29799 SW Town Center Loop E 
Wilsorwille, Oregon 97070 
(503) 682-1011 
(503) 682-1015 Fax Administration 
(503) 682-7025 Fax Community Development 

VIA: Certified Mail, Return Receipt Requested 

February 13, 2014 

Josh Veentjer 
Wilronvi lie Devco LLC 
P.O. Box 6437 
La Quinta, CA 92248 

Re: 	Case File 	DBI3-0046 et seq 

The Development Review Board's Decision and Resolution No. 270 are attached, denying your 
request for a Stage II Final Plan revision. Site Design Review, and Master Sign Plan revision and 
Sign Waiver for development of a new 450 square foot drive-thru coffee kiosk. Thank you. 

Shelley Wh e 
Planning Ad i strative Assistant 

CC: 	Ben Altman - SFA Design Group 
Craig Anderson - CB Anderson Architects 
Tom Berg 
Gany LaPoint 
Jason LaPoint 
Steve Pfeiffer - Perkins Coie 

CC via e-mail: Wallace W. Lien 
George Gregory 

Serving The Community With Pride" 



February 13,2014 

DEVELOPMENT REVIEW BOARD PANEL A 

NOTICE OF DECISION 

Project Name: 	Boones Ferry Pointe - The Human Bean Drive-Up Coffee Kiosk 

Case File Nos.: 	DB13-0046 - Stage II Final Plan revision 
DB13-0047 - Site Design Review 
DBI3-0048 - Master Sign Plan revision and Sign Waiver 

Applicant/Owner: 	Josh Veentjer - Wilsonville Devco LLC 

Authorized 
Representatives: 	Ben Altman - SFA Design Group 

Craig Anderson - CB Anderson Architects 

Property Description: Tax Lots 302, Section 2DB; T3S RIW; Washington County; 
Wilsonville, Oregon 

Location: 	 Corner of 95th  Avenue and Boones Ferry Road 

On February 10, 2014, at the meeting of the Development Review Board the following action 
was taken on the above-referenced proposed development applications: 

Denied 

Any appeals by anyone who has participated in this hearing, orally or in writing, must be filed 
with the City Recorder within fourteen (14) calendar days of the mailing of the Notice of 
Decision. WC Sec. 4.022(.02). 

This decision has been finalized in written form and placed on file in the City records at the 
Wilsonville City Hall this 131h  day of February 2014 and is available for public inspection. This 
decision shall become effective on the fifteenth (15th) calendar day after the postmarked date of 
the written Notice of Decision, unless appealed or called up for review by the Council in 
accordance with this Section. WC Sec. 4.022(09) 

Written decision is attached 

For further information, please contact the Wilsonville Planning Division at Wilsonville City 
Hall, 29799 SW Town Center Loop E, Wilsonville Oregon 97070 or phone 503-682-4960 

Attachments: DRB Resolution No. 270, Copy of proposed DRB Resolution No. 268 which was 
rejected. 



DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 270 

A RESOLUTION REJECTING PROPOSED RESOLUTION NO. 268 AND DENYING A STAGE II FINAL 
PLAN REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER 
FOR DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER 
OF 95TH  AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SEA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 
APPLiCANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the above-captioned development, 
has been submitted in accordance with the procedures set forth in Section 4.008 of the Wilsonville Code, and 

WHEREAS, the Planning Staff has prepared staff report on the above-captioned subject dated 
January 6, 2014, and 

WHEREAS, said planning exhibits, exhibits, and staff report were duly considered by the 
Development Review Board Panel A at a scheduled meetings conducted on January 13 and February 10, 
2014, at which time exhibits, together with findings and public testimony were entered into the public record, 
and 

WHEREAS, the Development Review Board considered the subject and the recommendations 
contained in the staff report, and 

WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject, and 

WHEREAS citing concerns about on site traffic circulation, congestion and safety in general and referring 
specifically to Wilsonville City Code Section 4.400.02 and 4.421 C, the Development Review Board moved, seconded 
and passed a motion, by a vote of 4 to 1, rejecting proposed Resolution No. 268, and by reference the staff report dated 
January 6, 2014, finding that the Application did not satisfy Wilsonville Code requirements pertaining to safety and 
circulation. 

NOW. THEREFORE, BE IT RESOLVED THAT THE City of Wilsonville Development Review Board does 
hereby reject proposed Resolution No. 268, thereby denying the above described Application for reasons stated herein 
and with more particularity in the record of decision. 

ADOPTED by the Development Review Board of the City of Wilsonville at a regular neeting thereof 
this 10th  day of February, 2014 and filed with the Planning Administrative Assistant on 	bir.v- i,2pI'i 
This resolution is final on the 15th calendar day after the postmarked date of the written notice of dision per 
WC Sec 4.022(09) unless appealed per WC Sec 4.022(.02) or called up for review by the council in 
accordance with WC Sec 4.022(03). 

?flaiy 
Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest; 

Shelley 	ite Planning Administrative Assistant 

RESOLUTION NO. 270 	 PAGE 1 



DEVELOPMENT REVIEW BOA1U) 
RESOLUTION NO. 268 

A RESOLUTION ADOPTING FINDINGS AND CONDITIONS APPROVING A STAGE II FINAL PLAN 
REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAiVER FOR 
DEVELOPMENT OF A NEW 450 SQUARE FOOT DRWE-TIJRU COFFEE KIOSK AT THE CORNER OF 
95Th AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 

APPLICANT/OWNER. 

WHEREAS an application, together with planning exhibits for the hu e-captioned do elopment 
has been submitted in accordance with the procedures set forth in Section 4 O€t -4 the Wilsonviflejode and 

WHEREAS, the Planning Staff has prepared staff report Q 	e bove-dined sq)ect dated 
January 6, 2014, and 

t 
WHEREAS said planning exhibits and staff reporJ Wei duç ç(nsidered 	e Development 

Review Board Panel A at a scheduled meeting conduct 	January l3 2Q14, which time exhibits 
together with findings and public testimony were entereçl1to the public record4' 

WHEREAS, the Development Review ) 	.çonsidereO thç subj ed and the recommendations 
contained in the staff report and 

V 
WHEREAS, interested parties, if any, S,v!e had an opportinity to be heard on the subject. 

NOW THEREFORE, BE r, RE90LVF_D tliat the lAvelopment Review Board of the City of 
Wilsonville does hereby adopt tlig sff repoh dateJinxary 2014, attached hereto as Exhibit Al, with 
findings and recommendation contiit*d tjèt, ad a.ithorizes the Planning Director to issue permits 
consistent with said recomnfldktions ib 

D1313-0046, DB13-047, DB1J1)48 Class 3tage II Final Plan Revision Site Design Review, and 
Master Sign Plan Rsion with Sign Waiver t ieplace a previously-approved but un-built multi-tenant 
commercial b1&ng at oones I9y Pointe with a dnve-thru coffee kiosk and associated 
improvements.. 

A.DQTED by thDvelopjj~nt Review Board of the City of Wilsonville at a regular meeting thereof 
this 13 day (if January, 2O4 aif filed with the Planning Administrative Assistant on  
This reohtion final on the jSth calendar day after the postmarked date of the written notice of decision per 
WC Se 422() ur!1 appealed per WC Sec 4 022(02) or called up for review by the council in 
accordance 	WC 9ef4 022(03) 

Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley White, Planning Administrative Assistant 

RESOLUTION NO. 268 
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Steven L. Pfeiffer 

PHONE: (503) 727-2261 

FAX: (503) 346-2261 

EMAIL: SPfeiffer@perkinscoie.com  

1120 N.W.Couch Street,Tenth Floor 

Portland, OR 97209-4128 

PHONE 503.727.2000 

FAX 503.727.2222 

www.perkinscoie.com  

Perldns!  
Coie ,  

February 21, 2014 	 r4 

BY HAND DELIVERY 

Sandra C. King, MMC 
City Recorder 
City of Wilsonville 
29799 SW Town Center Loop E 
Wilsonville, OR 97070 

Re: 	City Files DB 13-0046, BD 13-0047, and DB 13-0048, Wilsonville Devco, LLC 

Dear Ms. King: 

This office represents Wilsonville Devco, LLC the Applicant in the above-referenced matter. 
Enclosed please find a Notice of Intent to Appeal the above-referenced matter to City Council, as 
well as a check in the amount of $800.00 as the appeal fee. Please process this Notice of Intent 
to Appeal and advise me of the scheduled hearing date. Please also include me on the notice list 
for all correspondence related to this appeal. 

Very truly ycnfrs, / 

Steven L. Pfeiffer 

SLP:GHS 
Enclosures 
Cc: 	Client (w/encls.) (via email) 

Wallace Lein (w/encls.) (via email) 

112634-000 1/LEGAL29527672. 1 
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Perkins Cole LLP 



ci Other (describe below) 

ci Conditional Use 
ci Parks Plan Review 

ci Request to Modity Conditions 

ci Site Design Review 

ci Stage lIFinal Plan 
Variance 

ci Waiver 

ci industrial 

Camp Plan Map Amend 
Minor Partition 
Preliminary Flat 

ci Signs 
Stage I Master Plan 

ci Temporary Use 
Villebois PDP 

CITY OF WILSONVILL.E Planning Division 
Development Permit Application 

29799 SW Town Center Loop Last 
Wilsonville, OR 97070 Final action on development application or sane change is required within 120 

Phone: 503.682.4960 days in accordance with provisions of OIlS 227.175 

Fax: 503.682,7025 
Web: wwve .ei.wi lsonviJl,or.q.S pre application conference is normally required prior to submittal of an 

City's websiicfbr submittal requirements applicwion. Please visit the 
Pre-Application meeting date: 

Incomplete applications will not be schedeiledforpUblic hearing until all of the 

TO BE COMPLETED BY APPLICANT: required materials are sab,nifte tL  
Please PRINT legibly 

Applicant: 

Josh Veentjer 

Address: 
4188 SW Greenleaf Dr, Portland, OR 97221 

Phone: 503.201 .1309 

Fax:  

E-mail' joshpdvcO.COm  

Property Owner: 

Josh Veentjer, Wilson vi Ue Devco, LLC 

Address: 
4188 SW GreenleafDr. Portland, OR 97221 

Phone: 503.201.1309  

Authorized Representative: 

Stephen L. Pfeiffer 

Address- 1120 NW Couch Street, Tenth Fir., Portland, OR 97209 

Phone: 503.727.2261 

Fax: 

E-mail: 1' spfeiffer@perkiflSCOie.com  

Vee 
	 2/20/14 

Applicant's Signature (If difJèi'entfroifl Property Owner). 

Printed Name: 
	 Date: 

Fax: 

E-mail: 
jOshpdVCO.COfl1 

Site Location and Description: 

I 

Project Address if Available: 
25250 SW 95th Avenue 	 Suite/Unit 

............. 

Project Locaon: 
Northern Portion of BoonesFer Pointe, adjacent to Carrs Jr. and Chevron Station. 	

I Tax Map #(s): 2DB 	Tax Lot #(s): 302 	 _____ _County: 	Washington o Clackamas 

Request: 	____ 	
Appeal of DRB Decision in DB 13-0047, and DB 13-0048 

Project Type: 	Class 1 0 	Class II ci 	Class lii 0 

Residential Commercial 

Application Type: 
Annexation in Appeal 

Final Fiat ci Major Partition 

Plan Amendment Planned Development 

Request for Special Meeting Request for Time Extension 

SROZ/SRIR Review Staff Interpretation 

ci Type C Tree Removal Plan ci Tree Removal Permit (13 or C) 

Villebois SAP 0 Villebois PDP 

ci Zone Map Amendment Other 



BEFORE THE CITY COUNCIL 
FOR THE CITY OF WILSONVILLE, OREGON 

In the Matter of an Appeal by the 
Applicant, Wilsonville Devco, LLC of a 
Decision by the Development Review 
Board, dated February 10, 2014, Denying 
the Application for a Stage II Final Plan 
Revision, Site Design Review, and Master 
Sign Plan Revision (City File Nos. DB13-
0046, DB13-0047, and DB 13-0048) 

WRITTEN NOTICE OF INTENT TO 
APPEAL 

Introduction. 

Wilsonville Devco, LLC ("Appellant"), the Applicant in the above-referenced application, 
submits this appeal of the February 10, 2014 decision by the Development Review Board 
("DRB") of the City of Wilsonville ("City"), which denied the request for a Stage II Final Plan 
Revision, Site Design Review, and Master Sign Plan Revision (City File Nos. DB13-0046, 
DB13-0047, and DB 13-0048) ("Proposed Development"). Appellant applied for these land use 
permits on November 12, 2013 and the DRB considered them at public hearings held on January 
13, 2014 and February 10, 2014. Despite City staffs recommendation for approval in which it 
stated the Proposed Development met all applicable criteria as proposed and with recommended 
conditions of approval (Exhibit 1), as well as additional memoranda from staff indicating that 
the proposed circulation on the site was sufficient (Exhibit 2), the DRB denied the application. 
Specifically, the DRP denied the application based on concerns "about on-site traffic circulation, 
congestion and safety in general and referring specifically to Wilsonville Code Section 4.400.02 
and 4.421C." (Exhibit 3). 

In denying the application, the DRB misapplied and misinterpreted WDC 4.400.02 and 4.421C. 
Moreover, its determination that these provisions were not satisfied is not supported by, and is 
contrary to, the substantial evidence in the record. For the reasons explained below, the City 
Council should reverse the DRC's decision and find that the Proposed Development satisfies site 
circulation requirements specified in WDC 4.40002 and 4.432C. It should therefore approve 
Appellant's application in its entirety. 

This appeal is timely filed prior to the February 27, 2014 deadline. 

Reason for Appeal. 

Wilsonville Devco, LLC is the owner of the subject property and the Applicant in the above-
referenced application. As demonstrated by substantial evidence in the record and contrary to 
the DRB findings, Appellant has demonstrated that the Proposed Development meets all 
applicable criteria. With respect to the specific issue of internal vehicle circulation, the 
Appellant has demonstrated adequate and safe turning movements, vehicle stacking, and truck 

LEGAL295 20663.1 



access, as discussed in the Planning Division Memorandum of February 10, 2014. Exhibit 2. 

Procedural History. 

Appellant applied for these land use permits on November 12, 2013. The application was 
deemed incomplete on November 20, 2013. Appellant submitted additional materials on 
December 4 and December 7, 2013. The application was deemed complete on December 19, 
2013. An initial DRB hearing was conducted on January 13, 2014. The record of this hearing 
was held open until January 27, 2014. A second DRB hearing and final consideration of the 
Proposed Development was held on February 10, 2014. Notice of the DRB's decision was 
mailed on February 13, 2014. Under the 120-day rule, the City must issue a final decision by 
April 8, 2014, 

Compliance with Appeal Requirements. 

Wilsonville's procedures for an appeal of a DRB decision are set forth in WDC 4.022(.02). This 
appeal is consistent with that section, as discussed below: 

Section 4.022 Appeal and Call-up Procedures. 

(.02) Board Action. A decision of the Development Review Board may be appealed to the 
Council by any affected party who participated in the hearing before the Board by filing an 
appeal within fourteen (14) calendar days of the posting of the notice of decision, or by the 
call-up procedures listed below. The notice of appeal shall indicate the decision that is 
being appealed. 

RESPONSE: The City mailed its notice of the DRB's decision on February 13, 2014. Exhibit 3. 
The deadline for appeal is February 27, 2014. This Notice of Intent to Appeal, dated 
February 21, 2014, is therefore timely. This Notice of Intent to Appeal also indicates the 
decisions being appealed, which are stated in Exhibit 3. Therefore, this Notice of Intent to 
Appeal meets the requirements of WDC 4.022(02). 

Conclusion. 

For the reasons stated herein, which will be supplemented prior to the hearing on this appeal, the 
City Council should reverse the February 10, 2014 decision of the DRB and approve Appellant's 
application in its entirety. 

Dated: 	// 	
7/ 

Steven L. Pfeiffer, Appellant's Representative 
Perkins Coie LLP 
1120 NW Couch St., 10th  Floor 
Portland, OR 97209-4128 
Phone: (503)-727-2261 

-2- 
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EXHIBITS 

Exhibit 1: 	DRB Staff Report 

Exhibit 2: 	Staff Memorandum (February 10, 2014) 

Exhibit 3: 	Notice of DRB Decision 

-3- 
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DEVELOPMENT REVIEW BOARD MEETING 

MONDAY, JANUARY 13, 2014 
6:30 PM 

VIII. Public Hearing: 
B. Resolution No. 268. Boones Ferry Pointe - The 

Human Bean Drive-up Coffee Kiosk: 	SFA 
Design Group and CB Anderson Architects - 
Representatives for Wilsonville Devco LLC - 
Applicant/Owner. The applicant is requesting 
approval of a Stage II Final Plan revision, Site 
Design Review and Master Sign Plan revision and 
Sign Waiver for development of a new 450 square 
foot drive-thru coffee kiosk at the corner of 95th 
Avenue and Boones Ferry Road. The subject site is 
located on Tax Lot 302 of Section 2DB, T3S, R1W, 
Washington County, Oregon. Staff: Daniel Pauly 

Case Files: DB13-0046 - Stage II Final Plan Revision 
DBI3-0047 - Site Design Review 
DB13-0048 - Master Sign Plan Revision 

and Sign Waiver 



DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 268 

A RESOLUTION ADOPTING FINDINGS AND CONDITIONS APPROVING A STAGE II FINAL PLAN 
REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER FOR 
DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER OF 
95TH AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, RIW, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 
APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the above-captioned development, 
has been submitted in accordance with the procedures set forth in Section 4.008 of the Wilsonville Code, and 

WHEREAS, the Planning Staff has prepared staff report on the above-captioned subject dated 
January 6, 2014, and 

WHEREAS, said planning exhibits and staff report were duly considered by the Development 
Review Board Panel A at a scheduled meeting conducted on January 13, 2014, at which time exhibits, 
together with findings and public testimony were entered into the public record, and 

WHEREAS, the Development Review Board considered the subject and the recommendations 
contained in the staff report, and 

WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject. 

NOW, THEREFORE, BE IT RESOLVED that the Development Review Board of the City of 
Wilsonville does hereby adopt the staff report dated January 6, 2014, attached hereto as Exhibit Al, with 
findings and recommendations contained therein, and authorizes the Planning Director to issue permits 
consistent with said recommendations for: 

D1313-0046, DBI3-0047, DB13-0048 Class 3 Stage II Final Plan Revision, Site Design Review, and 
Master Sign Plan Revision with Sign Waiver to replace a previously-approved but un-built multi-tenant 
commercial building at Boones Feny Pointe with a drive-thru coffee kiosk and associated 
improvements.. 

ADOPTED by the Development Review Board of the City of Wilsonville at a regular meeting thereof 
this 13th  day of January, 2014 and filed with the Planning Administrative Assistant on  
This resolution is final on the 15th calendar day after the postmarked date of the written notice of decision per 
WC Sec 4.022(09) unless appealed per WC Sec 4.022(02) or called up for review by the council in 
accordance with WC Sec 4.022(03). 

Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley White, Planning Administrative Assistant 

RESOLUTION NO. 268 	 PAGE 1 



Exhibit Al 
STAFF REPORT 

WILSON VILLE PLANNING DIVISION 

Boones Ferry Poinle: The Human Bean Drive-thru Coffee Kiosk 

DEVELOPMENT REVIEW BOARD PANEL 'A' 
QuAsI-JuDIcIAL PUBLIC HEARING 

STAFF REPORT 
HEARING DATE 	January 13, 2014 
DATE OF REPORT: 	January 6, 2014 

APPLICATION NOS.: 	DB13-0046 Stage II Final Plan Revision 
DBI 3-0047 Site Design Review 
DB13-0048 Master Sign Plan Revision and Sign Waiver 

REQUEST/SUMMARY: The Development Review Board is being asked to review a revised 
Stage TI Final Plan, Site Design Review, and revised Master Sign Plan for the development of a 
new 450 square foot drive-thru coffee shop to replace an approved but un-built 3.150 square foot 
multi-tenant commercial building at the corner of 95th  Avenue and Boones Ferry Road in North 
Wilsonville. 

LOCATION: The proposed coffee shop location is on the southeast corner of the 95th Avenue/ 
Boones Ferry Road intersection near Elligsen Road/1-5 Interchange The property is specifically 
known as Tax Lot 0302, Section 2DB, Township 3 South, Range I West, Willamette Meridian, 
City of Wilsonville, Washington County, Oregon 

OWNERJAPPLICANT: 

APPLICANT'S REPS.: 

Josh Veentjer 
Wilsonville Devco LLC 

Ben Altman 
SFA Design Group 

Craig Anderson 
CB Anderson Architects 

COMPREHENSIVE PLAN MAP DESIGNATION: Commercial 

ZONE MAP CLASSIFICATION: PDC (Planned Development Commercial) 

STAFF REVIEWERS: Daniel Pauly AICP, Associate Planner 
Steve Adams PE, Development Engineering Manager 
Don Walters, Building Plans Examiner 

STAFF RECOMMENDATION: Approve with conditions the requested revised Stage II 
Final Plan, Site Design Review request, and revised Master Sign Plan. 

Development Review Board Panel ,A'Staff Report January 6, 2014 	 Exhibit Al 
Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 
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APPLICABLE REVIEW CRITERIA 

Section 4.008 Application Procedures-In General 
Section 4.009 Who May Initiate Application 
Section 4.010 How to Apply 
Section 4.011 How Applications are Processed 
Section 4.014 Burden of Proof 
Section 4.031 Authority of the Development Review Board 
Subsection 4.035 (.04) Site Development Permit Application 
Subsection 4.035 (.05) Complete Submittal Requirement 
Section 4.110 Zones 
Section 4.116 Standards Applying to Commercial Development 

in All Zones 
Section 4.118 Standards 	Applying 	to 	Planned 	Development 

Zones 
Section 4.131 Planned Development Commercial Zone (PDC) 
Section 4.140 Planned Development Regulations 
Section 4.154 On-site Pedestrian Access and Circulation 
Section 4.155 Parking, Loading, and Bicycle Parking 
Sections 4.156.01 through 4.156.11 Sign Regulations 
Section 4.167 Access, Ingress, and Egress 
Section 4.171 Protection 	of 	Natural 	Features 	and 	Other 

Resources 
Section 4.175 Public Safety and Crime Prevention 
Section 4.176 Landscaping, Screening, and Buffering 
Section 4.177 Street Improvement Standards 
Section 4.179 Mixed Solid Waste and Recyclables Storage 
Sections 4.199.20 through 4.199.60 Outdoor Lighting 
Sections 4.300 through 4.320 Underground Utilities 
Sections 	4.400 	through 	4.450 	as 
applicable  

Site Design Review 

Development Review Board Panel ,A'Staff  Report January 6, 2014 	 Exhibit Al 
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Vicinity Map 

SW Co .. mmerc ecrde 

New 
CarVsJr7  

/ 	Chevroi 

Approved Stage I Master Plan/Site History 

The subject property is part of the Edwards Business Center Industrial Master Plan. This master 
plan envisioned a variety of industrial and commercial uses. The Master Plan designated the 
subject site as commercial, but did not specify the type of commercial use. Previously the City 
received an application for an office building on the site, which was never built. In March 2013 
the Development Review Board approved an application to construct a fast-food restaurant and a 
multi-tenant commercial building consistent with the designation of the property in the Master 
Plan. The restaurant building has been built, but the property owner determined they were unable 
to find appropriate tenants and finance the commercial building. The applicant is now requesting 
to replace the multi-tenant commercial building portion of the development with a drive-thru 
coffee kiosk which remains consistent with the Stage I Master Plan commercial designation. 

Stage II Final Plan (DB13-0046) 

The Stage II Final Plan looks at the function and overall aesthetics of the proposed development, 
including traffic, parking, and circulation. 

The proposed revised master plan includes a 450 square foot drive-thru coffee kiosk, and 
associated site improvements including parking, circulation, and landscaping. The coffee kiosk 
development replaces a multi-tenant commercial building approved by the DRB in March 2013 

Development Review Board Panel ,'Staff Report January 6, 2014 	 Exhibit Al 
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at the same time the adjacent Carl's Jr. restaurant was approved. The development site sits just 
north of the recently completed Carl's Jr. restaurant at the southeast corner of SW 95th  Avenue 
and SW Boones Ferry Road. The kiosk building has a flat roof with a parapet to screen view of 
mechanical equipment. The north end of the building has a tower featuring the sign bands. A 
drive through lane wraps around the east, north, and west side of the kiosk and the adjoining 
patio and parking area. Parking is to the south and southeast. 

Vehicle access to the coffee kiosk is via an existing shared driveway with Holiday Inn, Chevron, 
and Carl's Jr. 

The Modified Stage IT Final Plan for Boones Ferry Point, which will include Carl's Jr. and the 
proposed coffee kiosk, proposes approximately 15569 square feet of landscaping, 37 parking 
spaces (35 required), maneuvering and circulations areas, and mixed solid waste and recyclables 
storage. The total gross area of the site covered by the Stage II Master Plan is 55,605 square feet 
or 1.28 acres. 

Site Design Review (DB13-0047) 

Architectural Design 

In the application for the original Boones Ferry Point (DB12-0074 et. seq.) the applicant 
explained how the design goal was to identify with the general environment of commercial 
development at Argyle Square and along Wilsonville Road while also adding a unique 
personality to the development and proper identity to the planned tenants. Smaller scale wood-
frame structures using traditional exterior materials intended to reinforced their location in 
Wilsonville's small town setting. The approved buildings featured brick, horizontal lap siding, 
and board and batten materials. The proposed coffee kiosk follows this same architectural theme 
previously proposed and approved. The building features brick around the base, with a mix of 
lap siding and horizontal siding on the main body of the building. The tower design has similar 
shape as the Carl's Jr. building towers, but uses different material and colors. The Carl's Jr. 
building and the proposed coffee kiosk incorporate similar architectural elements, but have 
enough differences to be unique and complementary. 

rc-thru Coffee Kiosk Rendering 
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SNAL 

Landscape and Hardscape Design 

In the design of Boones Ferry Pointe previously approved by the DRB a planter and plaza are 
featured at the north of the site to acknowledge the gateway at a prominent intersection on the 
northern edge of the City. The remainder of the landscaping is typical of parking lots and 
commercial areas in Wilsonville. In the proposed revised plan the planter and gateway sign with 
flag remain, but the plaza has been replaced with a patio area adjacent to the coffee kiosk. The 
remainder of the area around the coffee kiosk accommodates the drive-thru lane and otherwise 
remains typical of parking lots and commercial areas in Wilsonville. 

Landscape Plan Previously Approved by DRB 
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Proposed Landscape Plan 

Master Sign Plan and Sign Area Waiver (DB13-0048) 

Building Signs 

All three facades of the coffee kiosk where signs are proposed are eligible for building signs, 
with the allowed area based on the length of the different facades. The building signs will be wall 
mounted internally illuminated logo cabinets, like Carl's Jr., or individual internally illuminated 
channel letters. The signs will be appropriately placed on the buildings either centered in 
architectural features or centered above doors or windows. The sign design and placement is 
similar to other commercial retail developments in Wilsonville including Argyle Square and Old 
Town Square. Due to the narrow length of the north façade of the building, the applicant is 
requesting a waiver to allow a sign of the same size as the east and west facades, providing 
consistency on each of the three facades of the northern portion of the building, which are very 
similar architecturally. 

Proposed Building Signs 
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DISCUSSION TOPICS: 

Bicycle Parking 

While the required number of bicycle parking spaces is provided, a couple requirements for 
bicycle parking are not met. The requirements not met include the spacing between bike parking 
and the kiosk building and the distance of the bike parking from the pedestrian service window. 
Condition of Approval PDA 2 requires the bicycle parking to be relocated within the plaza area 
or otherwise modified to meet these requirements. 

Existing Hardscape and Landscape Improvements 

Most of the hardscape and landscape for the proposed development has already been installed. 
This was done by the developer at their own risk. While, staff recommends approval, with 
modifications, of the hardscape and landscape as installed, the Development Review Board has 
full authority to require changes to the hardscape and landscape as if none had yet been installed. 

Tables and Other Furnishings for Patio Area 

The applicant has not provided information on tables or other furnishings for the patio area 
adjacent to the coffee kiosk. While none are currently proposed, it is understood furnishings will 
be placed in this area. Condition of Approval PDB 9 ensures the design of these furnishings will 
be durable and match or complement to the neighboring building thus helping to meet the site 
design review standards. 

Restrictive Covenant Legal Dispute 

As described in Exhibit Dl a legal dispute is ongoing regarding whether a restrictive covenant on 
the property prevents the operation of the proposed coffee kiosk. This is a private matter to be 
resolved between the parties. Staff does not see a reason to delay City approval with conditions 
of the proposed development. See letter regarding this matter from Barbara Jacobson, Assistant 
City Attorney, Exhibit C3. 
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CONCLUSION AND CONDITIONS OF APPROVAL: 

Staff has reviewed the applicant's analysis of compliance with the applicable criteria. The Staff 
report adopts the applicant's responses as Findings of Fact except as noted in the Findings. Based 
on the Findings of Fact and information included in this Staff Report, and information received 
from a duly advertised public hearing, staff recommends that the Development Review Board 
approve the proposed application (DBI3-0046, D13I3-0047, DB13-0048) with the following 
conditions: 

KLULSI A: DIiIi-UU46 SIAGE II YINAL PLAN REVISION 

Planning Division Conditions: 

PDA 1. 	The approved final plan schedule shall control the issuance of all building permits 
and shall restrict the nature, location and design of all uses. Minor changes to the 
approved final development plan may be approved by the Planning Director 
through administrative review pursuant to Section 4.030 if such changes are 
consistent with the purposes and general character of the plan. All other 
modifications shall be processed in the same manner as the original application and 
shall be subject to the same procedural requirements. 

PDA 2. 	The applicant shall modify or relocate the bicycle parking spaces to meet the 
following standards identified in Subsection 4.155 (.04) B. while continuing to 
meet all other applicable standards: 

An aisle at least 5 feet wide shall be maintained behind all required bicycle 
parking to allow room for bicycle maneuvering. 
Each space be located within 30 feet of the pedestrian service window. 

KLUESi II: IJIiIi-UU47 SITE DESIGN REVIEW 

Planning Division Conditions: 

PDB 1. 	Construction, site development, and landscaping shall be carried out in substantial 
accord with the Development Review Board approved plans, drawings, sketches, 
and other documents. Minor revisions may be approved by the Planning Director 
through administrative review pursuant to Section 4.030. See Findings 133. 

PDB 2. 	All landscaping required and approved by the Board shall be installed prior to 
issuance of occupancy permits, unless security equal to one hundred and ten 
percent (110%) of the cost of the landscaping as determined by the Planning 
Director is filed with the City assuring such installation within six (6) months of 
occupancy. 	"Security' is cash, certified check, time certificates of deposit, 
assignment of a savings account or such other assurance of completion as shall 
meet with the approval of the City Attorney. In such cases the developer shall also 
provide written authorization, to the satisfaction of the City Attorney, for the City 
or its designees to enter the property and complete the landscaping as approved. If 
the installation of the landscaping is not completed within the six-month period, or 
within an extension of time authorized by the Board, the security may be used by 
the City to complete the installation. Upon completion of the installation, any 
portion of the remaining security deposited with the City will be returned to the 
applicant. See Finding B9. 
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PDB 3. The approved landscape plan is binding upon the applicant/owner. Substitution of 
plant materials, irrigation systems, or other aspects of an approved landscape plan 
shall not be made without official action of the Planning Director or Development 
Review Board, pursuant to the applicable sections of Wilsonville's Development 
Code. See Finding BlO. 

PDB 4. All landscaping shall be continually maintained, including necessary watering, 
weeding, pruning, and replacing, in a substantially similar manner as originally 
approved by the Board, unless altered as allowed by Wilsonville's Development 
Code. See Findings Bl I and B12. 

PDB 5. The following requirements for planting of shrubs and ground cover shall be met: 
Non-horticultural plastic sheeting or other impermeable surface shall not be 
placed under landscaping mulch. 
Native topsoil shall be preserved and reused to the extent feasible. 
Surface mulch or bark dust shall be fully raked into soil of appropriate depth, 
sufficient to control erosion, and shall be confined to areas around plantings. 
All shrubs shall be well branched and typical of their type as described in 
current AAN Standards and shall be equal to or better than 2-gallon containers 
and 10" to 12" spread. 
Shrubs shall reach their designed size for screening within three (3) years of 
planting. 
Ground cover shall be equal to or better than the following depending on the 
type of plant materials used: 	gallon containers 	spaced at 4 feet on center 
minimum, 4" pot spaced 2 feet on center minimum, 2-1/4' pots spaced at 18 
inch on center minimum. 
No bare root planting shall be permitted. 
Ground cover shall be sufficient to cover at least 80% of the bare soil in required 
landscape areas within three (3) years of planting. 
Appropriate plant materials shall be installed beneath the canopies of trees and 
large shrubs to avoid the appearance of bare ground in those locations. 
Compost-amended topsoil shall be integrated in all areas to be landscaped, 
including lawns. 

See Finding B22. 
PDB 6. Plant materials shall be installed to current industry standards and be properly 

staked to ensure survival. Plants that die shall be replaced in kind, within one 
growing season, unless appropriate substitute species are approved by the City. See 
Finding B27. 

PDB 7. Outdoor lighting associated with the coffee kiosk use shall be dimmed at 10:00 
p.m. by an automatic system. See Finding B38. 

PDB 8. All 	non-exempt 	luminaires 	shall 	be 	limited 	to 	down 	lighting. 	Non-exempt 
luminaires, except luminaire DD, shall be mounted and aimed consistent with their 
fully shielded classification. See Finding B35 and B37. 

PDB 9. Furnishings for the patio area shall be of durable materials that can withstand 
multiple years of outdoor exposure and remain in a like-new condition. Furnishings 
for the patio area shall be colors matching or complementary to the coffee kiosk 
building. Furnishings are not approved to have any signage. Final design and 

Development Review Board Panel ,A'Staff  Report January 6, 2014 	 Exhibit Al 
Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 
DB13-0046, DB13-0047, DB13-0048 	 Page 9 of 50 

9 of 92 



placement of furnishings shall be approved by the Planning Division through the 
Class I Administrative Review process. 

KLyUESI t UI5I-UU4 NIASIEI( SIGN FLAN REVISION AND SIGN WAIVER 
PDC I. Non-exempt signs shall be issued a Class I Sign Permit through the Planning 

Division prior to installation to ensure compliance with the approved Master Sign 
Plan. 

PDC 2. 	This action only changes the components of the Master Sign Plan explicitly noted. 
All other aspects of the Master Sign Plan and Conditions of Approval of Case File 
DB12-0076 remain in effect. 

PDC 3. 	The illuminated directional signs at internal circulation drive intersections shall be 
limited to six (6) square feet. See Finding C24. 

CONDITIONS OF APPROVAL FROM THE ENGINEERING AND BUILDING 
DIVISIONS FOR ALL REQUESTS 

The following Conditions of Approval are provided by the Engineering and Building Divisions 
of the City's Community Development Department which have authority over development 
approval. A number of these Conditions of Approval are not related to land use regulations under 
the authority of the Development Review Board or Planning Director. Only those Conditions of 
Approval related to criteria in Chapter 4 of Wilsonville Code and the Comprehensive Plan, 
including but not limited to those related to traffic level of service, site vision clearance, and 
concurrency, are subject to the Land Use review and appeal process defined in Wilsonville Code 
and Oregon Revised Statutes and Administrative Rules. Other Conditions of Approval are based 
on City Code chapters other than Chapter 4, state law, federal law, or other agency rules and 
regulations. Questions or requests about the applicability, appeal, exemption or non-compliance 
related to these other Conditions of Approval should be directed to the City Division with 
authority over the relevant portion of the development approval. 

Engineering Division Conditions: 
Specific Comments: 

 Engineering Public Facilities Conditions of Approval (PF conditions) for DBI2- 
0074 and DBI2-0075 remain in effect for this project accept as further modified 
below. 

 At the request of Staff, DKS Associates completed a Trip Generation memo dated 
September 5, 2013 revising a previously completed Carl's Jr. Traffic Impact Study 
that was completed in May 2012. 	The proposed use is expected to generate 13 
fewer new primary trips than the previously approved use. The project is hereby 
limited to no more than the following impacts. 

Estimated New PM Peak Hour Trips 	 117 

 Stormwater detention and storm water quality for this site will be handled via the 
stormwater facility constructed with the Boones Ferry Pointe project. 

 The project shall connect to the existing Storm lateral constructed with the Boones 
Ferry Pointe project. 

 The project shall connect to the existing Sanitary Sewer stub constructed with the 
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Boones Ferry Pointe project. 
PF 6. 	The project shall connect to the existing Water service constructed with the Boones 

Ferry Pointe. project. 

Building Division Conditions: 
BD 1. 	ACCESSIBLE. At least one of the walk-up service windows shall be accessible. 

MASTER EXHIBIT LIST: 

The following exhibits are hereby entered into the public record by the Development Review 
Board as confirmation of its consideration of the application as submitted. This is the exhibit list 
that includes exhibits for Planning Case Files DB13-0046, DBI3-0047, DBI3-0048. 

Al. 	Staff report and findings (this document) 
A2. 	Staffs public hearing presentation slides (not available until public hearing) 
B!. 	Applicant's Notebook: 

Notice of Complete Application Dated December 9,2013 
Response to Letter of Incomplete Application Dated December 4, 2013 
Notice of Incomplete Application Dated November 20, 2013 
Application Form Signed by Josh Ventjeer, Managing Member of Wilsonville Devco 
LLC 
Compliance Report 
DKS Traffic Memo 
Site Plans Approved by DRB in Case Files DB12-0074 through DB12-0076 
Signage (Proposed) 
Lighting Detail & Photometrics (Proposed) 
Revised Site & Architectural Plans (Proposed) 

Plan Sets and Architectural Drawings: 
Color Architectural Renderings (Proposed) 
C105 Previous Approved Grading Plan (D13I2-0074 through DBI2-0076) 
Al .0 Architectural Site Plan (Proposed) 
DD101 Composite Utility Plan (Proposed) 
DD 102 Grading Plan (Proposed) 
L2.0 Landscape Planting Plan (Proposed) 
LI .0 Landscape Irrigation Plan (Proposed) 
A-I Coffee Kiosk Floor Plan and Upper Wall Framing Plan from Pacific Mobile 
A-3 Coffee Kiosk Wall Elevations from Pacific Mobile 
E-1 Coffee Kiosk Electrical Plan from Pacific Mobile 
SE1.0 Photometric Site Plan (Proposed) 
Sign Drawings 
Materials Boards for Coffee Kiosk (available at public hearing) 

Cl. 	Engineering Division Comments and Conditions 
Building Division Comments and Conditions 
January 3, 2014 Letter from Barbara Jacobson, Assistant City Attorney, to Alec Laidlaw 
RE: The Human Bean Coffee Store Legal Dispute 

Dl. 	Written Testimony Received January 3, 2014 on behalf of Garry Lapoint 
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January 3, 2014 email from Terra Burns, Laidlaw and Laidlaw Paralegal, to Daniel Pauly, 
Associate Planner 
January 3, 2014 Letter from Alec Laidlaw to Daniel Pauly, Associate Planner 
Copy of Washington County Circuit Court Case No. C138125CV Defendants' ORCP 21 
Motions 
Copy of Washington County Circuit Court Case No. C138125CV Declaration of Garry L. 
Lapoint in Support of Defendants' ORCP 21 Motions 
Copy of Washington County Circuit Court Case No. C138125CV Defendants' Counsel's 
Certificate of Compliance (UTCR 5.010) 

FINDINGS OF FACT: 

The statutory 120-day time limit applies to this application. The application was received on 
November 12, 2013. On November 20, 2013, staff conducted a completeness review within 
the statutorily allowed 30-day review period, and, on December 4, 2013, the Applicant 
submitted new materials. Additional materials were submitted on December 7, 2013. On 
December 9, 2013 the application was deemed complete. The City must render a final 
decision for the request, including any appeals, by April 8,2014. 

2. Surrounding land uses are as follows: 

compass Direction Zone- Existing Use: 
North: PDJ 95th/Boones  Ferry Intersection! Riverwood 

Industrial Campus 
East: PDC Chevi-on/Boones Ferry Rd. 
South: PDC Holiday Inn 
West: PDC 95' Avenue/AGC Center 

Prior land use actions include: 

Edwards Business Center Industrial Park Plat-Stage I 
97DB28 Stage II, Site Design Review, LaPoint Center 
D1306-0041, D1306-0043, D1306-0057, DB06-0042 Stage II Final Plan, Site Design Review, 
Waiver to Building Height, Master Sign Plan for Brice Office Building (Expired) 
DBI2-0074 through DB12-0076 Stage II Final Plan, Site Design Review, and Master Sign 
Plan for fast food restaurant and multi-tenant commercial building. 
DBI3-0027 Site Design Review for accent lighting on fast food restaurant. 

The applicant has complied with Sections 4.013-4.031 of the Wilsonville Code, said sections 
pertaining to review procedures and submittal requirements. The required public notices have 
been sent and all proper notification procedures have been satisfied. 
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CONCLUSIONARY FINDINGS: 

NOTE: Pursuant to Section 4.014 the burden of proving that the necessary findings of fact can be 
made for approval of any land use or development application rests with the applicant in the 
case. 

GENERAL INFORMATION 

Section 4.008 Application Procedures-In General 

Review Criteria: This section lists general application procedures applicable to a number of types of 
land use applications and also lists unique features of Wilsonville's development review process. 
Finding: These criteria are met. 
Explanation of Finding: The application is being processed in accordance with the applicable 
general procedures of this Section. 

Section 4.009 and Subsection 4.140 (.03) Who May Initiate Application and Ownership 

Review Criterion: "Except for a Specific Area Plan (SAP), applications involving specific sites may be 
filed only by the owner of the subject property, by a unit of government that is in the process of acquiring 
the property, or by an agent who has been authorized by the owner, in writing, to apply." "The tract or 
tracts of land included in a proposed Planned Development must be in one (I) ownership or control or the 
subject of ajoint application by the owners of all the property included." 
Finding: This criterion is satisfied. 
Explanation of Finding: The application has been submitted on behalf of the property owner, 
Wilsonville Devco LLC. The application form is signed by Josh Veentjer, Managing Member. 

Subsection 4.010 (02) Pre-Application Conference 

Review Criteria: This section lists the pre-application process 
Finding: These criteria are satisfied. 
Explanation of Finding: A pre-application conference was held on August 22, 2013 in 
accordance with this subsection. 

Subsection 4.011 (.02) B. Lien Payment before Application Approval 

Review Criterion: "City Council Resolution No. 796 precludes the approval of any development 
application without the prior payment of all applicable City liens for the subject property. Applicants shall 
be encouraged to contact the City Finance Department to verify that there are no outstanding liens. If the 
Planning Director is advised of outstanding liens while an application is under consideration, the Director 
shall advise the applicant that payments must be made current or the existence of liens will necessitate 
denial of the application." 
Finding: This criterion is satisfied. 
Explanation of Finding: No applicable liens exist for the subject property. The application can 
thus move forward. 
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Subsection 4.035 (04) A. General Site Development Permit Submission Requirements 

Review Criteria: "An application for a Site Development Permit shall consist of the materials specified 
as follows, plus any other materials required by this Code." Listed 1. through 6. j. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided all of the applicable general submission 
requirements contained in this subsection. 

Section 4.110 Zoning-Generally 

Review Criteria: "The use of any building or premises or the construction of any development shall be 
in conformity with the regulations set forth in this Code for each Zoning District in which it is located, 
except as provided in Sections 4.189 through 4.192." "The General Regulations listed in Sections 4.150 
through 4.199 shall apply to all zones unless the text indicates otherwise." 
Finding: These criteria are satisfied. 
Explanation of Finding: This proposed development is in conformity with the applicable 
zoning district and general development regulations listed in Sections 4.150 through 4.199 have 
been applied in accordance with this Section. 
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I 	
REQUEST A: DB13-0046 STAGE II FINAL PLAN REVISION 

Planned Development Regulations 

Subsection 4.140 (01) Purpose of Planned Development Regulations 

Al. Review Criterion: The proposed Stage 11 Final Plan shall be consistent with the Planned 
Development Regulations purpose statement. 
Finding: This criterion is satisfied. 
Explanation of Finding: Based on the information provided by the applicant in their 
narrative, staff is of the professional opinion that the purpose of the planned development 
regulations is met by the proposed Stage II Final Plan. 

Subsections 4.140 (02) and (05) Planned Development Lot Size and Permit Process 

A2. 	Review Criteria: "Planned Development may be established on lots which are suitable for and of 
a size to be planned and developed in a manner consistent with the purposes and objectives of 
Section 4.140." "Any site designated for development in the Comprehensive Plan may be 
developed as a Planned Development, provided that it is zoned ,PD.' All sites which are greater 
than two (2) acres in size, and designated in the Comprehensive Plan for commercial, residential, 
or industrial use shall be developed as Planned Developments, unless approved for other uses 
permitted by the Development Code." 

"All parcels of land exceeding two (2) acres in size that are to be used for residential, commercial 
or industrial development, shall, prior to the issuance of any building permit: 

Be zoned for planned development; 
Obtain a planned development permit; and 
Obtain Development Review Board, or, on appeal, City Council approval." 

Finding: These criteria are satisfied. 
Explanation of Finding: The development site is less than two (2) acres. However, it is 
previously been zoned for Planned Development. The property is designated for 
commercial development in the Comprehensive Plan, and is zoned Planned Development 
Commercial. The property is of sufficient size and will be developed as a planned 
development in accordance with this subsection. 

Subsection 4.140 (04) Professional Design Team Required for Planned Developments 

A3. Review Criteria: "The applicant for all proposed Planned Developments shall certify that the 
professional services of the appropriate professionals have been utilized in the planning process for 
development. One of the professional consultants chosen by the applicant shall be designated to be 
responsible for conferring with the planning staff with respect to the concept and Explanation of 
the plan." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant's compliance narrative lists the appropriate 
professionals involved in the planning and permitting process. Ben Altman of SFA Design 
Group has been designated the coordinator for the planning portion of the project. 

Development Review Board Panel ,A'Staff  Report January 6, 2014 	 Exhibit Al 
Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 
DBI3-0046, DB13-0047, DBI3-0048 	 Page 15 of 50 

15 of 92 



Stae II Final Plan Submission Requirements and Process 

Subsection 4.140 (09) A. Timing of Submission 

Review Criterion: "Unless an extension has been granted by the Development Review Board, 
within two (2) years after the approval or modified approval of a preliminary development plan 
(Stage I), the applicant shall file with the City Planning Department a final plan for the entire 
development or when submission in stages has been authorized pursuant to Section 4.035 for the 
first unit of the development" 
Finding: This criterion is satisfied. 
Explanation of Finding: A previous Stage I approval identified the subject property as a 
future commercial stage. A Stage 11 Final Plan was approved consistent with the previous 
Stage I Master Plan in March 2013. This application requests revision of the Stage II Final 
plan. 

Subsection 4.140 (09) C. Conformance with Stage I andAdditional Submission Requirements 

Review Criteria: "The final plan shall conform in all major respects with the approved 
preliminary development plan, and shall include all information included in the preliminary plan 
plus the following:" listed 1. through 6 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant states, and staff concurs, that the Stage II plans 
substantially conforms to the Stage I Master plan. The applicant has provided the required 
drawings and other documents showing all the additional information required by this 
subsection. 

Subsection 4.140 (09) D. Stage II Final Plan Detail 

Review Criterion: "The final plan shall be sufficiently detailed to indicate fully the ultimate 
operation and appearance of the development or phase of development." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has provided sufficiently detailed information to 
indicate fully the ultimate operation and appearance of the development, including a 
detailed site plan, landscape plans, floor plans, elevation drawings, and material 
information. 

Subsection 4.140 (09) E. Submission of Legal Documents 

Review Criterion: "Copies of legal documents required by the Development Review Board for 
dedication or reservation of public facilities, or for the creation of a non-profit homeowner's 
association, shall also be submitted." 
Finding: This criterion is satisfied. 
Explanation of Finding: No additional legal documentation is required for dedication or 
reservation of public facilities. 
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Subsection 4.140 (09) .1. Planned Development Permit Requirements 

Review Criteria: "A planned development permit may be granted by the Development Review 
Board only if it is found that the development conforms to all the following criteria, as well as to 
the Planned Development Regulations in Section 4.140:" listed J. 1. through 3. Includes traffic 
level of service requirements. 
Finding: These criteria are satisfied. 
Explanation of Finding: Proposed is a coffee kiosk in an area designated for commercial 
in the Comprehensive Plan. The proposed use is at a corner and clustered with commercial 
uses similarly serving the travelling public, thus being part of a commercial center rather 
than strip commercial development. As demonstrated in the DKS Traffic Memo in the 
applicant's notebook, Exhibit BI, specifically page 2 of 3 of the memo, the required traffic 
level of service is being maintained. All utilities and services are available to serve the 
development. 

Commercial Development in Any Zone 

Subsection 4.116 (01) Commercial Development to be in Centers and Complexes 

Review Criterion: "Commercial developments shall be planned in the form of centers or 
complexes as provided in the City's Comprehensive Plan. As noted in the Comprehensive Plan, 
Wilsonville's focus on centers or complexes is intended to limit strip commercial development." 
Finding: This criterion is satisfied. 
Explanation of Finding: The approved Boones Ferry Pointe commercial development is 
in the form of a center clustered at an intersection with other commercial development. 

Subsection 4.116 (05) All Commercial Activity to be Completely Enclosed 

A 10. Review Criteria: "All businesses, service or processing, shall be conducted wholly within a 
completely enclosed building; except for:" Listed A. through G. 
Finding: These criteria are satisfied. 
Explanation of Finding: All commercial activity other than exempt activities will be 
within in the proposed buildings. The only exceptions from the list given noted by the 
applicant are off-street parking for customers and employees, and outdoor seating. Staff 
notes there is the possibility as well for temporary outside sales. 

Subsection 4.116 (.07) Uses Limited to those Meeting Industrial Performance Standards 

All. Review Criteria: "Uses shall be limited to those which will meet the performance standards 
specified in Section 4.135(.05), with the exception of4.135(.05)(M.)(3.)." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed development facilitates commercial uses meeting 
these performance standards. It is understood that all uses will need to continue to meet 
these standards over time. 

Subsection 4.116 (08) Vision Clearance Standards for Corner Lots 
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Al2. Review Criteria: "Corner lots shall conform to the vision clearance standards set forth in Section 
4.177." 
Finding: These criteria are satisfied. 
Explanation of Finding: Vision clearance has been reviewed by the City's Engineering 
Division and the City's Public Works standards for vision clearance are met. 

Subsection 4.116 (10) Commercial Development Generally 

A 13. Review Criteria: This subsection lists a number of requirements for commercial development 
such as setback, lot size, lot coverage, and street frontage requirements. 
Finding: These criteria are satisfied. 
Explanation of Finding: All the applicable standards listed in this subsection are met. 

Subsection 4.116 (14) B. Prohibited Uses 

A14. Review Criteria: "Any use that violates the performance standards of Section 4.135(.05), other 
than 4.1 35(.05)(M.)(3.) is prohibited within commercial developments." 
Finding: These criteria are satisfied. 
Explanation of Finding: No uses prohibited by this subsection are proposed. 

Standards Applying in All Planned Development Zones 

Subsection 4.118 (01) Additional Height Guidelines 

A15. Review Criterion: "In cases that are subject to review by the Development Review Board, the 
Board may further regulate heights as follows: 

Restrict or regulate the height or building design consistent with adequate provision of 
fire protection and fire-fighting apparatus height limitations. 

To provide buffering of low density developments by requiring the placement of three or 
more story buildings away from the property lines abutting a low density zone. 

To regulate building height or design to protect scenic vistas of Mt. Hood or the 
Willamette River." 
Finding: This criterion is satisfied. 
Explanation of Finding: Staff does not recommend the Development Review Board 
require a height less than the applicant proposes as the proposed height provides for fire 
protection access, does not abut a low density zone, and does not impact scenic views of 
Mt. Hood or the Willamette River. 

Subsection 4.118 (03) Waivers 

A16. Review Criteria: "Notwithstanding the provisions of Section 4.140 to the contrary, the 
Development Review Board, in order to implement the purposes and objectives of Section 4.140, 
and based on findings of fact supported by the record may" waive a number of standards as listed 
in A. through E. 
Finding: These criteria are satisfied. 
Explanation of Finding: No planned development waivers have been requested by the 
applicant or are necessary to approve the application as proposed. 
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Subsection 4.118 (03) E. Other Requirements or Restrictions 

A 17. Review Criteria: "Notwithstanding the provisions of Section 4.140 to the contrary, the 
Development Review Board, in order to implement the purposes and objectives of Section 4.140, 
and based on findings of fact supported by the record may adopt other requirements or restrictions, 
inclusive of, but not limited to, the following:" Listed 1. through 12. 
Finding: These criteria are satisfied. 
Explanation of Finding: No additional requirements or restrictions are recommended 
pursuant to this subsection. 

Subsection 4.118 (04) Effect of Determination of Compliance and Conditions of Approval on 
Development Cost 

Al 8. Review Criteria: "The Planning Director and Development Review Board shall, in making their 
determination of compliance in attaching conditions, consider the effects of this action on 
availability and cost. The provisions of this section shall not be used in such a mariner that 
additional conditions, either singularly or cumulatively, have the effect of unnecessarily increasing 
the cost of development. However, consideration of these factors shall not prevent the Board from 
imposing conditions of approval necessary to meet the minimum requirements of the 
Comprehensive Plan and Code." 
Finding: These criteria are satisfied. 
Explanation of Finding: It is staffs professional opinion that the determination of 
compliance or attached conditions do not unnecessarily increase the cost of development, 
and no evidence has been submitted to the contrary. 

Subsection 4.118 (05) Requirements to Set Aside Tracts for Certain Purposes 

A 19. Review Criteria: "The Planning Director, Development Review Board, or on appeal, the City 
Council, may as a condition of approval for any development for which an application is submitted, 
require that portions of the tract or tracts under consideration be set aside, improved, conveyed or 
dedicated for the following uses:" Recreational Facilities, Open Space Area, Easements." 
Finding: These criteria are satisfied. 
Explanation of Finding: No additional tracts are being required for the purposes given. 

Subsection 4.118 (09) Habitat Friendly Development Practices 

A20. Review Criteria: "To the extent practicable, development and construction activities of any lot 
shall consider the use of habitat-friendly development practices, which include: 

Minimizing grading, removal of native vegetation, disturbance and removal of native 
soils, and impervious area; 

Minimizing adverse hydrological impacts on water resources, such as using the practices 
described in Part (a) of Table NR-2 in Section 4.139.03, unless their use is prohibited by an 
applicable and required state or federal permit, such as a permit required under the federal Clean 
Water Act, 33 U.S.C. §1251 et seq., or the federal Safe Drinking Water Act, 42 U.S.C. §300fet 
seq., and including conditions or plans required by such permit; 

Minimizing impacts on wildlife corridors and fish passage, such as by using the practices 
described in Part (b) of Table NR-2 in Section 4.13903; and 
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D. 	Using the practices described in Part (c) of Table NR-2 in Section 4.139.03." 
Finding: These criteria are satisfied. 
Explanation of Finding: As stated by the applicant and adopted by DRB for the previous 
Stage H approval, The site has previously been rough graded and there is no significant 
native vegetation. The site does not contain any SROZ and no fish or wildlife habitats are 
associated with this property. The site has been designed consistent with the Habitat-
Friendly practices. The storm system design provides for on-site water quality and volume 
control which protects the downstream wetland area south of the AGC building." The 
proposal does not significantly alter compliance as previously found. 

Planned Development Commercial Zone 

Subsection 4.131 (01) A. 1. Uses Typically Permitted 

Review Criteria: This subsection lists the uses that are typically permitted in the PDC Zone. 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposal replaces an approved but un-built multi-tenant 
commercial building with drive-thru coffee kiosk which is an allowed service 
establishment use. 

Subsection 4.131 (.02) Prohibited Uses 

Review Criteria: This subsection lists the prohibited uses in the PDC Zone. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has not proposed any prohibited uses for the site. 

Subsection 4.131 (03) 1. Block andAccess Standards: Connectivity for Djfferent Modes 

Review Criteria: "The Development Review Board shall determine appropriate conditions of 
approval to assure that adequate connectivity results for pedestrians, bicyclists, and motor vehicle 
drivers. Consideration shall be given to the use of public transit as a means of meeting access 
needs." 
Finding: These criteria are satisfied. 
Explanation of Finding: No new blocks are proposed, and the proposed development 
proposes to use the existing shared private driveway on 95 th  Avenue partially on the 
subject property. A development agreement has been agreed upon between the owner of 
the subject property, neighboring properties, and the City ensuring appropriate access from 
the shared driveway. 

On-site Pedestrian Access and Circulation 

Subsection 4.154 (01) B. 1. Continuous Pathway System 

Review Criterion: "A pedestrian pathway system shall extend throughout the development site 
and connect to adjacent sidewalks, and to all future phases of the development, as applicable." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has provided a network a network of pathways 
from the proposed location of the coffee kiosk to support a continuous pathway system 
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throughout the site. This includes two connections to the 95th  Avenue sidewalk which then 
connects to Carl's Jr. and Holiday Inn as well as a pathway connection to the east to 
provide access to parking, trash enclosures, and the Chevron property. See sheet Al.0 in 
Exhibit B2. 

Subsection 4.154 ( 01) B. 2. Safe, Direct, and Convenient Pathways 

A25. Review Criteria: "Pathways within developments shall provide safe, reasonably direct, and 
convenient connections between primary building entrances and all adjacent parking areas, 
recreational areas/playgrounds, and public rights-of-way and crosswalks based on all of the 
following criteria: 

Pedestrian pathways are designed primarily for pedestrian safety and 
convenience, meaning they are free from hazards and provide a reasonably 
smooth and consistent surface. 
The pathway is reasonably direct. A pathway is reasonably direct when it 

follows a route between destinations that does not involve a significant amount of 
unnecessary out-of-direction travel. 

C. 

	

	The pathway connects to all primary building entrances and is consistent with the 
Americans with Disabilities Act (ADA) requirements. 

d. 

	

	All parking lots larger than three acres in size shall provide an internal bicycle 
and pedestrian pathway pursuant to Section 4.1 55(.03)(B.)(3.)(d.)." 

Finding: These criteria are satisfied. 
Explanation of Finding: 

All proposed pathways are of smooth and consistent concrete and no hazards are 
evident on the site plan. 
All proposed pathways are reasonably direct. The path from Carl's Jr. to the 95th 
Avenue sidewalk then across to the coffee kiosk is reasonably direct. The path from 
the intersection of 95th  Avenue/Boones Ferry is reasonably direct. A direct path is 
provided from the parking stalls and trash enclosure serving the coffee kiosk. 
Where required, pathways meet ADA requirements or will be required to by the 
building code. 
The parking lot is not larger than 3 acres in size. 

Subsection 4.154 (01) B. 3. Vehicle/Pathway Separation 

A26. Review Criterion: "Except as required for crosswalks, per subsection 4, below, where a pathway 
abuts a driveway or street it shall be vertically or horizontally separated from the vehicular lane. 
For example, a pathway may be vertically raised six inches above the abutting travel lane, or 
horizontally separated by a row of bollards." 
Finding: This criterion is satisfied. 
Explanation of Findin: All pathways affected by this review are separated consistent 
with this subsection. Staff notes pathways marked during previous phases of development 
do not meet this standard. 
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Subsection 4.154 (.01) B. 4. Crosswalks 

Review Criterion: "Where a pathway crosses a parking area or driveway, it shall be clearly 
marked with contrasting paint or paving materials (e.g., payers, light-color concrete inlay between 
asphalt, or similar contrast)." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has proposed crosswalks meeting this standard. 

Subsection 4.154 (01) B. 5. Pathway Width and Surface 

Review Criteria: "Primary pathways shall be constructed of concrete, asphalt, brick/masonry 
payers, or other durable surface, and not less than five (5) feet wide. Secondary pathways and 
pedestrian trails may have an alternative surface except as otherwise required by the ADA." 
Finding: These criteria are satisfied. 
Explanation of Finding: Primary pathways are the required width. The pathway from the 
parking arealtrash enclosure near Chevron is not a primary pathway and is allowed to be 
less than five (5) feet in width. 

Subsection 4.154 (01) B. 6. Signs for Pathways 

Review Criteria: "All pathways shall be clearly marked with appropriate standard signs." 
Finding: These criteria are satisfied. 
Explanation of Finding: No pathways requiring signs are proposed. 

Parking and LoadinR 

Subsection 4.155 (02) General Parking Provisions 

Review Criteria: This subsection lists a number of general provisions for parking. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information demonstrating 
compliance with the provisions in this subsection applicable to State II Final Plan review. 
Among the information provided are parking calculations on sheet A 1.0. of Exhibit B2. 
Staff specifically points out the following: 

In relation to provision B. all parking areas are accessible and usable for parking 
In relation to provisions D. the provided parking meets the sum of the minimum 
parking for the fast food restaurant and the coffee kiosk. 
In relation to provision J. a note on sheet A 1.0 of Exhibit B2 states this requirement 
will be met. 
In relation to provision K. the parking area is paved and provided with adequate 
drainage. See Sheets A1.0 and DD102 in Exhibit B2. 
In relation to provision L. the parking lot lighting is fully shielded as to not shine into 
adjoining structures or the eyes of passerby's. 
In relation to provision N. 6 compact parking spaces are proposed, which is less than 
forty (40) percent of the proposed parking spaces. They are shown appropriately 
marked on Sheet Al .0 of Exhibit B2. 
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Subsection 4.155 (03) A. Functional Design of Parking, Loading, and Delivery Areas 

A31. Review Criteria: "Parking and loading or delivery areas shall be designed with access and 
maneuvering area adequate to serve the functional needs of the site and shall: 

Separate loading and delivery areas and circulation from customer and/or employee 
parking and pedestrian areas. Circulation patterns shall be clearly marked. 

To the greatest extent possible, separate vehicle and pedestrian traffic." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sheet DD5 "Proposed Truck Turning Movements" of Exhibit B2 
of DB12-0074 through 0076 demonstrates sufficient access and maneuvering areas for 
delivery trucks, both for the Chevron fuel and Carl's Jr. and the coffee kiosk. Staff notes 
fuel off-loading, and restaurant other commercial delivery parking are in the same area of 
the site separating these operations from the general employee and customer parking and 
pedestrian areas. The access and maneuvering areas for passenger vehicle parking areas 
appears sufficient providing adequate space for two-way travel. The applicant states in 
their compliance narrative in their notebook, Exhibit Bi, that "care has been given to the 
extent practicable to separate vehicle and pedestrian traffic." Staff has reviewed the site 
plan and found no code supported site changes to further separate pedestrian and vehicle 
traffic. 

Subsection 4.155 (03) B. 1.-3. Parking Area Landscaping 

A32. Review Criteria: "Parking and loading or delivery areas shall be landscaped to minimize the 
visual dominance of the parking or loading area, as follows:" Listed I. through 3. 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown in the planting plans (applicant's sheet 1-1.0), the 
required amount of landscaping and trees are provided. 

Subsection 4.155 (03) C. Parking and Loading Areas-Safe and ConvenientAccess 

A33. Review Criterion: "Be designed for safe and convenient access that meets ADA and ODOT 
standards. All parking areas which contain ten (10) or more parking spaces, shall for every fifty 
(50) standard spaces., provide one ADA-accessible parking space that is constructed to building 
code standards, Wilsonville Code 9.000." 
Finding: This criterion is satisfied. 
Explanation of Finding: The required ADA space for the coffee kiosk is provided. 

Subsection 4.155 (03) D. Parking Connectivity and Efficient On-site Circulation 

A34. Review Criteria: "Where possible, parking areas shall be designed to connect with parking areas 
on adjacent sites so as to eliminate the necessity of utilizing the public street for multiple accesses 
or cross movements. In addition, on-site parking shall be designed for efficient on-site circulation 
and parking." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed development adds to an existing commercial 
center that includes a fuel station, convenience market, sit down restaurant, convention 
center, and hotel. The proposed uses as well as the existing Chevron and Holiday Inn share 
a common driveway off 95th  Avenue and their access and parking areas are interconnected. 
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Joint use of many the access and maneuvering areas is covered in a Development 
Agreement. Two factors commonly considered to determine such efficiency include 
proximity of parking to likely destinations, and direct vehicle and pedestrian paths between 
destinations with limited choke points. To the extent practicable parking is provided close 
to the coffee kiosk for short, efficient pedestrian trips after parking. Where parking is 
further away towards Chevron a direct pedestrian path is provided to the coffee kiosk. 
Multiple pedestrian accesses from the public sidewalk are provided, including ones 
providing the most direct path from the sidewalk to business entrances. All vehicles enter 
the site through a shared driveway with Holiday kin and Chevron. While this could 
become a choke point, care has been taken to design the driveway for optimal performance 
to minimize traffic delays, as reflected in the Development Agreement. Straight drive 
aisles and multiple access points allow for direct vehicle travel within the site. 

Subsection 4.155 (.03) G. Parking Minimum and Maximum 

Review Criteria: "Tables 5, below, shall be used to determine the minimum and maximum 
parking standards for various land uses. The minimum number of required parking spaces shown 
on Tables S shall be determined by rounding to the nearest whole parking space." 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown in the table below, the proposed parking is consistent 
with Table 5: Parking Standards. Staff notes the parking count differs from the submitted 
drawings and narrative, Exhibits BI and B2, and this finding corrects the inaccurate counts 
provided in those documents. 

Floor 
Use 	 Area 	Min 	 Max 	Min Max Provided 

Fast food (with drive-thru) 2,867 9.9 per 1,000 
SF 

14.9 per 1000 
SF 29 43 

Coffee Kiosk 450 9.9 per 1,000 
SF 

14.9 per 1000 
SF 

Standard Spaces 29 

Compact Spaces (40% Max) 18 6 

Total Non ADA Spaces 33 50 35 

ADA Spaces 2 2 

LTtal Parking Spaces 37 

Subsection 4.155 (04) A. Bicycle Parking-General Provisions 

Review Criteria: This subsection lists general provisions for bicycle parking, listed 1. through 4., 
including required number of spaces. 
Finding: These criteria are satisfied. 
Explanation of Finding: A minimum of four (4) spaces are required for the drive-thru 
coffee kiosk, and four (4) are provided. 
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Subsection 4.155 (04) B. Bicycle Parking-Standards 

Review Criteria: This subsection lists standards for required bicycle parking, listed 1. through 5., 
including size, access aisle size, spacing between racks, anchoring of lockers and racks, and 
location standards. 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown on sheet Al .0 of Exhibit B2 each of the 4 required 
parking stalls exceeds the minimum dimensions of 2 feet by 6 feet. There is sufficient 
space to use the bicycle racks without obstructions. Bicycle racks will be securely 
fastended. Five (5) feet of spacing is not provided between the bicycle racks and the kiosk. 
The bicycle racks are further than 30 feet from the primary entrance, which in this case 
staff understands to be the service window open to pedestrians. Condition of Approval 
PDA 2 will ensure bicycle parking is placed to meet all requirements of this subsection 
including the spacing from the building and distance from the service window. 

Subsection 4.155 (05) Minimum Off-street Loading Requirements 

Review Criteria: This subsection defines the requirements for loading berths including when 
loading berths are required and size requirements. 
Finding: These criteria are not applicable. 
Explanation of Finding: No loading berths are required for commercial uses of the 
proposed floor area. 

Subsection 4.155 (06) Carpool and Vanpool Parking Requirements 

Review Criteria: This subsection defines the requirements for carpool and vanpool parking. 
Finding: These criteria are not applicable. 
Explanation of Finding: No carpool or vanpool parking is required for commercial 
parking lots of the proposed size. 

Section 4.167Access, Ingress, and Egress 

Review Criterion: "Each access onto streets or private drives shall be at defined points as 
approved by the City and shall be consistent with the publics health, safety and general welfare. 
Such defined points of access shall be approved at the time of issuance of a building penirlit if not 
previously determined in the development permit." 
Finding: This criterion is satisfied. 
Explanation of Finding: The access points for the development site are existing and 
approved by the City. No change in access is proposed. 

Natural Features 

Section 4.171 Protection of Natural Features and Other Resources 

Review Criteria: This section provides for the protection of a number of natural features and 
other resources including: general terrain preparation, hillsides, trees and wooded areas, high 
voltage powerline easements and rights of way and petroleum pipeline easements, earth movement 
hazard areas, soil hazard areas, historic resources, and cultural resources. 
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Finding: These criteria are satisfied. 
Explanation of Finding: None of the resources listed in this section exist on the site or 
will be foreseeably negatively impacted by the development. 

Public Safety  and Crime Prevention 

Subsection 4.175 (.01) Design to Deter Crime and Ensure Public Safety 

Review Criterion: "All developments shall be designed to deter crime and insure public safety." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant asserts, and staff concurs, that attention has been 
given to site design to deter crime and allow natural surveillance. Staff has no evidence 
that the proposed development would otherwise negatively impact public safety. 

Subsection 4.175 (.02) Addressing and Directional Signing 

Review Criteria: "Addressing and directional signing shall be designed to assure identification 
of all buildings and structures by emergency response personnel, as well as the general public." 
Finding: These criteria are satisfied. 
Explanation of Finding: The design of the site provides for appropriate addressing and 
directional signage to assure easy identification. 

Subsection 4.175 (.03) Surveillance and Police Access 

Review Criterion: "Areas vulnerable to crime shall be designed to allow surveillance. Parking 
and loading areas shall be designed for access by police in the course of routine patrol duties." 
Finding: This criterion is satisfied. 
Explanation of Finding: The parking and loading areas are easily assessable to law 
enforcement. 

Subsection 4.175 (04) Lighting to Discourage Crime 

Review Criterion: "Exterior lighting shall be designed and oriented to discourage crime." 
Finding: This criterion is satisfied. 
Explanation of Finding: While exterior lighting has been minimized it was previously 
found to discourage crime and continues to do so. 

Landscapin2 Standards 

Subsection 4.176 (01) Purpose of Landscape, Screening, and Buffering 

Review Criteria: "This Section consists of landscaping and screening standards and regulations 
for use throughout the City. The regulations address materials, placement, layout, and timing of 
installation. The City recognizes the ecological and economic value of landscaping and requires 
the use of landscaping and other screening or buffering to:" Listed A. through K. 
Finding: These criteria are satisfied. 
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Explanation of Finding: In complying with the various landscape standards in Section 
4.176 the applicant has demonstrated the proposed Stage 11 Final Plan is in compliance 
with the landscape purpose statement. 

Subsection 4.176 (02) B. Landscaping Standards and Code Compliance 

A47. Review Criteria: "All landscaping and screening required by this Code must comply with all of 
the provisions of this Section, unless specifically waived or granted a Variance as otherwise 
provided in the Code. The landscaping standards are minimum requirements; higher standards can 
be substituted as long as fence and vegetation-height limitations are met. Where the standards set a 
minimum based on square footage or linear footage, they shall be interpreted as applying to each 
complete or partial increment of area or length" 
Finding: These criteria are satisfied. 
Explanation of Finding: No waivers or variances to landscape standards have been 
requested. Thus all landscaping and screening must comply with standards of this section. 

Subsection 4.176 (02) C. 1. General Landscape Standards-Intent 

A48. Review Criteria: "The General Landscaping Standard is a landscape treatment for areas that are 
generally open. It is intended to be applied in situations where distance is used as the principal 
means of separating uses or developments and landscaping is required to enhance the intervening 
space. Landscaping may include a mixture of ground cover, evergreen and deciduous shrubs, and 
coniferous and deciduous trees." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant's submitted landscape plans (applicant's sheets L 
1.0 and L2.0) show a variety of plant materials and placement consistent with the general 
landscape standard, specifically along the frontage with SW 95th  Avenue and SW Boones 
Ferry Road. 

Subsection 4.176 (02) C. 2. General Landscape Standards-Required Materials 

A49. Review Criteria: "Shrubs and trees, other than street trees, may be grouped. Ground cover 
plants must fully cover the remainder of the landscaped area (see Figure 211: 	General 
Landscaping). The General Landscaping Standard has two different requirements for trees and 
shrubs: 

Where the landscaped area is less than 30 feet deep, one tree is required for every 30 
linear feet. 

Where the landscaped area is 30 feet deep or greater, one tree is required for every 800 
square feet and two high shrubs or three low shrubs are required for every 400 square feet." 
Finding: These criteria are satisfied. 
Explanation of Finding: The planting plan (applicant's sheet L2.0) shows landscaping 
meeting the functional requirements of this subsection. 

Subsection 4.176 (02) E. 1. High Screen Landscape Standard-Intent 

A50. Review Criterion: "The High Screen Landscaping Standard is a landscape treatment that relies 
primarily on screening to separate uses or developments. It is intended to be applied in situations 
where visual separation is required." 
Finding: This criterion is satisfied. 
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Explanation of Finding: No development related to the coffee kiosk requires the high 
screen standards be applied, especially as menu boards are oriented as to not be visible off 
site. If menu boards are relocated so the face of the sign faces Boones Ferry Road or 951h 
Avenue, then additional review will be needed to provide landscaping that provides 
appropriate screening such as the planting screening the Carl's Jr. menu board. 

Subsection 4.176 (03) Landscape Area and Locations 

A51. Review Criteria: "Not less than fifteen percent (15%) of the total lot area, shall be landscaped 
with vegetative plant materials. The ten percent (10%) parking area landscaping required by 
section 4.155.03(B)(1) is included in the fifteen percent (15%) total lot landscaping requirement. 
Landscaping shall be located in at least three separate and distinct areas of the lot, one of which 
must be in the contiguous frontage area. Planting areas shall be encouraged adjacent to structures. 
Landscaping shall be used to define, soften or screen the appearance of buildings and off-street 
parking areas. Materials to be installed shall achieve a balance between various plant forms, 
textures, and heights. The installation of native plant materials shall be used whenever practicable." 
Finding: These criteria are satisfied. 
Explanation of Finding: According to the applicant twenty-eight percent (28%) of the site 
is proposed to be in landscaping. The landscaping is in a variety of areas throughout the 
site, including the street frontage areas. Landscaping is placed along the streets to soften 
the look of offstreet parking areas. As shown on the applicant's sheet L 2.0 a variety of 
landscape materials are being used. 

Subsection 4.176 (.04) Buffrring and Screening 

A52. Review Criteria: "Additional to the standards of this subsection, the requirements of the Section 
4.137.5 (Screening and Buffering Overlay Zone) shall also be applied, where applicable. 

All exterior, roof and ground mounted, mechanical and utility equipment shall be 
screened from ground level off-site view from adjacent streets or properties. 

All outdoor storage areas shall be screened from public view, unless visible storage has 
been approved for the site by the Development Review Board or Planning Director acting on a 
development permit. 

In all cases other than for industrial uses in industrial zones, landscaping shall be 
designed to screen loading areas and docks, and truck parking. 

In any zone any fence over six (6) feet high measured from soil surface at the outside of 
fenceline shall require Development Review Board approval." 
Finding: These criteria are satisfied. 
Explanation of Finding: The buildings are designed so architectural parapets screen roof 
mounted equipment. Mixed-solid waste and recycling storage areas are within screening 
enclosures. No additional outdoor storage areas are proposed. 

Subsection 4.176 (09) Landscape Plans 

A53. Review Criteria: "Landscape plans shall be submitted showing all existing and proposed 
landscape areas. Plans must be drawn to scale and show the type, installation size, number and 
placement of materials. Plans shall include a plant material list. Plants are to be identified by both 
their scientific and common names. The condition of any existing plants and the proposed method 
of irrigation are also to be indicated." 
Finding: These criteria are satisfied. 

Development Review Board Panel ,,A'Staff Report January 6, 2014 	 Exhibit Al 
Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 
DBI3-0046, D13I3-0047, DBI3-0048 	 Page 28 of 50 

28 of 92 



Explanation of Finding: Applicant's sheets LI .0 and L2. in Exhibit 132 provide the 
required information. 

Subsection 4.176 (12) Mitigation Standards 

A54. Review Criterion: "A mitigation plan is to be approved by the City's Development Review 
Board before the destruction, damage, or removal of any existing native plants." 
Finding: This criterion is satisfied. 
Explanation of Finding: No existing native plans are being removed requiring a 
mitigation plan pursuant to this subsection. 

Other Standards 

Section 4.177 Street Improvement Standards 

ASS. Review Criteria: This section establishes improvement standards for public streets, along with 
private access drives and travel lanes. 
Finding: These criteria are satisfied. 
Explanation of Finding: 

Access is provided to the proposed development clear of any obstructions. 
The travel lanes are proposed to be asphalt and have been constructed to City 
standards. 
All access lanes are a minimum of 12 feet. 
The development will comply with requirements of the Fire District. 
No construction is proposed in the public right-of-way 

Section 4.179 Mixed Solid Waste and Recyclables Storage 

Review Criteria: This section establishes standards for mixed solid waste and recyclables 
storage in new multi-family residential and non-residential buildings. 
Finding: These criteria are satisfied. 
Explanation of Finding: No changes to the mixed solid waste facilities are proposed. The 
proposed coffee kiosk replaces a larger multi-tenant commercial building. The mixed-solid 
waste enclosure designed and built for the multi-tenant building is adequately sized for the 
smaller coffee kiosk. 

Sections 4.199.20 Outdoor Lighting 

Review Criteria: This section states that the outdoor lighting ordinance is applicable to 
"Installation of new exterior lighting systems in public facility, commercial, industrial and multi-
family housing projects with common areas" and "Major additions or modifications (as defined in 
this Section) to existing exterior lighting systems in public facility, commercial, industrial and 
multi-family housing projects with common areas." In addition the exempt luminaires and lighting 
systems are listed. 
Finding: These criteria are satisfied. 
Explanation of Finding: All the outdoor lighting for the new development on the site is 
being required to comply with the outdoor lighting ordinance. A photometric site plan has 
been provided, sheet SE 1.0 (Exhibit B2), showing the functional effect of the proposed 
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lighting on the site. Detailed requirements for site lighting are being reviewed as a 
component of Request B, Site Design Review, of this application. See Findings B32 
through B39. 

Sections 4.300-4.320 and Subsection 4.118 (.02) Underground Installation of Utilities 

A58. Review Criteria: These sections list requirements regarding the underground installation of 
utilities. 
Finding: These criteria are satisfied. 
Explanation of Finding: There are no existing overhead facilities that require 
undergrounding as part of this development. All new utilities associated with the 
development are proposed to be installed underground. 
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REQUEST B: DB13-0047 SITE DESIGN REVIEW 	 1 
Site Design Review 

Subsection 4.400 (01) and Subsection 4.421 (.03) Excessive Unjformity, Inappropriateness of 
Design, Etc. 

B 1. Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "Excessive uniformity, 
inappropriateness or poor design of the exterior appearance of structures and signs and the lack of 
proper attention to site development and landscaping in the business, commercial, industrial and 
certain residential areas of the City hinders the harmonious development of the City, impairs the 
desirability of residence, investment or occupation in the City, limits the opportunity to attain the 
optimum use in value and improvements, adversely affects the stability and value of property, 
produces degeneration of property in such areas and with attendant deterioration of conditions 
affecting the peace, health and welfare, and destroys a proper relationship between the taxable 
value of property and the cost of municipal services therefor." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant provides a response to this subsection on pages 
18-20 of the compliance narrative in their notebook, Exhibit B I. Staff summarizes the 
compliance with this subjection as follows: 
Excessive Unformity: The design of the coffee kiosk is different from the Carl's Jr. 
building, yet complementary, and has an architectural character unique from other 
surrounding development preventing uniformity. The coffee kiosk uses the same brick 
around the base as used on the Carl's Jr. building. lap siding and board and baton siding 
are used similarly as with the Carl's Jr. building, only painted different colors. 
Inappropriate or Poor Design of the Exterior Appearance of Structures: The coffee kiosk 
is professionally designed with a unique historic "small-town" theme indicative of other 
commercial development in Wilsonville including Old Town Square (Fred Meyer 
development). The result is a professional design appropriate for Wilsonville. 
Inappropriate or Poor Design of Signs: Signs are typical of the type of development 
proposed and meet applicable City standards. See Request C, Master Sign Plan. 
Lack of Proper Attention to Site Development: The appropriate professional services have 
been used to design the site incorporating unique features of the site including site size and 
shape and available access, demonstrating appropriate attention being given to site 
development. 
Lack of Proper Attention to Landscaping: Landscaping is provided exceeding the area 
requirements, has been professionally designed by a landscape architect, and includes a 
variety of plant materials, all demonstrating appropriate attention being given to 
landscaping. 

Subsection 4.400 (02) and Subsection 4.421 (03) Purposes of Objectives of Site Design 
Review 

B2. 	Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "The City Council declares that the 
purposes and objectives of site development requirements and the site design review procedure are 
to:" Listed A through J. 
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Finding: These criteria are satisfied. 
Explanation of Finding: The applicant provides a response to design on pages 18-20 of 
the compliance narrative in their notebook, Exhibit B 1, demonstrating compliance with the 
listed purposes and objectives. In short, the proposal provides a high quality design 
appropriate for the site and its location in Wilsonville. 

Section 4.420 Development in Accordance with Plans 

Review Criteria: The section states that development is required in accord with plans approved 
by the Development Review Board. 
Finding: These criteria will be satisfied by Condition of Approval PDB 1. 
Explanation of Finding: A condition of approval has been included to ensure 
construction, site development, and landscaping are carried out in substantial accord with 
the Development Review Board approved plans, drawings, sketches, and other documents. 
No building permits will be granted prior to development review board approval. 

Subsection 4.421 (01) and (02) Site Design Review-Design Standards 

Review Criteria: This subsection lists the design standards for Site Design Review. Listed A 
through G. Pursuant to subsection (02) "The standards of review outlined in Sections (a) through 
(g) above shall also apply to all accessory buildings, structures, exterior signs and other site 
features, however related to the major buildings or structures." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information demonstrating 
compliance with the standards of this subsection. Among the information provided is a 
written response to these standards on page 18-20 of the compliance narrative in the 
applicant's notebook, Exhibit BI. Staff notes a patio area has been provided without 
information on the planned furnishings. Condition of Approval PDB 9 ensures the 
furnishings are durable and match or complement the building, thus helping ensure site 
design review standards are met. 

Subsection 4.421 (05) Site Design Review-Conditions of Approval 

Review Criterion: "The Board may attach certain development or use conditions in granting an 
approval that are determined necessary to insure the proper and efficient functioning of the 
development, consistent with the intent of the Comprehensive Plan, allowed densities and the 
requirements of this Code." 
Finding: This criterion is satisfied. 
Explanation of Finding: No additional conditions of approval are recommended to ensure 
the proper and efficient functioning of the development. 

Subsection 4.421 (06) Color or Materials Requirements 

Review Criterion: "The Board or Planning Director may require that certain paints or colors of 
materials be used in approving applications. Such requirements shall only be applied when site 
development or other land use applications are being reviewed by the City." 
Finding: This criterion is satisfied. 
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Explanation of Finding: All material and color information has been provided by the 
applicant. 

Section 4.430 Design of Trash and Recycling Enclosures 

Review Criteria: "The following locations, design and access standards for mixed solid waste 
and recycling storage areas shall be applicable to the requirements of Section 4.179 of the 
Wilsonville City Code." Listed (02) A. through (.04) C. 
Finding: These criteria are satisfied. 
Explanation of Finding: No design to the trash and recycling enclosures are proposed as 
part of this application. 

Section 4.440 Site Design Review-Submittal Requirements 

Review Criteria: This section lists additional submittal requirements for Site Design Review in 
addition to those listed in Section 4.035. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has submitted the required additional materials, as 
applicable. 

Subsection 4.450 ( 01) Landscape Installation or Bonding 

Review Criterion: "All landscaping required by this section and approved by the Board shall be 
installed prior to issuance of occupancy permits, unless security equal to one hundred and ten 
percent (110%) of the cost of the landscaping as determined by the Planning Director is filed with 
the City assuring such installation within six (6) months of occupancy. "Security" is cash, certified 
check, time certificates of deposit, assignment of a savings account or such other assurance of 
completion as shall meet with the approval of the City Attorney. In such cases the developer shall 
also provide written authorization, to the satisfaction of the City Attorney, for the City or its 
designees to enter the property and complete the landscaping as approved. If the installation of the 
landscaping is not completed within the six-month period, or within an extension of time 
authorized by the Board, the security may be used by the City to complete the installation. Upon 
completion of the installation, any portion of the remaining security deposited with the City shall 
be returned to the applicant." 
Finding: This criterion will be satisfied by Condition of Approval PDB 2. 
Explanation of Finding: The condition of approval will assure installation or appropriate 
security at the time occupancy is requested. 

Subsection 4.450 (.02) Approved Landscape Plan Binding 

Bl 0. Review Criterion: "Action by the City approving a proposed landscape plan shall be binding 
upon the applicant. Substitution of plant materials, irrigation systems, or other aspects of an 
approved landscape plan shall not be made without official action of the Planning Director or 
Development Review Board, as specified in this Code." 
Finding: This criterion will be satisfied by Condition of Approval PDB 3. 
Explanation of Finding: The condition of approval shall provide ongoing assurance this 
criterion is met. 
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Subsection 4.450 (.03) Landscape Maintenance and Watering 

Bi 1. Review Criterion: "All landscaping shall be continually maintained, including necessary 
watering, weeding, pruning, and replacing, in a substantially similar manner as originally approved 
by the Board, unless altered with Board approval." 
Finding: This criterion will be satisfied by Condition of Approval PDB 4. 
Explanation of Finding: The condition of approval will ensure landscaping is continually 
maintained in accordance with this subsection. 

Subsection 4.450 (04) Addition and Modjfications of Landscaping 

B12. Review Criterion: "If a property owner wishes to add landscaping for an existing development, 
in an effort to beautify the property, the Landscape Standards set forth in Section 4.176 shall not 
apply and no Plan approval or permit shall be required. If the owner wishes to modify or remove 
landscaping that has been accepted or approved through the City's development review process, 
that removal or modification must first be approved through the procedures of Section 4.010." 
Finding: This criterion will be satisfied by Condition of Approval PDB 4. 
Explanation of Finding: The condition of approval shall provide ongoing assurance that 
this criterion is met by preventing modification or removal without the appropriate City 
review. 

On-site Pedestrian Access and Circulation 

Subsection 4.154 (01) B. Standards for On-site Pedestrian Access and Circulation 

Bl 3. Review Criteria: This subsection lists standards for on-site pedestrian access and circulation, 
listed 1. through 6. 
Finding: These criteria are satisfied. 
Explanation of Finding: The design of the on-site pedestrian access and circulation 
described and illustrated in the applicant's submitted narrative and plans in relation to 
these provisions are consistent with the purpose of site design review and the proposed 
revised Stage II Final Plan for the site. See Findings A24 through A29 under Request A. 

Parking 

Subsection 4.155 (02) Provision and Maintenance of Off-Street Parking 

Review Criteria: This subsection lists general provisions for parking, A. through 0. 
Finding: These criteria are satisfied. 
Explanation of Finding: The design of the parking described and illustrated in the 
applicant's submitted narrative and plans in relation to these provisions are consistent with 
the purpose of site design review and the proposed revised Stage TI Final Plan for the site. 
See Finding A30 under Request A. 

Subsection 4.155 (03) B. 1.-3. Landscaping of Parking Areas 

Review Criteria: -'Parking and loading or delivery areas shall be landscaped to minimize the 
visual dominance of the parking or loading area, as follows:" Listed 1. through 3. 
Finding: These criteria are satisfied. 
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Explanation of Finding: As shown in the planting plans, sheet L2.0 of Exhibit B2, 
landscape screening is provided between the proposed parking and the public right-of-way. 
Trees are provided for the proposed parking spaces as required by this subsection. Tree 
planting areas generally meet the minimum size requirements. However, the planting area 
with a tree between a parking stall and the entry to the coffee drive-thru queuing area is 
less than 8 feet wide. Staff has examined other site design option to make this a wider 
planting area, but site constraints prevent making it wider. It is desirable to have a tree and 
other plantings at this location and the planter is as wide a practicable balancing competing 
design requirements and site restraints. 

Section 4.171 Protection of Natural Features and Other Resources 

Review Criterion: This section provides for the protection of a number of natural features and 
other resources including: general terrain preparation, hillsides, trees and wooded areas, high 
voltage powerline easements and rights of way and petroleum pipeline easements, earth movement 
hazard areas, soil hazard areas, historic resources, and cultural resources. 
Finding: This criterion is satisfied. 
Explanation of Finding: None of the resources listed in this section exist on the site or 
will be foreseeably negatively impacted by the development. 

Landscaping 

Subsection 4.176 (.02) B. Landscape Standards and Compliance with Code 

Review Criterion: All landscaping and screening required by this Code must comply with all of 
the provisions of this Section, unless specifically waived or granted a Variance as otherwise 
provided in the Code. The landscaping standards are minimum requirements; higher standards can 
be substituted as long as fence and vegetation-height limitations are met. Where the standards set a 
minimum based on square footage or linear footage, they shall be interpreted as applying to each 
complete or partial increment of area or length" 
Finding: This criterion is satisfied. 
Explanation of Finding: No waivers or variances to landscape standards have been 
requested. Thus all landscaping and screening must comply with standards of this section. 

Subsection 4.176 (.02) C. 1. General Landscape Standards-Intent 

B 18. Review Criteria: "The General Landscaping Standard is a landscape treatment for areas that are 
generally open. It is intended to be applied in situations where distance is used as the principal 
means of separating uses or developments and landscaping is required to enhance the intervening 
space. Landscaping may include a mixture of ground cover, evergreen and deciduous shrubs, and 
coniferous and deciduous trees." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant's sheet I2.0 of Exhibit B2 shows a variety of plant 
materials and placement consistent with the general landscape standard. 

Subsection 4.176 (.02) C. 2. General Landscape Standards-Required Materials 

B19. Review Criteria: "Shrubs and trees, other than street trees, may be grouped. Ground cover 
plants must fully cover the remainder of the landscaped area (see Figure 21: General 
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Landscaping). The General Landscaping Standard has two different requirements for trees and 
shrubs: 

Where the landscaped area is less than 30 feet deep, one tree is required for every 30 
linear feet. 

Where the landscaped area is 30 feet deep or greater, one tree is required for every 800 
square feet and two high shrubs or three low shrubs are required for every 400 square feet." 
Finding: These criteria are satisfied. 
Explanation of Finding: The planting plan, sheet L2.0 of Exhibit B2, shows landscaping 
meeting the requirements of this subsection. 

Subsection 4.176 (03) Landscape Area and Locations 

Review Criteria: "Not less than fifteen percent (15%) of the total lot area, shall be landscaped 
with vegetative plant materials. The ten percent (10%) parking area landscaping required by 
section 4.155.03(B)(1) is included in the fifteen percent (15%) total lot landscaping requirement. 
Landscaping shall be located in at least three separate and distinct areas of the lot, one of which 
must be in the contiguous frontage area. Planting areas shall be encouraged adjacent to structures. 
Landscaping shall be used to define, soften or screen the appearance of buildings and off-street 
parking areas. Materials to be installed shall achieve a balance between various plant forms, 
textures, and heights. The installation of native plant materials shall be used whenever practicable." 
Finding: These criteria are satisfied. 
Explanation of Finding: Consistent with the proposed revised Stage H Final Plan for the 
site, the proposed design of the site provides for more than the required amount of 
landscaping and landscaping in at least three separate and distinct areas, including the area 
along SW 95t  Avenue and SW Boones Ferry Road. See Finding A5 I of Request A. The 
planting plans, sheet L2.0 of Exhibit B2, show landscape placed in areas that will define, 
soften, and screen the appearance of buildings and off-street parking areas. 

Subsection 4.176 (.04) Buffering and Screening 

Review Criteria: "Additional to the standards of this subsection, the requirements of the Section 
4.137.5 (Screening and Buffering Overlay Zone) shall also be applied, where applicable. 

All exterior, roof and ground mounted, mechanical and utility equipment shall be 
screened from ground level off-site view from adjacent streets or properties. 

All outdoor storage areas shall be screened from public view, unless visible storage has 
been approved for the site by the Development Review Board or Planning Director acting on a 
development permit. 

In all cases other than for industrial uses in industrial zones, landscaping shall be 
designed to screen loading areas and docks, and truck parking. 

In any zone any fence over six (6) feet high measured from soil surface at the outside of 
fenceline shall require Development Review Board approval." 
Finding: These criteria are satisfied. 
Explanation of Finding: The buildings are designed so architectural parapets screen roof 
mounted equipment. Mixed-solid waste and recycling storage areas are within screening 
enclosures. No additional outdoor storage areas are proposed. 

Development Review Board Panel ,,A'Staff Report January 6, 2014 	 Exhibit Al 
Boones Ferry Pointe: The Human Bean Drive-thru Coffee Kiosk 
DBI3-0046, DBI3-0047, DB13-0048 	 Page 36 of 50 

36 of 92 



Subsection 4.176 (.06) A. Plant Materials-Shrubs and Groundcover 

Review Criteria: This subsection establishes plant material and planting requirements for shrubs 
and ground cover. 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDB 5. 
Explanation of Finding: The condition of approval requires that the detailed requirements 
of this subsection are met. 

Subsection 4.176 ( 06) B. Plant Materials-Trees 

Review Criteria: This subsection establishes plant material requirements for trees. 
Finding: These criteria are satisfied. 
Explanation of Finding: The plants material requirements for trees will be met as follows: 

The applicant's planting plan, sheet L2.0 of Exhibit B2, shows all trees as B&B (Balled 
and Burlapped) 
Landscaping is being required to meet ANSI standards. 
The applicant's planting plan lists tree sizes required by code. 

Subsection 4.176 ( 06) D. Plant Materials-Street Trees 

Review Criteria: This subsection establishes plant material requirements for street trees. 
Finding: These criteria are satisfied. 
Explanation of Finding: As shown in their planting plan, sheet L2.0 of Exhibit B2, the 
applicant proposes Bowhall Maple street trees (Acer rubrum "Bowhall"). The proposed 
trees are a cultivar of Acer rubrum, which is listed as a satisfactory street tree in this 
subsection. The trees are proposed to be planted at 3" caliper, the required size for arterial 
streets. 

Subsection 4.176 (06) E. Types of Plant Species 

Review Criteria: This subsection discusses use of existing landscaping or native vegetation, 
selection of plant materials, and prohibited plant materials. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has provided sufficient information showing the 
proposed landscape design meets the standards of this subsection. See sheet L2.0 of 
Exhibit B2. 

Subsection 4.176 (06) G. Exceeding Plant Material Standards 

Review Criterion: "Landscape materials that exceed the minimum standards of this Section are 
encouraged, provided that height and vision clearance requirements are met." 
Finding: This criterion is satisfied. 
Explanation of Finding: The selected landscape materials do not violate any height or 
visions clearance requirements. 
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Subsection 4.176 (07) Installation and Maintenance of Landscaping 

B27. Review Criteria: This subsection establishes installation and maintenance standards for 
landscaping. 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDB 6. 
Explanation of Finding: The installation and maintenance standards are or will be met as 
follows: 

Plant materials are required to be installed to current industry standards and be properly 
staked to ensure survival 
Plants that die are required to be replaced in kind, within one growing season, unless 
appropriate substitute species are approved by the City. 
Sheet Ll.0 of Exhibit B2 shows a permanent built-in irrigation system with an 
automatic controller satisfiing the related standards of this subsection. 

Subsection 4.176 (09) Landscape Plans 

Review Criterion: "Landscape plans shall be submitted showing all existing and proposed 
landscape areas. Plans must be drawn to scale and show the type, installation size, number and 
placement of materials. Plans shall include a plant material list. Plants are to be identified by both 
their scientific and common names. The condition of any existing plants and the proposed method 
of irrigation are also to be indicated." 
Finding: This criterion is satisfied. 
Explanation of Finding: Sheets LI .0 and L2.0, of Exhibit B2 provide the required 
information. 

Subsection 4.176 (10) Completion of Landscaping 

Review Criterion: "The installation of plant materials may be deferred for a period of time 
specified by the Board or Planning Director acting on an application, in order to avoid hot summer 
or cold winter periods, or in response to water shortages. In these cases, a temporary permit shall 
be issued, following the same procedures specified in subsection (.07)(C)(3), above, regarding 
temporary irrigation systems. No final Certificate of Occupancy shall be granted until an adequate 
bond or other security is posted for the completion of the landscaping, and the City is given written 
authorization to enter the property and install the required landscaping, in the event that the 
required landscaping has not been installed. The form of such written authorization shall be 
submitted to the City Attorney for review." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has not requested to defer installation of plant 
materials. 

Subsection 4.176 (12) Mitigation and Restoration Plantings 

Review Criterion: "A mitigation plan is to be approved by the City's Development Review 
Board before the destruction, damage, or removal of any existing native plants." 
Finding: This criterion is satisfied. 
Explanation of Finding: Consistent with the proposed revised Stage II Final Plan, the 
proposed landscape design involves no removal of existing native plans requiring a 
mitigation plan pursuant to this subsection. 
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Other Standards 

Section 4.179 Mixed Solid Waste and Recyclables Storage 

B3 I. Review Criterion: This section establishes standards for mixed solid waste and recyclables 
storage in new multi-family residential and non-residential buildings. 
Finding: This criterion is satisfied. 
Explanation of Finding: The design of the mixed-solid waste and recycling enclosures is 
not proposed to be changed by this application. 

Outdoor Lightin' 

Section 4.199.20 Applicability of Outdoor Lighting Standards 

Review Criterion: This section states that the outdoor lighting ordinance is applicable to 
"Installation of new exterior lighting systems in public facility, commercial, industrial and multi-
family housing projects with common areas" and "Major additions or modifications (as defined in 
this Section) to existing exterior lighting systems in public facility, commercial, industrial and 
multi-family housing projects with common areas." In addition the exempt luminaires and lighting 
systems are listed. 
Finding: This criterion is satisfied. 
Explanation of Finding: Non-exempt new outdoor lighting proposed for the development 
site is being required to comply with the outdoor lighting ordinance. 

Section 4.199.30 Outdoor Lighting Zones 

Review Criterion: "The designated Lighting Zone as indicated on the Lighting Overlay Zone 
Map for a commercial, industrial, multi-family or public facility parcel or project shall determine 
the limitations for lighting systems and fixtures as specified in this Ordinance." 
Finding: This criterion is satisfied. 
Explanation of Finding: The development site is within LZ 2 and the proposed outdoor 
lighting systems are being reviewed under the standards of this lighting zone. 

Subsection 4.199.40 (01) A. Alternative Methods of Outdoor Lighting Compliance 

Review Criterion: "All outdoor lighting shall comply with either the Prescriptive Option or the 
Performance Option below." 
Finding: This criterion is satisfied. 
Explanation of Finding: The applicant has submitted information to comply with the 
performance option. 

Subsection 4.199.40 (01) C. Performance Option for Outdoor Lighting Compliance 

"If the lighting is to comply with the Performance Option, the proposed lighting design shall be 
submitted by the applicant for approval by the City meeting all of the following:" Listed 1. 
through 3. 
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Subsection 4.199.40 (01) C. 1. Weighted Average of Direct Uplight Lumens Standard 

Review Criteria: "The weighted average percentage of direct uptight lumens shall be less than 
the allowed amount per Table 9." 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDB 8. 
Explanation of Finding: As shown in the revised sheet SEL.O provided with the 
applicant's notebook, Exhibit BI, the only luminaires that are not fully shielded are the 
landscape bollards. The luminaires are such that the weighted average percentage of direct 
uptight lumens will be less than five percent (5%). A condition of approval limits all wall 
mounted fixtures to down lighting. 

Subsection 4.199.40 (01) C. 2. Maximum Light Level at Property Lines 

Review Criteria: "The maximum light level at any property line shall be less than the 
values in Table 9, as evidenced by a complete photometric analysis including horizontal 
illuminance of the site and vertical illuminance on the plane facing the site up to the 
mounting height of the luminaire mounted highest above grade." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sheet SEI .0 shows the horizontal foot candles comply with 
Table 9. The applicant states on page 18 of their compliance narrative, the vertical foot 
candles remain substantially the same as previously approved as compliant with Table 9. 

Subsection 4199.40 (01) C. 2. Maximum Light Level at Property Lines 

Review Criteria: "Luminaires shall not be mounted so as to permit aiming or use in any 
way other than the manner maintaining the shielding classification required herein:" 
Finding: These criteria are satisfied. 
Explanation of Finding: The mountings will be in a downward position. Condition of 
Approval PDB 8 helps ensure this 

Subsection 4.199.40 (01) D. Outdoor Lighting Curfew 

Review Criterion: "All prescriptive or performance based exterior lighting systems shall be 
controlled by automatic device(s) or system(s) that:" Listed 1. through 3. 
Finding: This criterion is satisfied or will be satisfied by Condition of Approval PDB 7. 
Explanation of Finding: As previously approved, Carl's Jr. is exempt from lighting 
curfew as a 24/7 operation. However, the coffee kiosk is not. A condition of approval 
requires lighting associated with this building and supporting parking shall be dimmed at 
10:00 p.m. pursuant to Table 10. 

Subsection 4.199.50 Submittal Requirements 

Review Criteria: "Applicants shall submit the following information as part of DRB review or 
administrative review of new commercial, industrial, multi-family or public facility projects:" 
Listed A. through F. "In addition to the above submittal requirements, Applicants using the 
Prescriptive Method shall submit the following information as part of the permit set plan review: 
A. 	A site lighting plan (items I A - F, above) which indicates for each luminaire the 3 
mounting height line to demonstrate compliance with the setback requirements. For luminaires 
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mounted within 3 mounting heights of the property line the compliance exception or special 
shielding requirements shall be clearly indicated" 
Finding: These criteria are satisfied. 
Explanation of Findin: The applicant has submitted sufficient information to review the 
application. 
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REQUEST C: DB13-0048 MASTER SIGN PLAN REVISION AND SIGN WAIVER 

Subsection 4.031 (.01) M. and Subsection 4.1 56.02 (.07) and (.07) C. Review Process 

Cl. Review Criteria: These subsections establish that Master Sign Plans are reviewed by the 
Development Review Board and that modifications to Master Sign Plans other than minor and 
major adjustments are reviewed the same as a new Master Sign Plan. 
Finding: These criteria are satisfied. 
Explanation of Finding: Due to the request for a waiver the request does not qualifv as a 
minor or major adjustment and is therefore being reviewed the same as a new Master Sign 
Plan. 

Subsection 4.156.02 (07) A. Master Sign Plan Submission Requirements 

C2. 	Review Criteria: This subsection identifies submission requirements for Master Sign Plans 
Finding: These criteria are satisfied. 
Explanation of Finding: As indicated in the table below the applicant has either satisfied 
the submission requirements, or has been granted a waiver under Subsection 4.156.02 
(.10). 

Requirement 
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Completed Application LI Form 
Sign Drawings or 
Descriptions  
Documentation of 
Building/Tenant Space N [I] LI LI LI 
Lengths  
Drawings of Sign 
Placement of Building N LI LI LI LI 
Facades 
Project Narrative  LI LI LI LI  
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Subsection 4.156. 02 (05) E. Class II Sign Permit Review Criteria: Generally and Site Design 
Review 

Review Criteria: "Class II Sign Permits shall satisf' the sign regulations for the applicable 
zoning district and the Site Design Review Criteria in Sections 4.400 through 4.421," Pursuant to 
Subsection 4.1 56.02 (.07) B. these criteria are also applicable to Master Sign Plans. 
Finding: These criteria are satisfied. 
Explanation of Finding: As indicated in Findings C25 through C31 these criteria are met. 

Subsection 4.156. 02 (05) E. 1. Class II Sign Permit Review Criteria: Compatibility with Zone 

Review Criteria: "The proposed signage is compatible with developments or uses permitted in 
the zone in terms of design, materials used, color schemes, proportionality, and location, so that it 
does not interfere with or detract from the visual appearance of surrounding development;" 
Pursuant to Subsection 4.1 56.02 (.07) B. these criteria are also applicable to Master Sign Plans. 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed signage is typical of and compatible with 
development within the PDC zones. This includes a design and colors reflecting corporate 
identity, illuminated channel letters and logo on a raceway, freestanding cabinet signs, and 
individual non-illuminated letters on an architectural wall. The placement of signs on 
buildings is in recognizable sign bands, and proportional to the building facades. No 
evidence exists nor has testimony been received that the subject signs would detract from 
the visual appearance of the surrounding development. 

Subsection 4.156.02 (05) E. 2. Class II Sign Permit Review Criteria: Nuisance and Impact on 
Surrounding Properties 

CS. Review Criteria: "The proposed signage will not create a nuisance or result in a significant 
reduction in the value or usefulness of surrounding development;" Pursuant to Subsection 4.1 56.02 
(.07) B. these criteria are also applicable to Master Sign Plans. 
Finding: These criteria are satisfied. 
Explanation of Finding: There is no evidence and no testimony has been received that the 
subject signs would create a nuisance or negatively impact the value of surrounding 
properties. 

Subsection 4.156. 02 (05) E. 3. Class II Sign Permit Review Criteria: Items for Special 
Attention 

C6. 	Review Criteria: "Special attention is paid to the interface between signs and other site elements 
including building architecture and landscaping, including trees." Pursuant to Subsection 4.156.02 
(.07) B. these criteria are also applicable to Master Sign Plans. 
Finding: These criteria are satisfied. 
Explanation of Finding: The building signs are within an architectural feature identifiable 
as a sign band with a buffer within the sign band around the sign, which demonstrates 
consideration of the interface between the signs and building architecture. No sign-tree 
conflicts have been noted. 
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Subsection 4.156. 02 (06) B. Class III Sign Permit Review Criteria 

Review Criteria: "The review criteria for Class II Sign Permits plus waiver or variance criteria 
when applicable." Pursuant to Subsection 4.156.02 (.07) B. these criteria are also applicable to 
Master Sign Plans. 
Finding: These criteria are satisfied. 
Explanation of Finding: A waiver is being requested and responses to the waiver criteria 
have been provided. 

Subsection 4.156. 02 (07) B.I. Master Sign Plan Review Criteria: Consistent and Compatible 
Design 

Review Criteria: "The Master Sign Plan provides for consistent and compatible design of signs 
throughout the development." 
Finding: These criteria are satisfied. 
Explanation of Finding: The channel letter/logo design is similar to what was previously 
approved for the multi-tenant commercial building. The coffee kiosk signs are consistent 
with the design of the signs approved and installed on the Carl's Jr. building. No additional 
freestanding signs are proposed. Directional signs are similar in character to the Carl's Jr. 
directional signs and are typical of drive-thru establishments. 

Subsection 4.156. 02 (07) B.2. Master Sign Plan Review Criteria: Future Needs 

Review Criteria: "The Master Sign Plan considers future needs, including potential different 
configuration of tenant spaces and different sign designs, if allowed." 
Finding: These criteria are satisfied. 
Explanation of Finding: Staff recommends increasing the sign allowance to 25.4 square 
feet on each façade to allow flexibility of sign design over time within a rectangle that the 
proposed sign fits within. 

Subsection 4.156.02 (08) A. Sittn Waiver 

Subsection 4.156.02 (08) A. Waivers in General 

ClO. Review Criteria: "The DRB may grant waivers for sign area, sign height from ground (no 
waiver shall be granted to allow signs to exceed thirty-five (35) feet in height), number of signs, or 
use of electronic changeable copy signs in order to better implement the purpose and objectives of 
the sign regulations as determined by making findings that all of the following criteria are met:" 
Listed l.-4. See Findings C12 through C15 below. 
Finding: These criteria are satisfied. 
Explanation of Finding: A waiver is being requested for sign area consistent with this 
subsection. 

Subsection 4.156.02 (08) A. 1. Waivers Criteria: Improved Design 

Cli. Review Criteria: "The waiver will result in improved sign design, in regards to both aesthetics 
and functionality." 
Finding: These criteria are satisfied. 
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Explanation of Finding: The proposed coffee kiosk is a particularly long narrow building 
at only 12' 10" wide with a length of 35' 4". According to the table showing the sign area 
allowed in Subsection 4.156.08 (.02) B. I. the two longer facades would be allowed 35.33 
square feet of sign area, and the shorter facade would be allowed 12.83 square feet of sign 
area. The waiver allows signs of equal size to be placed on three facades that are of a 
consistent size and design creating a consistent look for portions of the buildings that are 
otherwise architecturally similar. The applicant in their narrative requests 15.83 square feet 
of signage for each of three facades. Staff notes the applicant's method of measurement 
does not follow the measurement method prescribed in Section 4.156.03. Staff additionally 
notes greater flexibility for future branding updates or tenant changes would be enabled by 
requesting a sign area equal to a rectangle drawn around the entire sign. Staff recommends 
a waiver be approved for the allowed sign area to be increased to 25.4 square feet on the 
12.83 long facade. 

Subsection 4.156. 02 (08) A. 2. Waivers Criteria: More Compatible and Complementary 

Review Criteria: "The waiver will result in improved sign design, in regards to both aesthetics 
and functionality." 
Finding: These criteria are satisfied. 
Explanation of Finding: The waiver will provide for more consistent signs around the 
building and neighboring buildings providing for compatible and complementary design. 

Subsection 4.156. 02 (08) A .3. Waivers Criteria: Impact on Public Safety 

Review Criteria: "The waiver will result in a sign or signs that improve, or at least do not 
negatively impact, public safety, especially traffic safety." 
Finding: These criteria are satisfied. 
Explanation of Finding: If anything, the added readability of the sign facing the 
intersection will aid drivers in making decisions on maneuvers earlier. No negative impacts 
on safety have been noted. 

Subsection 4.156. 02 (08) A .4. Waivers Criteria: Content Neutrality 

Review Criteria: "Sign content is not being considered when determining whether or not to 
grant a waiver." 
Finding: These criteria are satisfied. 
Explanation of Finding: Sign content is not being considered in granting the waiver. 
Similar consideration on building shape would occur regardless of the tenant or message. 

Section 4.156.03 Sign Measurement 

Subsection 4.156. 03 (01) B. Measurement of Individual Element Signs 

Review Criteria:"The area for signs constructed of individual elements (letters, figures, etc.) 
attached to a building wall or similar surface or structure shall be the summed area of up to three 
squares, rectangles, circles, or triangles drawn around all sign elements." 
Finding: These criteria are satisfied. 
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Explanation of Finding: The proposed signs have not been measured consistent with this 
subsection. However, as recommended by Staff the proposed Master Sign Plan revision 
allows for the proposed signs measured according to this subsection. 

Subsection 4.156. 03 (03) A.-B. Measurement of Sign Height and Length 

C 16. Review Criteria: "Height of a sign is the vertical distance between the lowest and highest points 
of the sign." 
Length of a sign is the horizontal distance between the furthest left and right points of the sign." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed signs have been measured consistent with this 
subsection. 

Subsection 4.156.08 (01) L. Design of Sign Based on Initial Tenant Configuration and Size 

Review Criteria: "When a sign is designed based on the number of planned tenant spaces it shall 
remain a legal, conforming sign regardless of the change in the number of tenants or configuration 
of tenant spaces." 
Finding: These criteria are satisfied. 
Explanation of Finding: The master sign plan is proposed based on the number of 
planned tenants, and it is understood the sign plan will be valid regardless on the number 
of future tenants. 

Subsection 4.156.08 (02) Building Signs in the PDC, PDI, and PFZones 

Subsection 4.156.08 (02) A. Sign Eligible Facades 

Review Criteria: "Building signs are allowed on a facade of a tenant space or single tenant 
building when one or more of the following criteria are met: 

The facade has one or more entrances open to the general public; 
The facade faces a lot line with frontage on a street or private drive with a cross section 
similar to a public street, and no other buildings on the same lot obstruct the view of the 
building facade from the street or private drive; or 
The facade is adjacent to the primary parking area for the building or tenant." 

Finding: These criteria are satisfied. 
Explanation of Finding: All facades of the proposed coffee kiosk are sign eligible. The 
north, east, and west face lot lines with frontages of public streets. The south facade faces 
the primary parking area. 
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Subsection 4.156. 08 (02) B. Building Sign Area Allowed 

C19. Review Criteria: This subsection includes a table identifying the sign area allowed for facades 
based on the linear length of the façade. Exception are listed 2. through 5. 
Finding: These criteria are satisfied. 
Explanation of Finding: There are no changes to the previously approved sign allowance 
for the Carl's Jr. building. The following are the allowances for the proposed coffee kiosk. 

Coffee Kiosk  

Façade Linear 
Length 

Sign Area 
Allowed Proposed Max Staff 

 Recommendation 
North 12.83 feet 12.83 sf 15.86 sf 25.4 sf 
East 34.33 feet 34.33 sf 15.86 sf 25.4 sf 
South 12.83 feet 12.83 sf Osf Osf 
West 34.33 feet 34.33 sf 15.86 sf 25.4 sf 

The proposed coffee kiosk in a particularly long narrow building at only 12' 10" wide 
with a length of 35' 4". According to the table showing the sign area allowed in 
Subsection 4.15608 (.02) B. 1. the two longer facades would be allowed 35.33 square 
feet of sign area, and the shorter facade would be allowed 12.83 square feet of sign area. 
The applicant in their narrative requests 15.83 square feet of signage for each of three 
facades, which includes a waiver to increase the sign area on the north facade. Staff notes 
the applicant's method of measurement does not follow the measurement method 
prescribed in Section 4.156.03. Staff additionally notes greater flexibility for future 
branding updates or tenant changes would be enabled by requesting a sign area equal to a 
rectangle drawn around the entire sign. Staff recommends the DRB approve 25.4 square 
feet on the east, west, and north facades. See also Finding Cli regarding waiver request. 

Subsection 4.156.08 (02) B. 6. Calculating Linear Length to Determine Sign Area Allowed. 

Review Criteria: "For facades of a single tenant building the length the facade measured at the 
building line, except as noted in a. and b. below. For multi-tenant buildings the width of the façade 
of the tenant space shall be measured from the centerline of the party walls or the outer extent of 
the exterior wall at the building line, as applicable, except as noted in a. and b. below. Applicants 
shall provide the dimensions needed to calculate the length. Each tenant space or single occupant 
building shall not be considered to have more than five (5) total facades." 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has supplied the required measurements used to 
determine linear lengths according to this subsection. 

Subsection 4.156.08 (02) C. Building Sign Length Allowed 

Review Criterion: "The length of individual tenant signs shall not exceed seventy-five (75) 
percent of the length of the facade of the tenant space." 
Finding: This criterion is satisfied. 
Explanation of Finding: None of the proposed sign bands exceed seventy-five (75) 
percent of the length of the façade. 
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Subsection 4.156. 08 (02) D. Building Sign Height Allowed 

C22. Review Criteria: "The height of building signs shall be within a definable sign band, fascia, or 
architectural feature and allow a definable space between the sign and the top and bottom of the 
sign band, fascia, or architectural feature." 
Finding: These criteria are satisfied. 
Explanation of Finding: All of the proposed sign bands are within a definable 
architectural feature and have a definable space between the sign and the top and bottom of 
the architectural feature. 

Subsection 4.156. 08 (02) E. Building Sign Types Allowed 

C23. Review Criterion: "Types of signs permitted on buildings include wall flat, fascia, projecting, 
blade, marquee and awning signs. Roof-top signs are prohibited." 
Finding: This criterion is satisfied. 
Explanation of Finding: All the proposed buildings signs are wall flat, which is an 
allowable type. 

Subsection 4.156. 08 (03) A. Additional Signs: Directional Signs 

C24. Review Criteria: "Notwithstanding the signs allowed based on the site in (.01) and (.02) above, 
the following signs may be permitted, subject to standards and conditions in this Code:" "In 
addition to exempt directional signs allowed under Subsection 4156.05 (.02) C. freestanding or 
ground mounted directional signs six (6) square feet or less in area and four (4) feet or less in 
height: 

The signs shall be designed to match or complement the architectural design of buildings 
on the site; 

The signs shall only be placed at the intersection of internal circulation drives; and 
No more than one (1) sign shall be placed per intersection corner with no more than two 

(2) signs per intersection." 
Finding: These criteria are satisfied or will be satisfied by Condition of Approval PDC 3. 
Explanation of Finding: Two (2) illuminated double faced directional signs are proposed 
as part of the Master Sign Plan. The signs are shown in the applicant's sign section of their 
notebook, Exhibit BI. Exhibit BI shows the signs slightly larger than 6 square feet. A 
condition of approval requires they be limited to six (6) square feet. The signs are shown at 
4' tall. The signs match the design of other signs on the property and complement the 
architecture of the building similarly. The signs are placed at the intersection of internal 
circulation drives, and only one sign is placed per intersection. 

Site Desir!n Review 

Subsections 4.400 (01) and 4.421 (.03) Excessive Unjformity, Inappropriateness of Design, 
Etc. 

C25. Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "Excessive uniformity, 
inappropriateness or poor design of the exterior appearance of structures and signs and the lack of 
proper attention to site development and landscaping in the business, commercial, industrial and 
certain residential areas of the City hinders the harmonious development of the City, impairs the 
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desirability of residence, investment or occupation in the City, limits the opportunity to attain the 
optimum use in value and improvements, adversely affects the stability and value of property, 
produces degeneration of property in such areas and with attendant deterioration of conditions 
affecting the peace, health and welfare, and destroys a proper relationship between the taxable 
value of property and the cost of municipal services therefor." 
Finding: These criteria are satisfied. 
Explanation of Finding: 
Excessive Unforinity: The sign plan allows for a variety of sign shapes, fonts, and colors 
chosen by different tenants so as to avoid excessive uniformity. 
Inappropriate or Poor Design of Signs: Signs are typical of the type of development 
proposed found to be appropriate throughout the City. As issuance of the Class I Sign 
Permits consistent with the Master Sign Plan the City will ensure quality design of signs. 
Lack of Proper Attention to Site Development: The appropriate professional services have 
been used to design the site incorporating unique features of the site including site size and 
shape, and available access, demonstrating appropriate attention being given to site 
development and sign placement. 
Lack of Proper Attention to Landscaping: Landscaping around the monument sign and 
freestanding sign is consistent with other landscaping on the property and is of an 
acceptable quality and design. 

Subsections 4.400 (02) and 4.421 (03) Purposes of Objectives of Site Design Review 

Review Criteria: "The Board shall also be guided by the purpose of Section 4.400, and such 
objectives shall serve as additional criteria and standards." "The City Council declares that the 
purposes and objectives of site development requirements and the site design review procedure are 
to:" Listed A through J. including D. which reads "Conserve the Citys natural beauty and visual 
character and charm by assuring that structures, signs and other improvements are properly related 
to their sites, and to surrounding sites and structures, with due regard to the aesthetic qualities of 
the natural terrain and landscaping, and that proper attention is given to exterior appearances of 
structures, signs and other improvements;" 
Finding: These criteria are satisfied. 
Explanation of Finding: It is staffs professional opinion that the signs comply with the 
purposes and objectives of site design review, especially objective D. which specifically 
mentions signs. The proposed signs are of a scale and design appropriately related to the 
subject site and the appropriate amount of attention has been given to visual appearance. 

Subsection 4.421 (01) Site Design Review-Design Standards 

Review Criteria: This subsection lists the design standards for Site Design Review. Listed A 
through G. Only F. is applicable to this application, which reads, "Advertising Features. In 
addition to the requirements of the City's sign regulations, the following criteria should be 
included: the size, location, design, color, texture, lighting and materials of all exterior signs and 
outdoor advertising structures or features shall not detract from the design of proposed buildings 
and structures and the surrounding properties." 
Finding: These criteria are satisfied. 
Explanation of Finding: There is no indication that the size, location, design, color, 
texture, lighting or material of the proposed signs would detract from the design of the 
building and the surrounding properties. 
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Subsection 4.421 (02) Applicability of Design Standards to Signs 

Review Criteria: "The standards of review outlined in Sections (a) through (g) above shall also 
apply to all accessory buildings, structures, exterior signs and other site features, however related to 
the major buildings or structures." 
Finding: These criteria are satisfied. 
Explanation of Finding: Design standards have been applied to exterior signs, as 
applicable, see Finding C27 above. 

Subsection 4.421 (05) Site Design Review-Conditions ofApproval 

Review Criterion: "The Board may attach certain development or use conditions in granting an 
approval that are determined necessary to insure the proper and efficient functioning of the 
development, consistent with the intent of the Comprehensive Plan, allowed densities and the 
requirements of this Code." 
Finding: This criterion is satisfied. 
Explanation of Finding: No additional conditions of approval are recommended to ensure 
the proper and efficient functioning of the development. 

Subsection 4.421 (06) Color or Materials Requirements 

Review Criterion: "The Board or Planning Director may require that certain paints or colors of 
materials be used in approving applications. Such requirements shall only be applied when site 
development or other land use applications are being reviewed by the City." 
Finding: This criterion is satisfied. 
Explanation of Finding: Staff does not recommend any additional requirements for 
materials or colors for the proposed signs. 

Section 4.440 Site Design Review-Procedures 

C3 I. Review Criteria: "A prospective applicant for a building or other permit who is subject to site 
design review shall submit to the Planning Department, in addition to the requirements of Section 
4.035, the following:" Listed A through F. 
Finding: These criteria are satisfied. 
Explanation of Finding: The applicant has submitted a sign plan as required by this 
section. 
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EXHIBIT Cl 
PLANNING DIVISION 

STAFF REPORT 

BOONES FERRY POINTE - HUMAN BEAN COFFEE KIOSK 

DEVELOPMENT REVIEW BOARD PANEL'' 

QUASI JUDICIAL HEARING 

Public Hearing Date: 
Date of Report: 
Application Numbers: 

Property 
Owners/Applicants: 

Request A: DB13-0046 
Request B: DB13-0047 
Request C: DB13-0048 

PD = Planning Division conditions 
BD - Building Division Conditions 
PF = Engineering Conditions. 
NR = Natural Resources Conditions 
TR = SMART/Transit Conditions 
FD = Tualatin Valley Fire and Rescue Conditions 
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Specific Comments: 

Engineering Public Facilities Conditions of Approval (PF conditions) for 
DB12-0074 and DB12-0075 remain in effect for this project accept as 
further modified below. 
At the request of Staff, DKS Associates completed a Trip Generation memo 
dated September 5, 2013 revising a previously completed Carl's Jr. Traffic 
Impact Study that was completed in May 2012. The proposed use is 
expected to generate 13 fewer new primary trips than the previously 
approved use. The project is hereby limited to no more than the following 
impacts. 

Estimated New PM Peak Hour Trips 	 117 

Stormwater detention and storm water quality for this site will be handled 
via the stormwater facility constructed with the Boones Ferry Pointe project. 

- PF 4. 	The project shall connect to the existing Storm lateral constructed with the 
Boones Ferry Pointe project. 

The project shall connect to the existing Sanitary Sewer stub constructed 
with the Boones Ferry Pointe project. 

The project shall connect to the existing Water service constructed with the 
Boones Ferry Pointe. project. 
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Development Review Template 
DATE: 	12/12/13 
TO: 	DAN PAULY AICP, ASSOCIATE PLANNER 
FROM: 	DON WALTERS 
SUBJECT: DEVELOPMENT REVIEW # D1313-46, -47, -48 

WORK DESCRIPTION: NEW HUMAN BEAN DRIVE/WALK-UP COFFEE KIOSK 

*************************************************************************** 

Building Division Conditions: 

BD I. ACCESSIBLE. At least one of the walk-up service windows shall be accessible. 	- - 

City of WiIsonviII 
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to 29799 SW Town Center Loop E 

Cftyof 	 ill 

I 	WilsonvIlle, Oregon 97070 
(503) 6821011 

WILSONVILLE (503)682-1015 Fax Administration 
In OREGON (503) 682-7025 Fax Community Development 

January 3, 2014 

Alec J. Laidlaw 
Laidlaw & Laidlaw 
21590 Willamette Dr 
West Lien OR 97068 

Re: 	The Human Bean Coffee Store 

Dear Mr. Laidlaw: 

The City is in receipt of your letter dated January 3, 2014. Although we appreciate knowing that 
the dispute exists, it has no bearing on the application made by the property owner to the 
Wilsonville Development Review Board, which will be considered as scheduled. I trust that if 
you and your client believe that approval of the application, if granted, will violate a contractual 
agreement and cause your client harm, you will seek the proper legal recourse with the 
Washington County Circuit Court before which this matter is being heard, as and when needed to 
protect your client's interests. 

Sincerely, 

Barbara A. Ja 
Assistant City 

baj:tec 

cc: 	Wallace W. Lien 
Daniel Pauly 

City of Yfilsoriville 
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Pauly, Daniel 

From: 	 Terra Burns <Terra@laidlawandlaidlaw.com> 
Sent: 	 Friday, January 03, 2014 1:55 PM 
To: 	 Pauly, Daniel 
Cc: 	 Alec Laidlaw; wallace.lien@lienlaw.com; garrylapointgmail.com; gl@eoni.com  
Subject: 	 Development Review Board Public Hearing- The Human Bean 
Attachments: 	 Ltr to ORB re Devco public hearing submittal 2014. 01.03.pdf; ORCP 21 Motions 

2013.12.27.pdf; Dec of Garry LaPoint in Support 2013.12.30.pdf; UTCR 5.010 CERT OF 
COMPLAINCE 201 3.12.27.pdf 

Hello Mr. Pauly— 

Attached please find the letter and referenced pleadings regarding the Public Hearing set for January 13, 2014 regarding 
The Human Bean. 

Thank you, 

Terra Jane Burns 
Paralegal 

Laidlaw & Laidlaw, PC 
21590 Willamette Drive 
West Linn, Oregon 97068 
Tel. 503.305.6894 
Fax. 888.287.4840 
www.laidlawandlaidlaw. corn 
Terra@laidlawa-ndlaidlaw.com  

Terra Burns is not an attorney and not licensed to practice law. She does not intend to give legal advice to anyone, and 
no information in this email should be construed as such. 

CONFIDENTIALITY STATEMENT: This electronic message contains information that may be confidential or privileged. 
The information contained herein is intended solely for the use of the people named above. If you are not the intended 
recipient of this message, you are hereby advised that any disclosure, copying, distribution, or use of the contents of this 
message is prohibited. If you have received this e-mail in error, please notify me immediately by telephone at (503) 305-
6894 or by e-mail reply, and delete this message. 

City of Wilsonville 
EXHIBIT Dl DBI3-0046etseq 

55 of 92 



21590 Willamette Dr. 	 Laidlaw & Laidlaw.  
West Linn, Oregon 97068 
info@laidlawandlajdlaw.com  

TEL 503.305.6894 
FAX 888.287.4840 

www.laidjawandlajdlaw.com  

January 3, 2014 

IIY EMAIL (pauIy(ci.wilsonvjJle.or.us) AND U.S. MAIL 

Daniel Pauly 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 

Re: 	The Human Bean Coffee Store 

Our Client: 	LaPoint Business Group, LLC; Garry LaPoint 
Case No.: 	Washington County Circuit Court - C138125CV 

Dear Mr. Pauly: 

This finn, along with the law firm of Wallace W. Lien, P.C., represents LaPoint Business Group, 
LLC. LaPoint Business Group, LLC , is the owner of the adjoining parcel of property, and of the 
Chevron Fuel Station/Fountain Mart Convenience Store situated thereon. 

As you may be aware, there is an action currently pending in Washington County Circuit Court 
(Case No. C138125CV), between LaPoint Business Group, LLC, and Wilsonville Devco, LLC, 
("owner/applicant"). Enclosed herein for your and the Panel's review is a copy of a Motion that 
was filed yesterday against owner/applicant's complaint. Please note that a full and complete 
copy of owner/applicant's complaint, filed on December 16, 2013, is marked and attached as 
Exhibit A to our clients' Motion. 

There is a dispute between the parties as to the breadth and scope of a restrictive covenant 
affecting owner/applicant's property. It is LaPoint Business Group, LLC's, position that the 
restrictive covenant prohibits the construction of the Human Bean Coffee Store. 
Owner/applicant believes otherwise. 

The case pending in Washington County is less than one month old. LaPoint Business Group, 
LLC, anticipates that this matter will not be resolved without amendment to the pleadings, 
significant discovery, and perhaps even a trial on the merits. As such, it is LaPoint Business 
Group, LLC's, position that any consideration of the change proposed by owner/applicant is 
premature. LaPoint Business Group, LLC, respectfully requests that this matter be setover for 
further consideration for at least 90 days. 

Mr. Lien and/or I plan on appearing at the hearing set for Monday, January 13, 2014. In the 
meantime, please direct all inquiries regarding this matter to me, at 503305.6894, or Mr. Lien, 

SHAREHOLDERS Alec J. Laidlaw An1aJ.aid1aw f f Also licensed in California 



at: Wallace W. Lien PC, 1775 32nd Place NE, Ste. A, Salem, OR 97301; Phone: 503.585.0105; 
Fax: 503.585,0106; Email: wallace.lien@lienlaw.com.  Thank you. 

Sincerely, 

& LAW LW 

ALECJ. 

Enclosures: Defendant's ORCP 21 Motions (w/ exhibits) 

Cc: 	Wallace W. Lien 

LaPoint Business Group, LLC 

Garry LaPoint 
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I 

2 

3 

4 	 IN THE CIRCUIT COURT OF THE STATE OF OREGON 

5 	 FOR THE COUNTY OF WASHINGTON 

6 

7 	 ) Case No. C138125CV 
WILSON VILLE DEVCO, LLC, and NW 	) 8 	COFFEE GROUP, LLC, 	 ) 

) DEFENDANTS'  ORCP 21 MOTIONS 9 	 Plaintiffs, 	 ) 

10 	V. 	 ) Oral Argument Requested 
) 11 	LAPOINT BUSINESS GROUP, LLC and ) 

12 
GARRY LAPO [NT, 	 ) 

) 
Defendant 

13 

14 

15 	Defendants LaPoint Business Group, LLC, and Garry LaPoint (collectively 

16 	"Defendants") move the Court for an Order dismissing Plaintiffs Wilsonville Devco, LLC and 

17 	NW Coffee Group, LLC's (collectively "Plaintiffs") Complaint in that it fails to state ultimate 

18 	facts sufficient to constitute a claim against Garry LaPoint, pursuant to ORCP 21 A(8). 

19 	Alternatively, and without waiving the above motion, LaPoint Business Group, LLC, moves the 

20 	court for an Order striking Plaintiffs' Complaint, pursuant to ORCP 2 1E. 

21 	Official court reporting services are not requested. The estimated time for hearing is 30 

22 minutes. 

23 	Defendants' motions are supported by the attached Memorandum, the Exhibits, 

24 	Defendant's counsel's UTCR 5.010 Certificate of Compliance, and the records and file herein. 

25 	The portions of the Complaint to be stricken is shown in parentheses, as required by UTCR 

26 	5.020, is marked as Exhibit A, is attached hereto, and incorporated herein. 
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1 	
Dated: December 3, 2013 	 LAID 	LW7 

	

4 	 Al e J. Laidlaw, OSB #oftl 4 
Jason Janzen, OSB 906790 

	

5 	 Attorneys for Defendants 

	

6 	 aIec@laid1awand1ajdlaw.com  
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1 	 MEMORANDUM 

2 	 Legal Argument 

3 	1. Plaintiffs' Complaint Should Be Dismissed As To Defendant .Garry LaPoint Because It 

4 	 Fails To State Ultimate Facts Sufficient To Constitute A Claim For Relief. 

5 	ORCP 21 A(8) provides for a motion to dismiss for "failure to state ultimate facts 

6 	sufficient to constitute a claim." To survive a motion for failure to state facts constituting a 

7 	claim for relief, a complaint must include some allegation of material fact regarding each and 

	

8 	every material element of the claim. Suess Builders v. City of Beaverton, 294 Or 254, 656 P2d 

9 306(1982). 

	

10 	The debts, obligations and liabilities of a limited liability company, whether arising in 

	

11 	contract, tort or otherwise, are solely the debts, obligations and liabilities of the limited liability 

	

12 	company. ORS 63.165(1). A member or a manager of an LLC is not personally liable for any 

	

13 	debt, obligation, or liability of the LLC merely by reason of being a member, a manager, or both. 

14 Id. 

	

15 	Defendant LaPoint Business Group, LLC ("LaPoint Business Group") is a Limited 

	

16 	Liability Company, duly organized under the laws of the state of Oregon. A copy of the 

	

17 	Business Entity Data, from the Oregon Secretary of State's website, is marked as Exhibit B, 

	

18 	attached hereto, and incorporated herein. LaPoint Business Group is the sole owner of the 

	

19 	property benefitted by the Restrictive Covenant at issue in this matter. A copy of the deed to the 

	

20 	benefitted property is marked as Exhibit C, attached hereto, and incorporated herein. 

	

21 	At all times relevant, Defendant Garry LaPoint ("LaPoint") was a member of, and 

	

22 	registered agent for, LaPoint Business Group. He holds no interest in the befitted property in his 

	

23 	personal capacity. On these issues there is no factual dispute'. 

24 

	

25 	
'See Complaint Jbr Declarato,y Reli page 1, line 26 ("Ga LaPoint is a member of and the registered agent for 

	

26 	LaPoint, LLC"); page 2, line 22 ("[t}he Restrictive Covenant benefits a neighboring parcel owned by LaPoint, 
LLC"). 
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1 11 	The Complaint contains no ultimate facts which could be construed as sufficiently stating 

	

2 	a claim against Defendant LaPoint, in his personal capacity. The Court should therefore dismiss 

any claim(s) against Defendant LaPoint personally. 

	

5 	2. Paragraphs 16 Through 21 of The Complaint Are Frivolous And Should Be Stricken. 

	

6 	In pertinent part, ORCP 2 1 E provides that the Court may order stricken any frivolous or 

	

7 	irrelevant pleading. A frivolous plea, while true in its allegations, is completely insufficient in 

	

8 	substance. Andrysek v. Andiysek, 280 Or 61(1977). A frivolous plea has been characterized as 

9 	not raising any issue in the proceeding. Kashmir Corp. v. Nelson, 37 Or App 887 (1978). 

10 	There is no dispute that a controversy exists between Plaintiffs and Defendant LaPoint 

11 	Business Group as to the scope and construction of the Restrictive Covenant. Paragraphs I 

12 	through 15, and 23 through 27 allege as much. 

13 	Paragraphs 16 through 22 do not raise any issues in this matter. They are repetitive to 

14 	Plaintiffs' sole claim for relief: that a dispute exists, between owners of adjoining parcels of real 

15 11 property, as to the breadth and scope of a Restrictive Covenant, which benefits one parcel, and 

16 	burdens the other. 

	

17 1 	Paragraphs 16 through 22 add nothing to the Complaint, save for volume of text. They 

18 	1 should therefore be stricken. 

19 	 Conclusion 

20 	Defendant LaPoint's only connection to this matter is his status as a member and 

21 	registered agent of LaPoint Business Group. Plaintiffs' Complaint states no ultimate facts 

22 	sufficient to constitute a claim against Defendant LaPoint. Plaintiffs' claim against Defendant 

23 	LaPoint therefore fails as a matter of law. 

25 lI/I 

26 Il/I 
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1 	Alternatively, and without waiving the foregoing motion to dismiss, the Court should 

	

2 	strike paragraphs 16 through 21 of the Complaint in that they are frivolous and raise no issues in 

	

3 	this case. 

	

5 	Dated: December 	2013 	 LAID 

A c J. Laidlaw, OS 055154 
8 	 Jason Janzen, OSB 063790 

Attorneys for Defendants 
9 	 alec@laidlawandlaidlaw.com  
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2 

3 

	

4 
	

IN THE CIRCUIT COURT OF THE STATE OF OREGON 

	

5 
	

FOR THE COUNTY OF WASHINGTON '-/ 3 

	

6 	WILSON VILLE DEVCO, LLC, and NW 	Case 

	

8 	
Plaintiffs, 	 RELIEF (ORS 28.010 ETSEQ.) 

	

7 	 COMPLAINI FOR DECLARATORY 
COFFEE GROUP, LLC, 	 - 

V. 	 CASE NOT SUBJECT TO MANDATORY 

	

9 	 ARBITRATION 
LAPQINT BUSINESS GROUP, LLC, and 

	

10 	GARRY LAPO1NT, 

	

I 1 	 Defendants. 

12 

	

13 	Plaintiffs Wilsonville Devco, LLC ("Wilsonville Devco") and NW Coffee Group, LLC 

	

14 	("NW Coffee"), allege as follows: 

	

15 	 Parties 

	

16 	 I. 

	

17 	Plaintiff Wilsonville Devoo is a limited liability company incorporated in the state of 

18 Oregon. 

	

19 	 2. 

	

20 	Plaintiff NW Coffee isa limited liability company incorporated in the state of Oregon. 

21 	 3. 

22 	Defendant LaPoint Business Group, LLC ("LaPoint, LLC") is a limited liability company 

23 	incorporated in the state of Oregon, 

24 	 4. 

25 	Defendant Garry LaPoint is an individual residing, upon information and beliet in the 

26 	state of Oregon. Garry LaPoint is a member of and the registered agent for LaPoint, LLC, 

Psgc 1 - COMPLAINT FOR DECLARATORY RELiEF 

U261139050 vi 	 COPY 

HOLL.AND & KNIGHT LLP 
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2300 U.S. 8ncorp lower 
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Telephone: 503.243.2300 
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Facts 

	

2 	 5, 

	

3 	Wilsonville Devco owns a parcel of land in the City of Wilsonville, County of 

	

4 	Washington, and state of Oregon (the 'Property"). The Property's legal description is ftdly set 

	

5 	forth in Exhibit A, which is incorporated here by reference. 

	

6 	 6. 

	

7 	The Property is subject to a restrictive covenant recorded in the Washington County 

	

8 	property records on March 10, 2005 under recording number 2005-025345 (the "Restrictive 

	

9 	Covenant"). The Restrictive Covenant provides that the Property 

	

to 	... shall not be used at any time to dispense pctrolcum products or any type of 
energy products that is used by the public for transportation. The sale of gasoline 
type products, diesel fuel(s), propane, natural gas, air or compressed air, or related 

	

12 	products is strictly prohibited as is the operation oVa convenience store business. 

	

13 	The Restrictive Covenant is fully set forth in Exhibit B, which is incorporated here by reference. 

	

14 	 7. 

	

15 	The Restrictive Covenant was executed on or about March 8, 2005 by South Sea, LLC. 

	

16 	The Restrictive Covenant states that it is binding upon South Sea, LLC, its successors and 

	

17 	assigns forever. 

	

18 	 8. 

	

19 	On or about May 24, 2012, Wilsonville Deveo purchased the Property from South Sea, 

	

20 	LLC, Wilsonville Dcvco is the current owner of the Property. 

21 	 9. 

22 	The Restrictive Covenant benefits a neighboring parcel owned by LaPoint, LLC, LaPoint, 

23 	LLC and Carry LaPoint operate a Chevron gasoline station and fountain Mart convenience store 

24 	on the bcnctitled parcel. 

25 I/I 

26 III 
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I 	 10, 

	

2 	Wilsonville Devco and NW Coffee have begun the process of constructing The Human 

	

3 	Bean coffee restaurant on the Property. The Human Bean coffee restaurant is a drive-through 

	

4 	coffee shop that primarily sells different kinds of coffee drinks, as well as tea, frozen drinks, and 

	

5 	bottled water. 

	

6 	 11, 

	

7 	Wilsonville Devco has fully negotiated the terms of a build to suit lease agreement with 

	

8 	NW Coffee. The build to suit lease agreement contemplates that Wilsonville Devco will 

	

9 	construct and NW Coffee will operate The Human Bean coffee restaurant upon a portion of the 

10 Property, 

	

11 	 12. 

	

12 	NW Coffee has fully negotiated a franchise agreement under which NW Coffee will 

	

13 	operate The Human Bean coffee restaurant on the Property. 

	

14 	 13, 

	

15 	Wilsonville Devco has completed and submitted its project submittal for construction of 

	

16 	The Human Bean coffee restaurant on the Property to the City of Wilsonville. The submittal is 

	

17 	complete and is scheduled for public hearing on January 13, 2014. 

	

18 	 14. 

	

19 	Wilsonville Devco has expended approximately $80,000 to date in site work 

	

20 	improvements in preparation for construction of The Human Bean coffee restaurant on the 

	

21 	Property. The project is expected to be complete and the restaurant open in April 2014. 

	

22 	 15. 

	

23 	LaPoint, LLC and (Jarry LaPoint have asserted that the development and operation of 

	

24 	The Human Bean coffee restaurant on the Property is prohibited by the Restrictive Covenant. 

25 III 

26 I/I 
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2 	tOn or about November 19, 2013, Gary LaPoint's counsel sent a letter to Josh Veentjer, 

	

3 	who is Wilsonville Dcvco's managing member, asserting that the development and operation of 

	

4 	The Human Bean coffee restaurant violates the Restrictive Covenant (the "November 19, 2013 

	

S 	Letter"). The November 19, 2013 Letter is fully set forth in Exhibit C, which is incorporated here 

	

6 	by reference.) 

	

8 	(The November 19, 2013 Letter asserted that the Restrictive Covenant prohibits the 

	

9 	Property from being used to sell any products normally sold in a convenience store, including 

10 coffec)  

	

II 	 18. 

	

12 	(The November 19, 2013 Letter demanded that Wilsonville Devco "immediately CEASE 

	

13 	and DESIST all activities relative to the siting and construction of The Human Bean facility on 

	

14 	[the ProPertY].') 

	

is 	 19, 

16 (On or about November 27, 2013, Wilsonville Devco's counsel sent a letter to GauTy 

	

17 	LaPoint's counsel explaining that under Oregon law, the Restrictive Covenant's language does 

	

18 	not bar development and operation of The Human Bean coffee restaurant on the Property. 

	

19 	Wilsonville Deveos counsel's November 27,2013 letter is fully set forth in Exhibit D, which is 

	

20 	incorporated here by reference.) 

	

22 	(On or about December 10, 2013, Wilsonville Devoos counsel sent an email to Oay 

	

23 	LaPoint's counsel again explaining that the Restrictive Covenant does not bar development and 

	

24 	operation of The Human Bean coffee restaurant on the Property. Wilsonville Devco's counsel's 

	

25 	December 10, 2013 email is fully set forth in Exhibit B, which is incorporated here by reference) 

26 /1/ 
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21. 

	

2 	(On or about December 10, 2013, Garry LaPoint's counsel sent an email responding to 

	

3 	Wilsonvilie Devc&s counsel and stating his client's intention to enforce the Restrictive Covenant 

	

4 	in court. Garry LaPoint's counsel's December 10, 2013 email is fully set fbrth in Exhibit F, which 

	

5 	is incorporated here by reference) 

	

6 	 Claim for Declaratory Relief 

	

7 	 22. 

	

8 	Plaintiffs incorporate by reference and rcallege paragraphs 1-21 above. 

	

9 	 23. 

	

10 	Wilsonville Devco and NW Coffee claim that the Restrictive Covenant does not prevent 

	

11 	development and operation of The Human Bean coffee restaurant on the Property. 

	

12 	 24. 

	

13 	LaPoini, LLC and Garry LaPoint claim that the Restrictive Covenant prevents 

	

14 	development and operation of The Human Bean coffee restaurant on the Property. 

	

15 	 25. 

	

16 	Development of The Human Bean coffee restaurant on the Property is underway. The 

	

17 	agreements necessary to develop and operate The Human Bean coffee restaurant on the Property 

	

18 	have been ftdly negotiated. The necessary approval process with the City of WitsonviRe is also 

	

19 	near completion. Preliminary site work improvements are also ongoing. 

	

20 	 26. 

21 	The dispute between Plaintiffs and Defendants regarding the effect of the Restrictive 

	

22 	Covenant upon development and operation of The Human Bean coffee restaurant on the Property 

23 	is an actual and substantial controversy between parties with adverse interests, and arises from 

24 	present facts. The dispute is accordingly appropriate for judicial disposition and resolution by 

25 	binding decree. 

26 /1/ 
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27. 

The Court is specifically authorized under Oregon law to declare the parties' rights, 

status, and other legal relations under the Restrictive Covenant, ORS 28.020 provides, in part: 

Any person inlerested under a deed, will, written contract or other writing 
Constituting a contraci, or whose rights, status or other legal relations are aiTheted 
by a... contraci . . . may have determined any question of construction or 
validity arising under any such .. . contract... and obtain a declaration of'rights 
status or other legal relations thereunder, 

WHEREFORE, Plaintiffs Wilsonville Deyco and NW Coffee request the following 

relief: 

I. 	Judgment declaring that the Restrictive Covenant does not prohibit the 

development or operation of The Human Bean coffee restaurant on the Property; 

Plaintiffs' costs and disbursements incurred in this action; and 

Any other relief that the Court deems just and proper. 

DATED this /k ay of December, 2013 

HOLLAND & KNIGHT LLP 

By: (iw fj 
Louis A. Santi/go, OSB 11783610 
E-mail: louis.santhtgohklaw.com  
Garrett S. Garfield. 0813 II 093634 
F-mai1: garrett.garfield©hklaw.com  
111 SW Fifth Avenue 
2300 U.S. Bancorp Tower 
Portland, Oregon 97204 
'I'elephone: 503.243.2300 
Fax: 503.241.8014 

Attorneys for Plaintiffs Wilsonville Devco, 
LLC and NW Coffee Group, LLC 
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A tract of land located In Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, In the Southeast one-quarter of 
Section 2, Township 3 South, Range I West of the Willamette Meridian, In the City of Witsorwilte, County of 
Washington and Stale of Oregon. being further described no follows: 

Commencing at the Southeast corner of Lot 7. EDWARDS (iLISINIaSS INDUSTRIAL PARK. recorded In Book 31 
at Page 14 In the Plot Records of Washington County, Oregon: thence South 0r38'33" West, along the South 
line of said Lot 7, a distance of 379.33 feet to a point 1200 loot East of the East line of Parcel I as described in 
Deed from John C. Hammoris to the State of Oregon, by and through its Department of Transportation, 
Documer,tf4o, 95-027726, recorded AprIl 21, 1995 (herelnalter referred to as "ODOr); thence North 00°00'24 
East pernilul to said East hue, 18.00 feet to the hue point u( beginning; thence continuing North 00*09'240  East 
along said Easterly line, 341.16 reel; thence along the arc ola 116.16 foot radius curve to the right, through a 
central angle of 48'43'2r, an arc length at 98.78 feet, the chord of which bears North 24'31'08 East, 95.83 feel; 
thence along the arc of a 46.00 loot radius curve to tile right. through a central angle of 6723'57", an arc length 
of 52.04 feet, the chord of which boors North 6235'16 East 49.04 foot; thence along the are of a 100.00 foot 
radius curve to the right, through a central angle of 371310". an arc length of 64.96 feet, the chord of which 
bears South 4505'58' East. 63.83 feet to a point on the Westerly line of Scones Ferry Road as described In said 
"ODOr Deed; thence along the said Westerly line along the arc of a tangent 595.65 foot radius reverse curve to 
the left, the radius bears North 633041" East, through a central angle of 0245'38", an arc length of 28.70 feel. 
the chord of which bears South 27952'08 East 28.70 feel: thence non-tangent South 15"09'35' West 83.41 feet; 
thence South 38*02'13 East. 12278 feet; thence leaving said Westerly line. South 5157'47 West, 20.00 feet; 
thence South 20040149u West. 186.07 feet to a point that Is 10.00 feet measured at right angles from the South 
tine of said Lot 7: thence parallel to said South line of Lot 7, South 89038133" West 121.22 feet to the true 
point of beginning. 

EXCEPTING THEREFROM that portion thereof conveyed to the City of Wltsonville for right-of-way purposes In 
Warranty Deed recorded November 23. 2009 as Fee No. 2009.102082, Washington County Deed Record4 

125541631 vi 
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UkUP)II1111111 

RESTRICTIVE COVENANT 

FOR GOOD AND VALUABLE CONSWERATION the inidereigned, 
her*y creates and imposes upon the real property descnbed In Exhibit A attached hereto 
and by this zferance made a pail hereot to be bInding upea iIsolf, its auccee,m and 
assigns fbrovor, the following roalriction on use of the property: 

The property described In Exhibit A attached hereto and by this coference 
incorporated herein, shall not be used at any time to dispense peb'oleum products 
or any type of energy products that Is used by the public for transportation. The 
sale of gasoline typc products, diced find(s), propane, natural gas, air or 
compressed air, or related products Is subtly prohibited as is the operation of a 
convenience store business. 

IN WITNESS WREREOF, the undersigned, being the owner of the  real 
property described above, has executed ths ranoictive covenant on the $ day of March, 
2005. 

5OtYFfl SEA, LLC, an Oregon Uinitcd Liability Company 

BY "-' \k. 
George I' Brie. i1 

BrIne, Mcmlwr' 

STATE OP ORQON 
of 

County of Mulinomab 

Before rue, a notary pubHc In and for the Slate of Oregon, personally 
appeared George P. Bnce, UI and Zeuzaanna Brbcc and aciatowlcdgail the foregoing to be 
their voluntary act and dead. 

OIICtAI. MI. 
LWEH 

NO1AIIYPIILJLIC-ONEQON i 
COMMISSION NO. 372334 

MY COMMISSION txPu3tS OCT 3, 2007j 

Notary Public for Oregon 
Mycomnilasion expirear 

Data, Inc, CO oaioaes WN 2005021345.002 
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oimrr A 

LEGAl. DESCRIPTION: 

PARcEL 1: 

A hact of land located In Lot 7,, EDWARDS BUSINESS INOIJ&TTIIAL PARK, In the South one.helf Section 2, 
TownshIp 3 South, Range 1 West, of the Willamette Meridian, In the City of Wilscnvlila, oounty of 
Washington end State of Oregon, being Mther described as follmv 

Commendng at the Southeast mn'ier of said Lot 7; thence South 89D3833,  West, along the South line of 
said lot, a distance of 379.33 feet to a point 12 feat Easterly of the Et line of Parcel I In Deed from 
John Q. Hemmors to the State of Oregon, by and through its Department of 1ansportatiorr, Fee No. 
95027726, AprIl21, 1995 (hereIn after rofened to as "ODOr); thence North 00909'24' Sast a distance of 
12.00 feet pareilei to and 12.00 feet Easterly of said "OoOr line to the bue point of beginning; thence 
North 001109124 East, parallel to & 12.00 feet Easterly,  of said "ODOT' line, a distance of 341. L6 feet; 
thence along the arc of a curve to the right, said curve having a radius of 116.16 feet, arc length of 
101.04 feet, central angle of 4950128, a diord bearing of North 25004130" East, and a chord length of 
97.88 feet to a point of compound airvature; thence along the arc of a curve to the right, said curve 
having a radius of 45.00 feet, arc length of 53.94 reef, oorflml angle of 330011291, a diord bearing South 
71956'03" East, and a chord length of 30.43 feet to a point of compound cwveture; thence along the arc 
of a curve tothe right, said curve having aredlusofloo.OQfeet, arc lengthof6l.I3feet, certhalengle 
of 35001129', a dord bearing of South I30491r East, and a dord length of 60.18 fact to the 
InterseCtiOn with the West line of Boones Ferry Road as described In said '0001" Deed and a point on a 
non-tangent curve to the lift, said point having a radial besring of North 63941128' East thence along 
said 'QOOT' Deed, along the arc of said non4angent curve to the left, said curve having a radius of 
595.65, arc length of 30.57 feet, ON&W angle of 02956'25", a chord baring of South 1794644' East, 
and a diced length of 30.50 feet to along the Westerly One of Scones reny Rood as dbed In said 
'OOOT' Deed; thence along said Westerly line South 1.5009'35' West, a distance of 83.41 feet; thence 
South 3BU2'13" East, a drice of 120.44 ftctj thence South 57"57147" West, a distance of 55.00 feet 
thence South 2092V491  West, a distance of 171.35 feet to a point that Is 12 feet from, when measured 
at right angles, to the South line of said Lot 7; thence South 89138'33' West. a distanta of 97.95 feet, 
more or (ass, to the bye point of beginning. 

CcEPTING ThEREffiON that portion conveyed to E.ioron Wlisonvlile, Ll.C, an Oregon limited liability 
company, by Instrument recorded June 19, 2000 as Fee No. 2000-48397 and being more pertkul.r$y 
described as follows: 

A bect of land (orated lfl Lot 7, EDWARDS SUSINESS INDUSTRIAl. PARK, In the Southeast one-quarter of 
SectIon 2, TownshIp 3 South, Range 1 West, of the  Wiliamarte Meridian, In the aty of Wilsonvide, County 
of Washington and State of Oregon, being Itutirer described as llows: 

Vi@s DetO, Sno. CS 50110553 ire 2000025345.003 
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Commencing at t.he Southeast corner of Lot 7, EDWARDS 8USINESS INDUSTRIAl. PARK, recorded in 
Bock 31, page 14 In the  P1st Records of Woshlncjtor, County, Oregon; thence South 89e3833.  West, 
along the South line of said Lot 7, a distance of 379.33 feet to a point 12.00 Feet East of the East line of 
Partel Las deaciribed In the Deed from John Q. Hammon to the State of Oregon, by and through Its 
Department of Transportation, Document Number 95027726, recorded April 21, 1995; thence North 
00009'24" East parallel to said East line, 18.00 feet to the bue point of beginning; thence North 
89138'33 East parallel to said South line of Lot 7, 95.10 Feet; thence South 2029'49 We$4 6.12 feet to 
a point 12.00 feet NorTherly when measured at right angles to the said South line of Lot 7; thence South 
898'33" West parallel to said South line of Lot 7, 92,87 feet, more or less, to a point 12.00 feet East of 
the said ESst line of Parcel I; thence North 0009'24 East parallel to said East line, 6.00 feet to the hue 
point of beginning. 

PARL U. 

A bect of land foatad In Lot?, MWARDS BUSINESS INDUSTRIAl. PARK, In the Southeast oi*qr.mrtpr of 
Section 2, Tvnihfp 3 5otrd, Rang. 1 West, of the Wllheuqtte Meridian, In the Cty of Wllaarwflle, County 
of Washington and Stat, of Oregon, being fttrther described as Follows: 

Commendng at the Southeast corner of said Lot 7, EDWARDS (IIJSINESS INDUSTRIAL PARK, recorded In 
Book 31, page 14 In the P1st Records at Washington County, Oregon; thence South 89038'33' West, 
along the South line of said Lot 7, a distance of 379.33 feet to a point 1200 feet East of the East line of 
Parcel I as described In the Deal from John Q. Hammoas to the State of Oregon, by and through Its 
Department of Transportation, Document Number 95027726, recorded April 21, 1895 (heln after 
referred to as 000T'); thence North OOOOIY240  East parallel to sold East line, 18.00 feet-, thence North 
8938'33" East parallel to said South line of Lot 7,95.10 rent to the true point of beginning; thence North 
2O2Y19 Earl, 170.00 feet; thence North 57057'47' East 55.00 feet to the Wetterly line of Iloones Fern, 
Road as described In said "ODOr Deed; thence along said Westerly line South 38°0213 East, 2.34 feet; 
Uwrxm leaving said Westerly Ino South 51157'47° West, 20.00 feet; thence South 2004049 West, 
186.07 feet to a point 18.00 feet Northerly when measured at right angles to the said South line of Lot 7; 
thence South 89°38'33' West parallel to said South line of Lot 7, 26.13 feet, mare or less, to the true 
point of beginning. 

Citi. Data, Xne. CII 00*10553 err 2005025345.004 
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WALLACE W. LIEN 
A •4flI,.s,r1.j •IIMI• VR*'l t'4 

U ,  

I., 

Conlod by ma(l at 
Wallace W. Lien 	 Atlotney at Law 	 WalIoce,lnelieniaw.com  

November 19,2013 

Mr. Josh Vrsicr 
?ieaidcnt/ 

Ventures ByCcrtr5od Mail No. 7012 1010 0000 0856 6155 
P. (Aoc 6437 Return Receipt Requested 

CA 92248 Copy by Regular Mail 

Re: 	Wilsonville Proposed Human Bean Coffee Shop 

Dear Mr. Vccntjer: 

Please boe4rned that Irepresent Gazq LaPoint, and his Chevron station and Fountain Marl. 
Mr. LaPoint has been advised that it is your ntczttlon to construct a Human Bean Coffee Shop with 
drive through, which would serve all kinds of coflcc drinks, fountain drinks, bottled water, frozen 
drinks, fruit and baked goods among other convenience food products. 

You should be advised that when Mr. LaPolot so Id your property to Gorgo Brine (South Sea 
LLC) a Restrictive Covenant was Imposed on the property you now own that strictly prohibits your 
property from being used for the sate of any products that would nonnally occur in a convenjence 
store business. All of the products that arc proposed to be sold at this Human Dean location arc 
products that are currently for sale in Mr. LaPoInt's Fountain Marl. 

This Restrictive Covenant wasrecorded eaDocurnentNo. 2005-025345, on March 12,2005, 
and it binds suoceasors to DdcWSouth Sea, such as yourseli Documents related to the creation of 
that Restrictive Covenant clearly show the intent was to prohibit anything that competes with my 
client's Fountain Mart. My client beilcves strongly that your proposed Human Bean facility will be 
in direct compotitlon with hjs Fountain Mart, andthcrcfore isprohibited by theReatrictivo Covenant. 

You should immediately CEASE and DESIST all aoth'ttiea relative to the siting and 
conatnictlon of the Human Bean facility on the property subject to the above-referenced Restrictive 
Covenant. Ibis must Include the immediate withdrawal of any permit applications with the City of 
WUonvil1e, 

This Is a serious matter for my client, as a large portion of the revenue for the Fountain Mart 
conies from the We of products your proposed Human Bean would be offering. in the event you 
do not CEASE and DESIST, and provide evidence to my office by the closo of buelness on 
November 29, 2013 that you have done so, I will assume that you intend to violate the Restrictive 
Covenant, and I will file a Complaint in Clachemna County Circuit Court to obtain an Injunction to 

,.,nizrce thcprohibiticns injbe covcnan . 	 ___________ 
1,75 32Piccø NE, Sulle A • Scet, Oegcri c7301.0774 	•?( 	15031 5850 10.5 eHice • 15031 585-0106 fun 
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W. Josh  Veentjcr_ 	November 19, 2013 	 Page2 

If yen are represented by legaj counsel, pleem refer this letter to your attoutey and have that 
attorney contact mc with any questions. 

Oterwi. I will expect to hear from you by November 29, 2013, that you have taken all 
steps ncceeasiy to come Into compliance with the Rcstxictive Covenant. 

Yours tnily, 

WALLACE W. UEN, P.C. 

1.1 Wallace W. Lien 

By: Wallace W. Lien 

cc: 	Carry LaPoint 
Daniel Pauly, City of Wilsonville 
Josh VeentJar (Copy by Regular Mail) 

EHIBITC 
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Holland & Knight 
l 	L.', 	':i. kO,u 	. Ot) k.. 	0.1 9i'/;..1 	;i"1 :Co 	5:•j4' l3y/ 

November 27, 2013 	 ftwrx i. ci;us 
503.243.5879 
eorge.gregurThJk1iweorn 

Wallace. Ii en(ilien Iaw,com 

Wallace W. Lieu 
Attorney at Law 
1 773 32" PLace SE, Suite A 
Sniorn, Orcgon 97301 -8774 

Re: 	Our Client: Wilsonville Deveo, LLC 

Dear Mr. Lieu: 

This firm represents Wilsonville Devco, LLC, the owner of the real property and 
improvements located adjacent to Mr. LaPoint's Chevron gas station and Fountain Mart in 
Wilsonville, Oregon. I nra in receipt of your November 19, 2013 letter directed to Josh Veentjer 
of Pacific Development Ventures in which you reference the Restrictive Covenant recorded as 
Document No. 2005-025345 against the Wilsonville Devco property, You contend in your letter 
to Mr. Vccntjcr that operation of a Human Bean Cot!e restaurant on the Wilsonville Devco 
property is prohibited by the Restrictive Covenant. We believe that you have engaged in a 
tortured analysis to reach this conclusion, and in connection therewith, seek to expand the scope 
of the restriction well beyond the clear text of the provision. 

You state in the second paragraph of your November 19 letter that the Restrictive 
Covenant strictly prohibits the Wilsonville Deveo property 'from being used for the sale of any 
products that would nonnully occur in a convenience store business." The Restrictive Covenant 
prohibits "the operation of a convenience store husines" only, not the sale of' products that are 
sold in a convenience store as you suggest. The only way to consu'ue the Restrictive Covenant 
as you coutend would require reading into the provision language that simply does not exist in 
the recorded document, something a court will not do. There is no ambiguity in the text of the 
covenant, the language is clear. in the case of a restrictive covenant, the appropriate maxim of 
eon5trtic0011 provides that the covenant is to be construed strictly against the restriction. Unless 
the use complained of is plainly within the provisions of the covenant, it will not be restrained. 
Yagman v. Parrot, 325 Or 358 (197). In analyzing contractual language, a court is "to ascertain 
and declare what is, in terms or in substance, contained therein, not to omit what has been 
inserted.' 

The dictionary definition of "convenience store" is a small retail store that stocks a range 
of everyday items such as groceries, toiletries, alcoholic and soft drinks, tobacco products, 
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November 27, 2013 
Page 2 

newspapers and sometimes gasoline. The fact that a few of the products sold in your clients 
convenicaco store will also be sold in the Human Bean Coffee restaurant doesn't fall within the 
prohibition of the Restrictive Covenant. The operation of a Human Bean Coffee restaurant is not 
the 'operation of a convenience store business," 

Our client intends to proceed with the leasing of the property to the operator of the 
I lunisu Bean Coffoc restaurant and respectfully rejects your request that it cease and desist all 
activities in that regard. With respect to your threat of litigation, please be advised that we have 
been instructed to vigorously defend any claims that you bring on behalf of your client under the 
Restrictive Covenant, In that regard, given the clear and urwmbiguous language of the 
Restrictive Covcnant and the law applicable to it, we would view the filing of any claim as 
spurious and will respond appropriately. 

If you have any queStions or wish to discuss this matter fudher, please advise, 

Very truly yours, 

& . 

George J. Oicgore 

26639028 vi 
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Grogoree, George J (POR X56879) 

To: 	 waJlaoe.flen@Ueniaw.com  
Cc: 	 Josh@pdvco.com  
subject: 	 Our Client Wlleonylte Devco, LLC 

Mr. I.len: This email Is a follow up to my letter to your attention dated November 27, 2013, respondIng to your 
November 19, 2013 letter to Josh Veentjer regarding the Restrictive Covenant No. 2005-025345 recorded March 12 
2005 (the "Restrictive Covenant"), As stated in my November27 letter, my cHants Intend to proceed with the 
development of the Human Bean Coffee restaurant on the Wilsonvflle Devco, LLC property subject to the Restrictive 
Covenant despite your client's objection In that regard. As I Indicated previously, we see no merit In your argument that 
the operation of a franchised coffee restaurant would violate the Restrictive Covenant under applicable Oregon law 
(Yogman vs. Parrot). I would also suggest that you review Rawaid v. Murgulie & Arias Grocery, LLC, 2013 WI 5716531, 
a 2013 case directly on point which supports our position. 

In your November19 letter to Mr. Veentjer, you threaten the filing of a Complaint In Clackarnas County Circuit Court to 
obtain an injunction to enforce the Covenant. Hopefully, my November27 letter and a review of the applicable case law 
has convinced you and your client that your legal position Is not sustainable. Please advise what you intend to do In this 
matter. in that regard, we are requesting that you confirm in writing that Mr. Lapolnt dues not intend to assert any 
claim against Wllsonvlile Devco, LLC, the owner of the property subject to the Restrictive Covenant, or against the 
franchisee, that the operation of a Human 8ean coffee restaurant violates the Restrictive Covenant, Unless we can 
obtain reasonable assurance from your client in that regard, we will be forced to file a suit for Declaratory Relief in 
Washington County Circuit Court, which will result in significant expense to both parties 

I would be happy to discuss this matter with you as well, 

t. ,.,-' ,... 
..:,: 
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Gregoro, G,orqo J (POR X55879 

From: Wallace Lien (WLlen©llenlaw.corn) 
Tuesday, December 10,2013 2:30 PM 

To: Gregores, George J (POR - X55879) 
Cc: Wallace Lien 
subject: RE. Our Client: Wilsonville Devco, LLC 

It is our intentj0n to enforce the covenant in court. Ary you authorized to accept service? 

Wallace W. Lien 
Wallace W. Lien, P.C. 
1775 32nd Place NE, Suite A 
Salem, OR 97301-8774 
phone: 503-585-0105 ext. 311 
tax: 503-585-0106 
http:IIwww.lianlaw.corn 

C0NFI0LN hALl V NOTICE 
If you hove rocolved fflla ccrnmunlcldlon in eror, pleoeo notify 'iu immudalaly. This m.00e In Inbondod only for the use of the person or firm In which it is 

oddmv,ad, and may conlain Ifltolmalio,' tool is  
prIvIbogea, confloenfluul 505 otq,mp% front dlociocuru under opplicublu low If Uç monO, of this mov5000 is not the Intended recipIent, you  are hereby noliflsd that  

any ijisotbon, 0l$IrlbuCon  or  copyIng of 
Ii tie nfuirnsnf on Is pmhiblled. 

From; Geome.Gregoresthklaw.cpm (maiitoGeorge.GregoresiThhklpw,] 
Sent; Tuesday, December 101  2013 2:25 PM 
To; Wallace Lien 
Cc: 11tt491vca.com; Io.rJs.santlagohklaw.com  
Subject: Our Client: Wilsonville Devco, LLC 

Mr, Lien: This email is a follow up to my letter to your attention dated November 27, 2013, responding to your 
November 19, 2013 letterto Josh Veentjer regarding the Restrictive Covenant No. 2005-025345 recorded March 
12, 2005 (the "Restrictive Covenant'), As stated In my November27 letter, my clients Intend to proceed with 
the development of the Human Bean Cotfee restaurant on the Wilsonville Devco, LLC property subject to the 
Restrictive Covenant despite your client's objection In that regard. As I indicated previously, we see no merit In 
your argument that the operation of a franchised coffee restaurant would violate the Restrictive Covenant 
under applicabte Orogon law (Yogman vs. Parrot). I would also suggest that you review Rawild v, Murguila & 
Arias Grocery, LLC, 2013 WI 5716531, a 2013 case directly on point which supports our position. 

In your November 19 letter to Mr. VeerttJer, you threaten the filing of a Complaint In Ciackamas County Circuit 
Court to obtain an Injunction to enforce the Covenant. Hopetuliy, my November27 letter and a review of the 
applicable case law has convinced you and your client that your legal position Is not sustainable. Please advise 
what you intend to do In this matter, In that regard, we are requesting that you confirm In writing that Mr. 
LaPoint does not intend to assert any claim against Wilsonville Devco, LLC, the owner of the property subject to 
the Restrictive Covenant, or against the franchisee, that the operation of a Human Bean coffee restaurant 
violates the Restrictive Covenant, Unless we can obtain reasonable assurance from your client In that regard, 
we will be forced to tile a suit for Declaratory Relief In Washington County Circuit Court, which will result In 
significant expense to both parties 

I would be happy to discuss this matter with you as well, 
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Oregore,George J (POR - X55879 

From; Wallace Lien (WUen@lieniaw.com ) 
Sent: Tuesday, December 10, 2013 2:30 PM 
TO: Gregores, George J (POR - X55879) 
Cct Wallace Lien 
Subject: RE: Our Client: WItonviiIe Devco, LLC 

it is our intention to enforce the covenant in court. Ary you authorized to ttocept service? 

Wallace W. Lien 
Wallace W. Lien, P.O. 
1775 32nd PIece NE, Suite A 
Salem, OR 97301-8774 
phone: 503-555-0105 ext. 311 
fax: 503-565-0106 
htto/iwww.lianlaw.corn 

CONFlOtPJ I IAU I? lOT,CE; 
If you have receiveS Intl cummuntcaUen Ifl error. plesee neWy 'iw 'minudraloly. This m.06090 Is intended only for the use of the poison or Crrn towhich S Is 

IdOreisad. and nwy cnlaIn Iflo;metio.' that ii 
prlvijegea, contloennel and oxthiript from dieclo,uro unser appilcuDtu luw If (ho reed,, of 'NO m.e,ao Is not the Intended recipient, you are hereby noOSeS that 

any tI'I$OIflIneiiotr, (115IiiD(ron or copying of 
0116 'nfu,n'uilon Ii proh(bllod. 

From; omeGreQoresihklaw.cpm [mo:Geor9e.GreQoreshkIpw.cp] 
Sent; Tuesday, December 10, 2013 2:25 PM 
To; Wallace Lien 
Cc: jbfpvco&orn; louis .sentioppthkipw. corn 
SubJect: Our Client: Wilsonville Devco, LLC 

Mr. Lien: This email Is a follow up to my letter to your attention dated November 27, 2013, responding to your 
November 19, 2013 letter to Josh Veerttjer regarding the Restrictive Covenant No. 2005-025345 recorded March 
12, 2005 (the "Restrictive Covenant"). As stated in my November 27 letter, my clients intend to proceed with 
the development of the Human Sean Coffee restaurant on the WHoonvilie Devco, LLC property subject to the 
Restrictive Covenant despite your client's objection In that regard. As I Indicated previously, we see no merit In 
your argument that the operation of a franchised coffee restaurant would violate the Restrictive Covenant 
under applicable 0rgon law (Yogman vs Parrot). I would also suggest that you review Rawald v, Murguila & 
Arias Grocery, LLC, 2013 Wi. 5716531, to 2013 case directly on point which supports our position. 

In your November 19 letter to Mr. Veentjer, you threatsvn the filing of a Complaint in Clackamas County Circuit 
Court to obtain an injunction to enforce the Covenant. i-iopeIuliy, my November 27 letter and a revIew of the 
applicable case law has convinced you and your client that your leCai position Is not sustainable. Please advise 
what you Intend to do in this matter. In that regard, we are requesting that you confirm in writing that Mr. 
LaPoIrit does not intend to assert any claim against Wilsortviile Devco, LLC, the owner of the property subject to 
the Restrictive Covenant, or against the franchisee, that the operation of a Human Bean coffee restaurant 
violates the Restrictive Covenant, Unless we can obtain reasonable assurance from your client In that regard, 
we will be forced to file a suit for Declaratory Relief in Washlntor, County Circuit Court, which will result In 
significant expense to both parties 

I would be happy to discuss this matter with you as well, 
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Business Registiy Business Name Search 

OREGON SECRETARY OF STATE 

Corporation Division 
bus4nes Info Center IbusinessI1IurIri. 	 guide 

referal lit 	buiiess reg1strynew$ ofli*tfee$ notary pilic 

	

uniform commercial code 	unorm commmcIaI code searth docutnenh & data service. 

Business Name Search 

	

New Search Printer Friendly 	Business Entity Data 01-02-2014 
11:57 

RegistryN Entit 	 fltIty 	
3 risd icti o:TRewstry Type 	Status 

U Renewal 
Next 

Renewal 
Date 

I Date Due? 

04-16-1998 16014j 
rEntity NamefrApoNT GROUP, LLC  

Foreign [
BUSINESS 

New Search Printer Friendly 	Associated Ncime 

LType FPB  R1NCIPALPLACEOF  USINESS 
Addr 1 5410 SW 95TH 
Addr 2 

Lcsz IWILSONVJLLE}Ôi0Th Country ITEDSTATES OF AMERICA 

Please click here for general information about registered agents and service ofprocess. 
Type GT GISTERED AGENT 	Start Date 04-16-1998 Resign Date 
Name GARRY 	 APOINT 

Addrl 850 LAWSON AVE 
Addr 2 

CSZ 	OODBURN JOR 97071 	 Country TED STATES OF AMERICA 

Type IMALIMAILING ADDRESS 
Addr 1 11061S CROSBY RID 
Addr 2 

csz 	WO6DBUö171 	 Country 	STATES OF AMERICA 

t 3 

Type MEMMEMBER 
Name ATHERINE 	fl 

Addr 1 J10618 CROSBY RD 
Addr 2 

CSz !WOODBURN IOR 

Resign Date 

Country RJNITED STATES OF AMERICA  

EXHIBIT________
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Business Registiy Business Name Search 
	

http://egov.sosstate.or.us/br/pkgwebnameSrchjnq.dona 50  

F 	Type  IMEMIMEMBER 	 I 	 Resign Date 

1. 
Name IGARRY L JLAPOINT I 
Addrl 10618 CROSBYRD 
Addr 2 

CSZ IWOODBURN OR 197071 J J Country UNITED STATES OF AMERICA 

New Search Printer Friendly 	Name History 
Business Entity Name NameT Name 

Start Date End Date 

ILAPOINT BUSINESS GROUP, LLC EN I CUR J 04-16-1998 

Please read before ordering CoDies. 

New Search Printer Friendly 	Summary History 
Image Transaction! Effective Name/Agent - vaulabJe Action 

 Date Date Status 
Change Dissolved By 

MENDED ANNUAL 
03 15 2013 TFI REPORT - 	- 

\MENDEDAIINUAL 
03-07-2012 Fl 

ANNUAL REPORT 
PAYMENT 03-04-2011 1 	SYS 

AL REPORT 
AYMENT 03-05-2010 03-04-2010 SYS 

N1'TtJAL REPORT 
AYMENT 

03
- 
 23

-  2009 SYS 

LNNUAL REPORT 
AYMENT - 	- 03 19 2008 SYS 

NNUAL REPORT 
AYMENT - 	- 03 08 2007 SYS 

MNDMT TO 
\NNUAL RPTIINFO 05-10-2006 Fl 

STATEMENT 
ANNUAL REPORT 
PAYMENT 05-04-2006 f05-03-2006 SYS 

LATE I 	jOTJcE 
ANNUAL 04-21-2006 SYS 

_ r

fNNTJALREPORT 
03-11-2005 I ss  LI 

EXHIBIT 
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Business Registry Business Name Search 	 http ://egov.sos.state.or.us/br/pkg  web name srch inq do name srch.. 

NNUAL REP
i~ i i m ~~~ 

ORT 
- 

sYsI ' ENT 	

-200 
INOTICE LATE 

NNUAL 	 04-23 -200  
AL REPORT 

04

- 

17

- 

200 AYMENT 
NNUAL REPORT 
JET 	04 12 2002 

_J -SYS 
NNUAL 	ORTO4192OO 

AYMENT 
STRAIGHT 

NEWAL 	04-14-2000 Fl 

NEWAL FI 

fr Jö4-1199 f I Fl 

Aktittis I Announcements I Laws & Rules f Feedback 
SOS Home I Oregon Blue Book J Oregon.gov  

For comments or suggestions regarding the operation of this site, 	
• please contact: corporatlon.divjsionjistate or us 	 4.(1' 

© 2014 Oregon Secretary of State. All Rights Reserved. 
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2b 

./ RECORD AND RETURN TO: 
7) Garry and Kathy LaPoint 

LaPoint Business Group, LLC 
10618 Crosby Rd. NE 
Woodburn, OR 97071 

UNTIL A CHANGE IS REQUESTED ALL TAX 
STATEMENTS SHALL BE SENT TO: 
No Change 

WWIIngIon COwity, Oregon 2005-140371 11/08200$ 104456AM 
ooeu 	01.1 PIn.? K QUNWAI.D 
P2P00$4.00 $I.00 Tht.J a $42.00 

IHhIHh1IJJ Jilt! IUlfflhIlIIl Ill 
004P892OOP01403710050051 

I. .J.oyHonlon, 0IrocorofAioss.oiidT.x'4,n 
iI,d .Ofrol. Cilaity Clii, forWuhtoto,, Co,rniy, 

.iin. do hor.øy o,tlfth.* the .fthIn In,lrumort of 
,o,lhri.wo. rooaJvod 004 (hi o* f 
rioordi of sUd couMy. 

Jon0 M, K.,,50o. Cdoc 'hI.A.s..srs,rit md Tuilo,i, 
I*.OfIeIo Cdordy CJott 

BARGAIN AND SALE DEED 

Exxon of Wilsonvilie, LLC, an Oregon limited liability company, Grantor, conveys to 
LaPoint Business Group, LLC, an Oregon limited liability company, Grantee, the following real 
property situated in Washington County, Oregon and described on the attached Exhibit "A." 

The true consideration for this conveyance is $0.00. However, the actual consideration 
consists of other value given which is the whole consideration. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED o 	IN TillS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
C) 	REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 

PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
Lf 	APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED 

USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAiNST FARMING OR 
FOREST PRACT9S AS DEFINED IN ORS 30.930. 

Dated this 	day of November, 2005. 

EXXON OF WILSON VILLE, LLC 

BY: Katherine M. LaPo 	er 

S.' 

PDX 1349500v1 0-0 
Portlond 

:J 	J.VO.L.L W1 zUU314Ujfj.UU1 
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2Oe6-l4371 

STATE OF OREGON 	) 
) ss. 

County ofj J/tyi& /..) 

This instrument was acknowledged before me on this 	"day of November, 2005, by Carry L. 
LaPoint, as a member of Exxon of Wilsonville, LLC.. 

Notaxy Public for Oregon  
My Commission Expires:  

STATE OF OREGON 	) 

County of 
t4 	/ 	)ss. 

J//7iViJi2e/&4- 

O'nG;AL SEAL. 
- 	MKIMBALL 

My COMMISSION EXPIRES MAR. 9,2009 

NOTARY PUBUCOREGON 
COMMISSION NO. 38849B 

This Instrument was acknowledged before me on this .../ay of November, 2005, by Katherine 
M. LaPoint, as a member of Exxon of Wilsonville, LLC. 
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EXmBITA 

PARCEL 1: 

A parcel of land located in Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, in the South 
one-half Section 2, Township 3 South, Range I West, of the Willamette Meridian, in the City of 
Wilson'ville, County of Washington and State of Oregon, being further described as follows: 

Commencing at the Southeast corner of said Lot 7; thence South 8038133H West, along the 
South line of said lot, a distance of 391.33 feet to the East line of Parcclj in Dccd from John Q. Hanimom, to the State of Oregon, by and through its Department of Transportation (herein alter 
referred to as "ODOT'); thence North 0000912411 East, along said "ODOT" Deed, a distance of 
359.27 feet; thence continuing along said "ODOT" Deed, along the arc of a curve to the right, 
said curve having a radius of 128.16 feet, arc length of 140.62 feet, central angle of 062°5 l'50", a 
chord bearing of North 31 03511 911 

East, a chord length of 13367 feet to the intersection with the 
South line of SW Commerce Circle as dedicated in the plat of EDWARDS BUSINESS 
INDUSTRIAL PARJç thence non-tangent North 70°3424 East, along said street, a distance of 
20.97 feet, and along the arc of a curve to the right, said curve having a radius 25.00 feet, arc 
length of 32.72 feet, central angle of 074°59'06", a chord bearing of South 71°S6'OY East, and a 
chord length of 30.43 feet to the intersection with the West line of Boones Ferry as described in 
said "ODOT" Deed; thence along said "ODOT" Deed, along the arc of a non-tangent curve to the 
left, said curve having a radius of 1,001.93 feet, are length of 12,00 feet, central angle of 
000°41'10, a chord bearing of South 24°13'24" East, and a chord length of 12.00 feet to the 
intersection with the East line of said Lot 7; thence along the East line of said Lot 7, along the 
arc of a non-tangent curve to the left, said curve having a radius of 595.65 feet, arc length of 85,44 feet, central angle of 008"1 3'06, a chord bearing of South 2508124u East, and a chord 
length of 85.36 feet to Westerly line of Boones Ferry Road as described in said "ODOT" Deed; 
thence non-tangent, along said Westerly line South I 5U993 5" West, a distance of 83.41 feet, 
South 38002113 East, a distance of 200.44 feet, North 4603314711 East, a distance of 48.10 feet, South 40056'40" East, a distance of 81.06 feet, and along the arc of a non-tangent curve to the 
right, said curve having a radius of 2,837. 79 feet, arc length of 17.49 feet, central angle of 
00°21'11 11, a chord bearing of South 38°3645" East, and a chord length of 17.49 feet to a point 
100.00 feet North of, when measured at right angle to, the South line of said Lot 7; thence 
continuing along said 'ODOT" Deed, along the arc of a non-tangent curve to the right, said curve 
having a radius of 2,837.79 feet, are length of 48.51 feet, central angle of 00°58'46", a chord 
bearing of South 375647' East, and a chord length of 48.51 feet, to the East line of said Lot 7; 
thence along the arc of a curve to the left, said curve having a radius of 116.96 feet, arc length of 
62.30 feet, central angle ofO3O°31'07", a chord bearing of South 00003101 " West, and a chord 
length of6 1.56 feet to the point of beginning. 

EXCEPTING THEREFROM a tract of land located in Lot 7, EDWARDS BUSiNESS 
INDUSTRIAL PARK, in the South one-half Section 2, Township 3 South, Range 1 West, of the 
Willamette Meridian, in the City of Wilsonville, Co 
being further described as follows: 	

unty of Washington and State of Oregon, 

Commencing at the Southeast corner of said Lot 7; thence South 89038'33" West, along the 
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South line of said lot, a distance of 379.33 feet to a point 12 feet Easterly of the East line of 
Parcel I in Deed from John Q. Hammons to the State of Oregon, by and through its Department 
of Transportht ion)  Fee No. 95027726, April 21, 1995 (herein after referred to as "ODOT"); 
thence North 00°0924" East a distance of 12.00 feet parallel to and 12.00 feet Easterly of said 
"ODOT" line to the true point of beginning; thence North 00°09'24" East, parallel to & 12.00 
feet Easterly of said "ODOT" line, a distance of 347.16 feet; thence along the are of a curve to 
the right, said curve having a radius of 116.16 feet, arc length of 101.04 feet, central angle of 
49050'12", a chord bearing of North 2500430! East, and a chord length of 97.88 feet to a point of 
compound curvature; thence along the arc of a curve to the right, said curve having a radius of 
45,00 feet, arc length of 53.94 feet, central angle of33°01'29", a chord bearing South 710560311 
East, and a chord length of 30.43 feet to a point of compound curvature; thence along the are of a 
curve to the right, said curve having a radius of 100.00 feet, arc length of6l .13 feet, central 
angle of 35°0 129", a chord bearing of South 43°49' 18" East, and a chord length of 60.18 feet to 
the intersection with the West line of Boones Ferry Road as described in said "ODOT" Deed and 
a point on a non-tangent curve to the left, said point having a radial bearing of North 63°41'28" 
East; thence along said "ODOT" Deed, along the arc of said non-tangent curve to the left, said 
curve having a radius of 595.65, arc length of 30.57 feet, central angle of 02°56'25", a chord 
bearing of South 27°4644" East, and a chord length of3O.56 feet to along the Westerly line of 
Boones Ferry Road as described in said "ODOT" Deed; thence along said Westerly line South 
15°09'35" West, a distance of 83.41 feet; thence South 3800213" East, a distance of 120.44 feet; 
thence South 57057147" West, a distance of 55.00 feet; thence South 20°2949" West, a distance 
of 171.35 feet to a point that is 12 feet from, when measured at right angles, to the South line of 
said Lot 7; thence South 89°38'33" West, a distance of 97.95 feet, more of less, to the true point of beginning. 

ALSO EXCEPTING THEREFROM that portion conveyed to Prairie Corp., an Oregon 
corporation, by instrument recorded July 19, 2000 as Fee No. 2000-48398, more particularly 
described as follows: 

A tract of land located in Lot 7, EDWARDS BUSINESS iNDUSTRIAL PARK, in the Southeast 
onc-quarter of Section 2, Township 3 South, Range 1 West, of the Wilamette Meridian, in the 
City of Wilsonville, County of Washington and State of Oregon, being further described as 
follows: 

Commencing at the Southeast corner of said Lot 7, EDWARDS BUSINESS INDUSTRIAL 
PARK, recorded in Book 31, page 14 in the Plat Records of Washington County, Oregon; thence 
South 89°38'33" West, along the South line of said Lot 7, a distance of379.33 feet to a point 
12.00 feet East of the East line of Parcel I as described in the Deed from John Q. Hammons to 
the State of Oregon, by and through its Department of Transportation, Document Number 
95027726, recorded April 21, 1995 (herein after referred to as "ODOT'); thence North 00°09'24" 
East parallel to said East line, 18.00 feet, thence North 89°3813" East parallel to said South line 
of Lot 7, 95.10 feet to the true point of beginning; thence North 2002949 East, 170.00 feet; 
thence North 57°57'47" East, 55.00 feet to the Westerly line of Boones Ferry Road as described 
in said 'ODOT' Deed; thence along said Westerly line South 38°02'13" East, 2.34 feet; thence 
leaving said Westerly line South 51 057147 West, 20.00 feet; thence South 20°40'49" West, 
186.07 feet to a point 18.00 feet Northerly when measured at right angles to the said South line 
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of Lot 7; thence South 8903833" West parallel to said South line of Lot 7, 26,13 feet, more or less, to the true point of beginning. 

FURTHER EXCEPTThIG THEREFROM that portion dedicated to the City of Wilsonville for 
street purposes by instrument recorded March 7, 2003 as Fee No, 2003-034138. 

PARCEL ii: 

A 
tract of land located in Lot 7, EDWARDS BUSINESS INDUSTRLAj PARK, in the Southeast 

one-quai-ter of Section 2, Township 3 South, Range I West, of the Willamette Meridian, in the 
City of WilsonvilJe, County of Washington and State of Oregon, being further described as 
follows: 

Commencing at the Southeast corner of Lot 7, EDWARDS BUSINESS INDUSTRIAL PARK, 
recorded in Book 31, page 14 in the Plat Records of Washington County, Oregon; thence South 
89°38'33° West, along the South line of said Lot 7, a distance of 379.33 feet to a point 12.00 feet 
East of the East line of Parcel I as descnl,ed in the Deed from JohnQ. Hammons to the State of 
Oregon, by and through its Department of Transportation, Document Number 95027726, 
recorded April 21, 1995; thence North 00°0924" East parallel to said East line, 18.00 feet to the true point of beginning, thence North 89°38'33 I 

East parallel to said South line of Lot 7, 95.10 feet; thence South 2002914911 West, 6.42 feet to a point 12.00 feet Northerly when measured at 
right angles to the said South line of Lot 7, thence South 89°38'33" West parallel to said South 
be of Lot 7, 92.87 feet, more or less, to a point 12.00 feet East of the said East line of Parcel I; 
thence North 0000912411 East parallel to said East line, 6.00 feet to the true point of beginning. 

EXCEPTING THER.EFRCJM that portion dedicated to the City of Wilsonville for street purposes 
by instrument recorded March 7, 2003 as Fee No. 2003-034138, 
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CERTIFICATE OF SERVICE 

I hereby certify that on January , 2014, I served the foregoing Defendants' ORCP 21 

Motions, Declaration of Garry L. LaPoint in Support of Defendants' ORCP 21 Motions, and 

Defendants' Counsel's Certflcate  of Compliance (UTCR 5.010) on the following Parties by 

mailing a true copy thereof, via first class mail, postage prepaid, to them at the following 

address: 

Garrett S. Garfield 
Holland & Knight LLP 
111 SW 5th Avenue, Ste. 2300 
Portland, OR 97204 
Counsel for Plaintiff 

Wallace W. Lien 
Wallace W. Lien, P.C. 
1775 32nd Place NE, Suite A 
Salem, OR 97301 
Co-Counsel for Defendant 

LAIDLAW & LAIDLAW, PC 

Al 

fenaanr ns  

22 

23 

24 

25 

26 

CERTIFICATE OF SERVICE 

LAIDLAW & LAIDLAW, P.C. 
21590 Willamette Drive 

West Linn, Oregon 97068 
TeIephon0.,p5.6894 
Facsimilé.27.4840 
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2 

3 

	

4 
	

IN THE CIRCUIT COURT OF THE STATE OF OREGON 

	

5 
	

FOR THE COUNTY OF WASHINGTON 

6 

	

7 
	

) Case No. C138125CV 
WILSON VILLE DEVCO, LLC, and NW ) 

	

8 
	

COFFEE GROUP, LLC, 	 ) 
) DECLARATION OF GARRY L. LAPOINT 

	

9 
	

Plaintiffs, 	 ) IN SUPPORT OF DEFENDANTS' ORCP 
) 21 MOTIONS 

	

10 
	

V. 	 ) 

	

11 
	

LAPOINT BUSINESS GROUP, LLC and 

	

12 
	GARRY LAPOINT, 	 ) 

Defendant 
13 

14 

	

15 
	I, Garry L. LaPoint, hereby declare and state, as follows: 

	

16 
	1. lam at least 18 years of age and am competent to make this declaration. Each of the 

	

17 
	facts set forth herein are based on my personal knowledge, except those facts set forth on 

	

18 
	information and belief. As to those facts, I am informed and believe them to be true. 

	

19 
	2. 1 make this declaration in support of Defendants' ORCP 21 Motions, filed concurrently 

herewith. 
20 

	

21 
	3. At all times material, I have been a member of, and registered agent for, LaPoint 

	

22 
	Business Group, LLC, an Oregon Limited Liability Company. A copy of LaPoint Business 

	

23 
	Group, LLC's, Business Entity Data form, taken from the Oregon Secretary of State's website, is 

marked as Exhibit B and attached to Defendants' ORCP 21 Motions. 
24 

	

25 
	4. A copy of the last vesting deed to the real property benefitted by the Restrictive Covenant 

	

26 
	- 25410 SW 95th  Avenue Wilsonville, Oregon ("the benefitted parcel") - is marked as Exhibit C 
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21 

22 

23 

24 

25 

26 

and attached to Defendants' ORCP 21 Motions. 

LaPoint Business Group, LLC, is the sole owner of the benefitted parcel. I am a member 

and of, and registered agent for, LaPoint Business Group, LLC. I hold no interest in and to the 

benefitted parcel in my personal capacity. 

1 am informed and believe that Plaintiffs' complaint seeks a declaratory judgment against 

me, in my personal capacity. I hold no interest in or to the benefitted parcel in my personal 

capacity. I respectfully request, that the Court dismiss me from Plaintiffs' Complaint For 

Declaratory Relief 

I hereby declare that the above statement is true to the best of my knowledge and 
belief, and that I understand it is made for use as evidence in court and is subject to penalty 
for perjury. 

I 	 /1 

Dated: December)O 2013  
Garry L. LaPoint 
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1 

2 

3 

4 	 IN THE CIRCUIT COURT OF THE STATE OF OREGON 

5 	 FOR THE COUNTY OF WASHINGTON 

6 	 ) Case No. C138125CV 
WILSONVILLE DEVCO, LLC, and NW 	) 

7 COFFEE GROUP, LLC, 	 ) 
) DEFENDANTS'  COUNSEL'S 8 	 Plaintiffs, 	 ) CERTIFICATE OF COMPLIANCE 
) 9 	V. 	

(UTCR 5.010) 
) 
) 10 	LAPOINT BUSINESS GROUP, LLC and ) 

11 
GARRY LAPOINT, 	 ) 

) 
Defendant 

12 

13 

14 

	

	
I, Alec J. Laidlaw, attorney for Defendants in the above captioned matter, hereby certify 

as follows: 
15 

16 	
1. On December 27, 2013, I telephoned Plaintiffs' counsel to confer on the issues raised in 

17 	
Defendants' ORCP 21 Motions, filed concurrently herewith. Despite the good-faith efforts of 

18 	
counsel, the parties were not able to agree on the issues set forth in the accompanying ORCP 21 

Motions. 
19 

I hereby declare that the above statement is true to the best of my knowledge and 
20 	belief, and that I understand it is made for use as evidence in court and is subject to penalty 

21 	for perjury. 

22 	Dated: December 3, 2013 	

LAtLAW 23 

24 	 Al c . Laidlaw, OSB #05/ 
Jason Janzen, OSB #0630 25 	
Attorneys for Defendants 

26 	 alec@laidlawandlaidlaw.com  
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City of 

WILSON VILLE 
in OREGON 

PLANNING DIVISION MEMORANDUM 

February 10, 2014 
To: Development Review Board Panel A 
From: Daniel Pauly AICP, Associate Planner 
Re: The Human Bean Update and Recommend Staff Report Changes for DB 13-0046 et. seq. 

A number of materials have been submitted during the open record period and in response and 
rebuttal to those submittals. This memo covers two topics in these materials, the additional a.m. 
peak traffic study and internal site circulation, including delivery traffic. This memo will be 
Exhibit A4. 

An a.m. peak traffic study has been completed by DKS and included in Exhibit B6, applicants 
open record submittal. The report concludes "there are no operating concerns at the study 
intersections or project driveway during the a.m. peak hour." 

Internal site circulation and parking for larger vehicles including delivery trucks remains a 
discussion point. As far as vehicle circulation, the applicant has proposed additional striping and 
site directional signage to aid circulation. Exhibit E of Exhibit B6 shows delivery truck 
circulation using LaPoint's property for ingress circulation, but parking on the Wilsonville 
Devco property to avoid conflicts with fuel delivery. However, there remains disagreement 
among the property owners whether the current easements and agreement allow such circulation. 
The easement disagreement will need to be resolved privately by the parties. In Exhibit B8 
Wilsonville Devco shows a workable Human Bean delivery truck circulation in the case that it is 
determined they are unable to use LaPoint's property. The scope of the current review is limited 
to the Human Bean and Carl's Jr deliveries and site circulation are out of that scope. 

Staff recommends the DRB amend the staff report findings related to circulation as follows. 
Changes are in bold italic underline text: 

Subsection 4.155 (03) A. Functional Design of Parking, Loading, and Delivery Areas 

A3 1. Review Criteria: "Parking and loading or delivery areas shall be designed with access and 
maneuvering area adequate to serve the functional needs of the site and shall: 

Separate loading and delivery areas and circulation from customer and/or employee 
parking and pedestrian areas. Circulation patterns shall be clearly marked. 

To the greatest extent possible, separate vehicle and pedestrian traffic." 
Findin2: These criteria are satisfied. 
Explanation of Finding: Sheet DD5 "Proposed Truck Turning Movements" of Exhibit B2 
of DB 12-0074 through 0076 demonstrates sufficient access and maneuvering areas for 
delivery trucks, both for the Chevron fuel and Carl's Jr. and the coffee kiosk. Staff notes 
fuel off-loading, and restaurant and other commercial delivery parking are in the same area 
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of the site separating these operations from the general employee and customer parking 
and pedestrian areas. The access and maneuvering areas for passenger vehicle parking 
areas appears sufficient providing adequate space for two-way travel. As shown in 
Exhibits B6 and B7 additional pavement markings and signs are being added to aid in 
vehicle circulation. The applicant states in their compliance narrative in their notebook, 
Exhibit B 1, that "care has been given to the extent practicable to separate vehicle and 
pedestrian traffic." Staff has reviewed the site plan and found no code supported site 
changes to further separate pedestrian and vehicle traffic. Staff notes disagreement exists 
between LaPoint and Wilson yule Devco concerning the extent of the easement that 
would allow deliveries trucks to access the Wilsonville Devco site via LaPoint 's property 
as shown on Exhibit E of Exhibit B6. Exhibit B8 shows an alternative for larger trucks 
delivering to the Human Bean in the case that private resolution of the easement 
disagreement does not allow the trucks to maneuver on LaPoint's property. Exhibit B8 
shows adequate truck access and circulation to the Human Bean portion of the site. For 
a development of the proposed size Wilson yule Development Code does not require a 
separate loading/delivery area, and therefore as is typical of fast food and coffee kiosk 
type uses in general, the deliveries by necessity happen in the customer/employee 
parking and circulation areas 

Subsection 4.155 (.03) D. Parking Connectivity and Efficient On-site Circulation 

A34. Review Criteria: "Where possible, parking areas shall be designed to connect with parking areas 
on adjacent sites so as to eliminate the necessity of utilizing the public street for multiple accesses 
or cross movements. In addition, on-site parking shall be designed for efficient on-site circulation 
and parking." 
Finding: These criteria are satisfied. 
Explanation of Finding: The proposed development adds to an existing commercial 
center that includes a fuel station, convenience market, sit down restaurant, convention 
center, and hotel. The proposed uses as well as the existing Chevron and Holiday Inn share 
a common driveway off 951h  Avenue and their access and parking areas are interconnected. 
Joint use of many the access and maneuvering areas is covered in a Development 
Agreement. Two factors commonly considered to determine such efficiency include 
proximity of parking to likely destinations, and direct vehicle and pedestrian paths between 
destinations with limited choke points. To the extent practicable parking is provided close 
to the coffee kiosk for short, efficient pedestrian trips after parking. Where parking is 
further away towards Chevron a direct pedestrian path is provided to the coffee kiosk. 
Multiple pedestrian accesses from the public sidewalk are provided, including ones 
providing the most direct path from the sidewalk to business entrances. All vehicles enter 
the site through a shared driveway with Holiday Inn and Chevron. While this could 
become a choke point, care has been taken to design the driveway for optimal performance 
to minimize traffic delays, as reflected in the Development Agreement. Straight drive 
aisles and multiple access points allow for direct vehicle travel within the site. As shown in 
Exhibits B6 and B 7 additional signs and pavement markings have been added to further 
aid in directing circulation thus aiding efficiency. 
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Subsection 4.421 (01) and (02) Site Design Review-Design Standards 

B4. Review Criteria: This subsection lists the design standards for Site Design Review. Listed A 
through G. Pursuant to subsection (.02) "The standards of review outlined in Sections (a) through 
(g) above shall also apply to all accessory buildings, structures, exterior signs and other site 
features, however related to the major buildings or structures." 
Finding: These criteria are satisfied. 
Explanation of Findin2: The applicant has provided sufficient information demonstrating 
compliance with the standards of this subsection. Among the information provided is a 
written response to these standards on page 18-20 of the compliance narrative in the 
applicant's notebook, Exhibit B 1. Staff notes a patio area has been provided without 
information on the planned furnishings. Condition of Approval PDB 9 ensures the 
furnishings are durable and match or complement the building, thus helping ensure site 
design review standards are met. Among the design standards is a requirement that 
special attention be paid to general circulation and parking areas that are safe and 
convenient. As shown by the number of added signs and markings, as well as specific 
drawings for different truck circulation scenarios (see Exhibits B6, B 7, and B8), the 
applicant has demonstrate special attention has been given to site circulation and safe 
and convenient parking areas. 
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29799 SW Town Center Loop E 
Witsoriville, Oregon 97070 

City of 	 (503) 682-1011 

WILSON VILLE 	(503) 682-1015 Fax Administration 
In OREGON 	(503) 682-7025 Fax Community Development 

VIA: Certified Mail, Return Receipt Requested 

February 13, 2014 

Josh Veentjer 
WilFonville Devco LLC 
P.O. Box 6437 
La Quinta, CA 92248 

Re: 	Case File 	DBI3-0046 et seq 

The Development Review Board's Decision and Resolution No. 270 are attached, denying your 
request for a Stage II Final Plan revision, Site Design Review, and Master Sign Plan revision and 
Sign Waiver for development of a new 450 square foot drive-thru coffee kiosk. Thank you. 

Planning Ad 	strative Assistant 

CC: 	Ben Altman SFA Design Group 
Craig Anderson - CB Anderson Architects 
Tom Berg 
Garry LaPoint 
Jason LaPoint 
Steve Pfeiffer - Perkins Coie 

CC via e-mail: Wallace W. Lien 
George Gregory 

Serving The Community With Pride' 
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February 13, 2014 

DEVELOPMENT REVIEW BOARD PANEL A 

NOTICE OF DECISION 

Project Name: 	Boones Ferry Pointe - The Human Bean Drive-Up Coffee Kiosk 

Case File Nos.: 	DB13-0046 - Stage II Final Plan revision 
DB13-0047 - Site Design Review 
DBI3-0048 - Master Sign Plan revision and Sign Waiver 

ApplicantfOwner: 	Josh Veentjer - Wilsonville Devco LLC 

Authorized 
Representatives: 	Ben Altman - SFA Design Group 

Craig Anderson - CB Anderson Architects 

Property Description: Tax Lots 302, Section 2DB; T3S R 1W; Washington County; 
Wilsonville, Oregon 

Location: 	 Corner of 95th  Avenue and Boones Ferry Road 

On February 10, 2014, at the meeting of the Development Review Board the following action 
was taken on the above-referenced proposed development applications: 

Denied 

Any appeals by anyone who has participated in this hearing, orally or in writing, must be filed 
with the City Recorder within fourteen (14) calendar days of the mailing of the Notice of 
Decision. WC Sec. 4.022(.02). 

This decision has been finalized in written form and placed on file in the City records at the 
Wilsonville City Hall this 13tb  day of February 2014 and is available for public inspection. This 
decision shall become effective on the fifteenth (15th) calendar day after the postmarked date of 
the written Notice of Decision, unless appealed or called up for review by the Council in 
accordance with this Section. WC Sec. 4.022(.09) 

Written decision is attached 

For further information, please contact the Wilsonville Planning Division at Wilsonville City 
HaIl, 29799 SW Town Center Loop E, Wilsonville Oregon 97070 or phone 503-682-4960 

Attachments: DRB Resolution No. 270, Copy of proposed DRB Resolution No. 268 which was 
rejected. 



DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 270 

A RESOLUTION REJECTING PROPOSED RESOLUTION NO. 268 AND DENYING A STAGE Ii FINAL 
PLAN REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER 
FOR DEVELOPMENT OF A NEW 450 SQUARE FOOT DRIVE-THRU COFFEE KIOSK AT THE CORNER 
OF 95TH  AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 
APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for the above-captioned development, 
has been submitted in accordance with the procedures set forth in Section 4.008 of the Wilsonville Code, and 

WHEREAS, the Planning Staff has prepared staff report on the above-captioned subject dated 
January 6, 2014, and 

WHEREAS, said planning exhibits, exhibits, and staff report were duly considered by the 
Development Review Board Panel A at a scheduled meetings conducted on January 13 and February 10, 
2014, at which time exhibits, together with findings and public testimony were entered into the public record, 
and 

WHEREAS, the Development Review Board considered the subject and the recommendations 
contained in the staff report, and 

WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject, and 

WHEREAS citing concerns about on site traffic circulation, congestion and safety in general and referring 
specifically to Wilsonville City Code Section 4.400.02 and 4.421 C, the Development Review Board moved, seconded 
and passed a motion, by a vote of 4 to 1, rejecting proposed Resolution No. 268, and by reference the staff report dated 
January 6, 2014, finding that the Application did not satisfy Wilsonville Code requirements pertaining to safety and 
circulation. 

NOW, THEREFORE, BE IT RESOLVED THAT THE City of Wilsonville Development Review Board does 
hereby reject proposed Resolution No. 268, thereby denying the above described Application for reasons stated herein 
and with more particularity in the record of decision. 

ADOPTED by the Development Review Board of the City of Wilsonville at a regular 1neeting thereof 
this 10th  day of February, 2014 and filed with the Planning Administrative Assistant on Thcu-p. 12pI4 
This resolution is final on the 15th calendar day after the postmarked date of the written notice of d€ision per 
WC Sec 4.022(09) unless appealed per WC Sec 4.022(.02) or called up for review by the council in 
accordance with WC Sec 4.022(.03). 

k?&w) 
Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley 	ite Planning Administrative Assistant 
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DEVELOPMENT REVIEW BOARD 
RESOLUTION NO. 268 

A RESOLUTION ADOPTING FINDINGS AND CONDITIONS APPROVING A STAGE II FINAL PLAN 
REVISION, SITE DESIGN REVIEW AND MASTER SIGN PLAN REVISION AND SIGN WAIVER FOR 
DEVELOPMENT OF A NEW 450 SQUARE FOOT DR1VE-THRU COFFEE KIOSK AT THE CORNER OF 
95' AVENUE AND BOONES FERRY ROAD. THE SUBJECT SITE IS LOCATED ON TAX LOT 302 OF 
SECTION 2DB, T3S, R1W, WASHINGTON COUNTY, OREGON. SFA DESIGN GROUP AND CB 
ANDERSON ARCHITECTS - REPRESENTATIVES FOR WILSONVILLE DEVCO LLC - 
APPLICANT/OWNER. 

WHEREAS, an application, together with planning exhibits for thee-captionielopment, 
has been submitted in accordance with the procedures set forth in Section 	Wilsonvi1ode, and 

WHEREAS, the Planning Staff has prepared staff reportojØTfhe bove-jned sJect dated 
January 6, 2014, and 	 . 

WFIEREAS, said planning exhibits and staff repor 	duhnsidered bv fe Development 
Review Board Panel A at a scheduled meeting conduLk,p1j January I 	14 a (hi.h time exhibits 
together with findings and public testimony were entere4 toubIic recor 

WHEREAS, the Development Review 	consideretb subjcc( and the recommendations 
contained in the staff report, and 	 -. 

WHEREAS, interested parties, if any, FIe had an opporinity t6 be heard on the subject. 

NOW, THEREFORE, BE U 1E§t)L\'> tJiat the i)velopment Review Board of the City of 
Wilsonville does hereby adopt tIij siiif reAM date[nnary.;' 2014, attached hereto as Exhibit Al, with 
fmdings and recommendation conth.ind, ad authorizes the Planning Director to issue permits 
consistent with said recornn dittions fht: 

DB 13-0046, DB 13 -0Q47, DB I 4lft48 Cl as .3 age II Final Plan Revision, Site Design Review, and 
Master Sign Plan l4sion with Si gn Waiver t4epIace a previously-approved but un-built multi-tenant 
commercial bpif&ng  at A3oones Fèq'y Pointe with a drive-thru coffee kiosk and associated 
improvements.. 	.•. 

jISQD by thvelopjnt Review Board of the City of Wilsonville at a regular meeting thereof 
this 	day oJanuary, 2Wad filed with the Planning Administrative Assistant on  
Thihjtion final on the)fh calendar day after the postmarked date of the written notice of decision per 
WC Sec 	 ppealed per WC Sec 4.022(02) or called up for review by the council in 
accordance Wjifl WC Sec I1 022(03). 

Mary Fierros Bower Chair, Panel A 
Wilsonville Development Review Board 

Attest: 

Shelley White, Planning Administrative Assistant 

RESOLUTION NO, 268 
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King, Sandy 

From: 	 Jacobson, Barbara 
Sent: 	 Friday, February 28, 2014 3:32 PM 
To: 	 King, Sandy 
Cc: 	 Pauly, Daniel; Neamtzu, Chris; Kohlhoff, Mike 
Subject: 	 FW: Objection to the Appeal - WILSON VILLE DEVCO, LLC 
Attachments: 	 Objection to Appeal - Final.pdf; Wallace W Lien.vcf 

Sandy, please add to the record for the hearing. Mike, I am assuming they would take this up first on the date of the 

public hearing, correct? 

Barbara A. Jacobson 
Assistant City Attorney  
City of Wilsonville  
29799 SW Town Center Loop E 
Wilsonville OR 97070 
503-570-1509 
503-682-1 015 fax 
jacobson@ci.wilsonville.or.us  

Disclosure: Messages to and from this email address may be subject to the Oregon Public Records Law. 

The information contained in this email transmission is confidential and is intended only for the use of the individual or entity intended to receive it. This 
message may contain information protected by the attorney-client privilege. If the reader of this message is not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this communication is strictly prohibited. If you 
have received this email transmission in error, please immediately notify the sender by return email and delete the original email. 

Circular 230 Disclaimer: If any portion of this communication is interpreted as providing federal tax advice, Treasury Regulations require that we inform you 
that we neither intended nor wrote this communication for you to use in avoiding federal tax penalties that the IRS may attempt to impose and that you may 
not use it for such purpose. 

From: Wallace Lien [mailto:WLien@lienlaw.com]  
Sent: Friday, February 28, 2014 3:20 PM 
To: Pauly, Daniel; Jacobson, Barbara 
Cc: Wallace Lien; SPfeiffer©perkinscoie.com  
Subject: Objection to the Appeal - WILSONVILLE DEVCO, LLC 

Dan and Barbara 

Attached please find my client's objection to the Appeal filed by the Applicant. Please place this 
Objection before the City Council and include it in the official record of the land use proceedings in 
this case. 

Thank you for your cooperation. 

Wally Lien 

Wallace W. Lien 
Wallace W. Lien, P.C. 
3265 Liberty Road So. 
Salem, OR 97302 
phone: 503-585-0105 ext. 311 



fax: 503-585-0106 
http://www.lienlaw.com  

CONFIDENTIALITY NOTICE: 
If you have received this communication in error, please notify me immediately. This message is intended only for the use of the person or firm to which it is 

addressed, and may contain information that is 
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, you are hereby notified that 

any dissemination, distribution or copying of 
this information is prohibited. 



BEFORE THE CITY COUNCIL 

FOR THE 

CITY OF WILSON VILLE 

In the Matter of the Application for 
a Stage II Final Plan Revision, 
Site Design Review and Master Sign 
Plan Revision and Sign Waiver of: 

WILSON VILLE DEVCO, LLC 

On property addressed as 
25250 SW 95"  Avenue and identified as 
TL 302, Section 21313, Township 3 South, 
Range 1 West, Willamette Meridian, 
City of Wilsonville, Washington County, 
Oregon 

Case Nos. 
DB13-0046 (Stage II Final Plan Revision) 
DB 13-0047 (Site Plan Review) 
DB13-0048 (Master Sign Plan Revision and 

Sign Waiver) 

OBJECTION TO APPEAL 

COMES NOW, LaPoint Business Group, LLC, by and through its attorney, Wallace W. Lien, 

of Wallace W. Lien, P.C., and does hereby object to the Appeal filed by the Applicant in this case. 

This objection is based on the fact that the Applicant has provided no legal basis for its appeal. 

The sum total of the appeal is that the Applicant disagrees with the action of the DRB. The Applicant 

provides no legal or factual argument for why the DRB decision is wrong. Applicant states that the 

"DRB misapplied and misinterpreted WDC 4.400.02 and 4.421C" but does not say how or in what 

manner the DRB decision "misapplied" and "misinterpreted" the approval criteria. 

Further, under "Reasons for Appeal" the Applicant again simply disagrees with the DRB 

decision without providing any legal or factual justification for is appeal. Applicant asserts it has 

demonstrated adequate internal vehicle circulation, but provides no support for that position other 

than a staff report done before the DRB decision was made. In fact, what the DRB had in front of 

it when it made its decision was several video's of the on-site traffic circulation showing accidents 

Page 1 - Objection to Appeal 



and chaotic vehicular movements in addition to extensive testimony about the vast problems 

associated with the current circulation. Adding additional traffic for a coffee kiosk would only 

exacerbate an already unworkable situation. The DRB, after reviewing all the evidence and the 

approval criteria, made a nearly unanimous decision that modification of this site plan to remove the 

office building and replace it with a coffee kiosk was not appropriate or in compliance with the 

approval criteria. 

It is insufficient for an appeal to singularly rely on a staff report that was essentially rejected 

by the DRB based on other evidence, without providing some additional factual or legal justification 

for why the DRB decision was legally wrong. The fact that the Applicant disagrees with the DRB 

is not enough to warrant an appeal, and the appeal should be rejected as incomplete and insufficient 

to warrant consideration by the City Council. 

Applicant has played hide and seek with the facts in this case throughout. The proposed site 

plan has been modified, delivery locations are moved like chess pieces, and pedestrian and bicycle 

access have been located and relocated as the case has progressed through the City. If the Applicant 

is allowed to file a generic, non-specific appeal, it will simply be another tactic to hide the ball, and 

spring on both the City Council, staff and my client, what the Applicant's real justification for the 

appeal is, if in fact there even is one. This tactic will simply lead to continuation of the hearing in 

order to allow all parties to properly prepare and rebut whatever the hidden rationale for this appeal 

is. The land use process is intended to be open and fair, and the Applicant's tactics to hide the ball 

should not be allowed. 

The appeal should be denied as legally insufficient in not stating with any particularity why 

the DRB decision is incorrect. In the event the appeal is accepted a hearing scheduled, the Applicant 
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should be required to state in writing at least 14 days before any scheduled hearing, the reasons for 

the appeal with sufficient specificity so that staff and my client understand the reasons for the appeal 

and can be prepared to defend the actions of the DRB. 

DATED this 28th day of February, 2014. 

Wallace W. Lien, OSB 79-301 1 
Attorney for LaPoint Business Group, LLC 
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King, Sandy 

From: 	 LFaxon @ CommNewspapers.com  
Sent: 	 Thursday, February 27, 2014 12:59 PM 
To: 	 King, Sandy 
Subject: 	 RE: Public Hearing notice 

Hi Sandy, 
Revision received and I've made the change! 

Thank i,ou, 
Louise Faxon 

Legal Advertising 
Community Newspapers/Portland Tribune 
6605 SE Lake Rd. Portland 97222-2 161 
P0 Box 22109. Portland OR 97269-2109 
(503) 546-0752; fax (503) 620-3433 
Le'uls Notue.s are online at: http://publicnotices.portlandtribune.com  

From: King, Sandy [mailto:king@ci.wilsonville.or.us]  
Sent: Thursday, February 27, 2014 12:43 PM 

To: Louise Faxon 
Subject: RE: Public Hearing notice 

I just now learned of one small correction - can you replace the current paragraph with this one? The one I 

sent to you has the wrong DRB Resolution number it should be 270. 

REQUEST: 	 The Applicant is appealing proposed DRB Resolution No. 270 that rejected and denied a 
Stage H Final Plan revision, Site Design Review, Master Sign Plan revision and Sign 
Waiver for development of a new 450 square foot drive-thru coffee kiosk. 

Thank you so much. 

Sandra C. King, MMC 
City Recorder 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 
503-570-1506 

PUBLIC RECORDS LAW DISCLOSURE: Messages to and from this e-mail address is a public record of the City of Wilsonville 
and may be subject to public disclosure. This e-mail is subject to the State Retention Schedule. 

From: LFaxon@CommNewspapers.com  [mailto: LFaxon@CommNewspapers.com]  
Sent: Thursday, February 27, 2014 12:12 PM 
To: King, Sandy 
Subject: RE: Public Hearing notice 

Good Morning Sandy. 



Notice received. I will get this notice in the March 51h  edition of the Wilsonville Spokesman. Once published, 
I will send affidavits of publication to your attention. 

Thanks again for the "heads-up"! 

Thank ','ou, 
Louise Faxon 

Legal Advertising 
Community Newspapers/Portland Tribune 
6605 SE Lake Rd. Portland 97222-2161 
P0 Box 22109, Portland OR 97269-2 109 
(503) 546-0752; fax (503) 620-3433 
LcciR NOtiCCS are (fl/hue at: hItrp.//publiCflOtices.portlafldtribune.cOun 

From: King, Sandy [mailto:king@ci.wilsonville.or.us]  

Sent: Thursday, February 27, 2014 11:18 AM 

To: Louise Faxon 

Subject: Public Hearing notice 

Importance: High 

Louise; 

This is the hearing notice I emailed you earlier today about. Please publish the attached public hearing notice 

one time in the March 5, 2014 edition of the Spokesman, and send proof of publication. 

Many thanks for holding a spot for me. 

Sandra C. King, MMC 
City Recorder 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 
503-570-1506 

PUBLIC RECORDS LAW DISCLOSURE: Messages to and from this e-mail address is a public record of the City of Wilsonville 
and may be subject to public disclosure. This e-mail is subject to the State Retention Schedule. 



PUBLIC NOTICE 
CITY OF WILSONVILLE 

CITY COUNCIL 

NOTICE IS HEREBY GIVEN that a PUBLIC HEARING will be held by the City Council of 

the City of Wilsonville on Monday, March 17 , 2014 at 7:00 P.M. at City Hall, at 29799 SW 
Town Center Loop E, Wilsonville, Oregon, or to such other place to which the Council may 
adjourn. 

CASE FILES UNDER APPEAL: 	DB 13-0046 Stage II Final Plan Revision 
DB 13-0047 Site Design Review 
DB 13-0048 Master Sign Plan Revision and Sign Waiver 

OWNERJAPPLICANT: 	Josh Veentjer, Wilsonville Devco LLC 

APPLICANT'S 
REPRESENTATIVES: 	Ben Altman, SFA Design Group 

Craig Anderson, CB Anderson Architects 
Steven Pfeiffer, Perkins Coie, Legal Council 

LOCATION: 	 Southeast corner of the 95th Avenue and SW Boones Ferry Road 
intersection Described as Tax Lot 0302, Section 2DB, Township 3 
South, Range 1 West, Willamette Meridian, City of Wilsonville, 
Washington County, Oregon, as depicted on the map below. 

CONTACT: 	 Daniel Pauly AICP, Associate Planner, at (503) 682-4960. 

REQUEST: 	 The Applicant is appealing proposed DRB Resolution No. 	'that 
rejected and denied a Stage II Final Plan revision, Site Design Review, 
Master Sign Plan revision and Sign Waiver for development of a new 
450 square foot drive-thru coffee kiosk. 

SCOPE OF APPEAL: 	The appeal is limited to the record and additional testimony and evidence 
on the following issues and related development code provisions: 

On-site traffic congestion; 
Adequacy, efficiency, and safety of on-site pedestrian 
and vehicle circulation inclusive of delivery vehicles and 
other larger format vehicles; and 
Section 4.154, Subsections 4.155(.03)A., 4.400(.02)A., 
and 4.421(.01)C. 

APPLICABLE CRITERIA: Planning and Land Development Ordinance: Section 4.008, Section 4.009, 
Section 4.010, Section 4.011, Section 4.014, Section 4.022, Section 4.031, Subsection 4.035 (.04), 
Subsection 4.035 (.05), Section 4.110, Section 4.116, Section 4.118, Section 4.131, Section 4.140, 
Section 4.154, Subsections 4.155 (.03) A., Section 4.400 (.02) A., and 4.421 (.Ol)C, Sections 4.15601 
through 4.156.11, Section 4.167, Section 4.171, Section 4.175, Section 4.176, Section 4.177, Section 
4.179, Sections 4.19920 through 4.199.60, Sections 4.300 through 4.320, Sections 4.400 through 4.450 
as applicable. 

Wilsonville City Council 



Copies of the Planning and Land Development criteria are available from the Wilsonville 
Planning Division, located at 29799 SW Town Center Loop East. A complete copy of the relevant file 
information, including the staff report and recommendations, will be available for inspection seven days 
prior to the hearing. Copies may be provided at the cost of twenty-five cents per page. Copies will also be 
available for review at the Wilsonville Public Library. 

Assistive Listening Devices (ALD) are available for persons with impaired hearing and can be 
scheduled for this meeting. The City will also endeavor to provide qualified sign language interpreters 
and/or qualified bilingual interpreters, without cost, if requested at least 48 hours prior to the meeting. To 
obtain such services, please call Sandy King, City Recorder at (503) 682-1011. 

Inquiries pertaining to this hearing may be made to Daniel Pauly, AICP, Associate Planner at 
(503) 682-4960. 
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WILSON VILLE DEVCO, LLC (HUMAN BEAN APPEAL 

Wallace Lien 
Wallace W. Lien, P.C. 
3265 Liberty Road South 
Salem, OR 97302 
503-585-0105 ext. 311 
Fax: 503-585-0106 
wI len @ lien law .coni 
Represents Mr. LaPoint in the appeal. 

Steven Pfeiffer 
Perkins Coie 
1120 NW Couch St, 10th  Floor 
Portland, OR 97209-4 128 
503-727-2000 
Fax: 503-727-2222 
spfeiffer@ perkinscoie .com 
Attorney for Wilsonville Devco, LLC - Applicant (Human Bean) 

John Veentjer 
Wilsonville Devco, LLC 
4188 SW Greenleaf Dr. 
Portland OR 97221 
503-201-1309 
j()Sh @pdvco.com  
Owner/Applicant of Wilsonville Devco, LLC 

Ben Altman 
SFA Design Group 
Owner/Applicant's Representative 

Craig Anderson 
CB Anderson Architects 
Owner/Applicant's Representative 

Alec Laidlaw 
Laidlaw & Laidlaw, PC 
21590 Willamete Drive 
West Linn, OR 97068 
503-305-6894 
Represents Gary LaPoint in Circuit Court Case only 



King, Sandy 

From: Wallace Lien <WLien @ lien law.com> 
Sent: Thursday, February 27, 2014 10:27AM 
To: King, Sandy 
Cc: Wallace Lien; Alec Laidlaw 
Subject: FW: Appeal of DRB Decision re: Wilsonville Devco, LLC 
Attachments: 3.3.14cc.docx; Wallace W Lien.vcf 

Ms. King 

Please be advised that I am the legal counsel for Mr. LaPoint and the Chevron Station in the above referenced 
matter. Mr. Laidlaw is only handling the circuit court case. Please substitute my name and address and email 
directory information for that of Mr. Laidlaw in all land use matters before the City. 

Thank you. 

Wallace W. Lien 
Wallace W. Lien, P.C. 
3265 Liberty Road So. 
Salem, OR 97302 
phone: 503-585-0105 ext. 311 
fax: 503-585-0106 
http://www.lienlaw.com  

CONFIDENTIALITY NOTICE: 
If you have received this communication in error, please notify me immediately. This message is intended only for the use of the person or firm to which it is 

addressed, and may contain information that is 
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, you are hereby notified that 

any dissemination, distribution or copying of 
this information is prohibited. 

From: King, Sandy [mailto:kinq©ci.wilsonville.or.us] 
Sent: Thursday, February 27, 2014 10:02 AM 
To: Alec Laidlaw; qarylapoint@qmail.com  
Cc: Kohihoff, Mike; Edmonds, Blaise 
Subject: Appeal of DRB Decision re: Wilsonville Devco, LLC 

Gentlemen; 

I have attached the agenda for the upcoming Wilsonville City Council meeting set for March 3, 2014. At this 

meeting the Council will be setting the public hearing date to hear the appeal of the DRB decision on the 

application made by Wilsonville Devco, LLC. 

Please be advised no public testimony will be taken at this meeting. This meeting is to allow Council to set the 

hearing date of the appeal. I will confirm the hearing date with you. 

Sandra C. King, MMC 
City Recorder 



King, Sandy 

From: King, Sandy 
Sent: Thursday, February 27, 2014 9:54 AM 
To: 'spfeiffer@ perkinscoie.com'; 'josh @ pdvco.com' 
Cc: Kohlhoff, Mike; Edmonds, Blaise 
Subject: March 3, 2014 Council Meeting 
Attachments: 3.3.1 4cc.docx 

Mr. Pfeiffer; 

I have attached the agenda for the upcoming Wilsonville City Council meeting set for March 3, 2014. At this 
meeting the Council will be setting the public hearing date to hear the appeal of the DRB decision on the 
application made by Wilsonville Devco, LLC. 

Please be advised no public testimony will be taken at this meeting. This meeting is to allow Council to set the 
hearing date of the appeal. I will confirm the hearing date with you. 

Sandra C. King, MMC 
City Recorder 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 
503-570-1506 

PUBLIC RECORDS LAW DISCLOSURE: Messages to and from this e-mail address is a public record of the City of Wilsonville 
and may be subject to public disclosure. This e-mail is subject to the State Retention Schedule. 



King, Sandy 

From: 	 King, Sandy 
Sent: 	 Thursday, February 27, 2014 10:02 AM 
To: 	 'alec@laidlawandlaidlaw.com'; 'garylapoint@gmail.com' 

Cc: 	 Kohihoff, Mike; Edmonds, Blaise 
Subject: 	 Appeal of DRB Decision re: Wilsonville Devco, LLC 

Attachments: 	 3.3.14cc.docx 

Gentlemen; 

I have attached the agenda for the upcoming Wilsonville City Council meeting set for March 3, 2014. At this 

meeting the Council will be setting the public hearing date to hear the appeal of the DRB decision on the 

application made by Wilsonville Devco, LLC. 

Please be advised no public testimony will be taken at this meeting. This meeting is to allow Council to set the 

hearing date of the appeal. I will confirm the hearing date with you. 

Sandra C. King, MMC 
City Recorder 
City of Wilsonville 
29799 SW Town Center Loop East 
Wilsonville, OR 97070 
503-570-1506 

PUBLIC RECORDS LAW DISCLOSURE: Messages to and from this e-mail address is a public record of the City of Wilsonville 
and may be subject to public disclosure. This e-mail is subject to the State Retention Schedule. 
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AGENDA 

WILSON VILLE CITY COUNCIL MEETING 
MARCH 3, 2014 

7:00 P.M. 

CITY HALL 
29799 SW TOWN CENTER LOOP 

WILSON VILLE, OREGON 

Mayor Tim Knapp 
Council President Scott Starr 

	 Councilor Richard Goddard 
Councilor Susie Stevens 

	 Councilor Julie Fitzgerald 

CITY COUNCIL MISSION STATEMENT 
To protect and enhance Wilsonville's livability by providing quality service to ensure a safe, attractive, 

economically vital community while preserving our natural environment and heritage. 

Executive Session is held in the Willamette River Room, City Hall, 2nd Floor 

5:00 P.M. 	EXECUTIVE SESSION 	 [15 min.] 

	

A. 	Pursuant to ORS 192.660(2)(f) Exempt Public Records 
ORS 192.660(2)(h) Litigation 

5:15 P.M. REVIEW OF AGENDA 	 [5 mm.] 

5:20 P.M. COUNCILORS' CONCERNS 	 [5 mm.] 

5:25 P.M. PRE-COUNCIL WORK SESSION 

	

A. 	Wayfinding Update - Neamtzu 	 [15 mm.] 

6:50 P.M. ADJOURN 

CITY COUNCIL MEETING 
The following is a summary of the legislative and other matters to come before the Wilsonville City Council a regular session 
to be held, March 3, 2014 at City Hall. Legislative matters must have been filed in the office of the City Recorder by 10 am. 
on February 25, 2014. Remonstrances and other documents pertaining to any matters listed in said summary filed at or prior to 
the time of the meeting may he considered therewith except where a time limit for filing has been fixed. 

7:00 P.M. CALL TO ORDER 
Roll Call 
Pledge of Allegiance 
Motion to approve the following order of the agenda and to remove items from the consent 
agenda. 

City Council March 3, 2014 Agenda 	 Page 1 of 3 
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7:05 P.M. MAYOR'S BUSINESS 

A. 	Upcoming Meetings 

7:10 P.M. COMMUNICATIONS 

A. 	Robotics Team "1425 Error Code Xero Robotics" Update - Kyla Minato 

7:15 P.M. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS 
This is an opportunity for visitors to address the City Council on items not on the agenda. It is also the time to address items 
that are on the agenda but not scheduled for a public hearing. Staff and the City Council will make every effort to respond to 
questions raised during citizens input before tonights meeting ends or as quickly as possible thereafter. Please limit your 
comments to three minutes. 

7:20 P.M. COUNCILOR COMMENTS, LIAISON REPORTS & MEETING 
ANNOUNCEMENTS 

Council President Starr - (Park & Recreation Advisory Board Liaison) 

Councilor Goddard - (Library Board Liaison) 

Councilor Fitzgerald - (Development Review Panels A & B Liaison) 

Councilor Stevens - (Planning Commission; CCI; Wilsonville Seniors Liaison) 

7:35 P.M. PUBLIC HEARING 

A. 	Ordinance No. 736 - 1st Reading 
An Ordinance Of The City Of Wilsonville Declaring And Authorizing The Vacation Of 
Three (3) Portions Of SW 1 10th  Avenue Public Street Right Of Way Between SW Mont 
Blanc Street And SW Tooze Road/SW Boeckman Road In Villebois Legally Described In 
Attachment C. (Staff - Pauly) 

7:50 P.M. NEW BUSINESS 

A. 	Set the hearing date appeal of the denial of the Human Bean application by the 
Development Review Board Panel "A" for March 17, 2014. The appeal is limited to the 
record and additional testimony and evidence on the following issues and related 
development code provisions: 

On-site traffic congestion; 
Adequacy, efficiency, and safety of on-site pedestrian and vehicle circulation inclusive 
of delivery vehicles and other larger format vehicles; and 
Section 4.154, Subsections 4.155(.03)A., 4.400(.02)A., and 4.42 1(.01)C. 

8:15 P.M. CITY MANAGER'S BUSINESS 

8:20 P.M. LEGAL BUSINESS 

City Council March 3, 2014 Agenda 	 Page 2 of 3 
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8:25 P.M. ADJOURN 

Time frames for agenda items are not time certain (i.e. Agenda items may be considered earlier than indicated. The Mayor will 
call for a majority vote of the Council heftre allotting more time than indicated for an agenda item.) Assistive Listening 
Devices (ALD) are available for persons with impaired hearing and can be scheduled for this meeting if required at least 48 
hours prior to the meeting. The city will also endeavor to provide the following services, without cost, if requested at least 48 
hours prior to the meeting:-Qualified sign language interpreters for persons with speech or hearing impairments. Qualified 
bilingual interpreters. To obtain services, please contact the City Recorder, (503)570-1506 or king@ci.wilsonvillc.or.us  

City Council March 3, 2014 Agenda 	 Page 3 of 3 
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